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Rules and Regulations 

Th.» section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effort most of which are 
Keyed to and codified In the Code of Federal Regulations, which Is published under 50 tJtJes pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER Issue of each month. _ 


Title 5 —Administrative Personnel 
CHAPTER CTVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of Commerce 

Section 213.3214 is amended to show 
that the Schedule B authority covering 
35 positions of Minority Business Oppor¬ 
tunity Specialist In grades OS-9 through 
OS-16 in the Office of Minority Business 
Enterprise is extended from December 31, 
1973, to December 31.1974. 

Effective September 25, 1973, 1 213.- 
3214(c)(1) Is amended as set out below. 
6 213.3214 Department of Commerce. 

• • • • • 

(c) Office of Minority Business Enter¬ 
prise, (1) UntU December 31. 1974. not 
to exceed 35 positions of Minority Busi¬ 
ness Opportunity Specialist at grades 
GS-9 through OS-15. 

(5 US-C. secs. 3301, 3302; EO. 10577. 3 CFR 
1954-53 Comp, p.218.) 

United 8tates Civil Sesv- 
ice Commission, 

[seal! James C. Spry, 

Executive Assistant to 
the Commissioners. 

|PR Doc.73-20386 Filed 9 - 24 - 73 ;8:45 am] 


PART 213—EXCEPTED SERVICE 
Department of Agriculture 

Section 213.3313 is amended to show 
that ten positions of Federal Regional 
Council Representatives, Office of the 
Under Secretary, are excepted under 
Schedule C. 

Effective September 25, 1973. 8 213.- 
3313(c) (7) is added as set out below. 
§213.3313 Depart turn l of Agrlmllure. 

• ♦ • • • 

(c) Office of the Under Secretary. • • • 
(7) Ten Federal Regional Council 
Representatives. 

• a a • a 

(5 URC. tecs. 3301, 3302; E.O. 10577. 3 CFR 
1954-58 Comp. p. 218.) 

United States Civil Serv¬ 
ice Commission, 

(sealI James C. Spry. 

Executive Assistant to 
the Commissioners. 

IFR Doc.73-20388 Filed 9-24-73:8:45 ami 


PART 213—EXCEPTED SERVICE 
Environmental Protection Agency 

Section 213.3318 Is amended to reflect 
the following tiUe changes: from Special 
Assistant to the Assistant Administrator 
for Planning and Management to Spe¬ 
cial Assistant to the Administrator and 
from Program Advisor to the Special 
Assistant to the Assistant Administrator 
for Planning and Management to Pro¬ 
gram Advisor to the Special Assistant to 
the Administrator. 

Effective September 25. 1973, $ 213.- 
3318(a)(1) Is amended, 1213.3318(a) 
(10) is added, and 5 213.3318(h) is re¬ 
voked as set out below. 

§ 213.3318 Environmental Protection 
Agency. 

(a) Office of the Administrator. 

(1) Four Special Assistants to the 
Administrator. • • • 

(10) One Program Advisor to the Spe¬ 
cial Assistant to the Administrator. 

• • • • • 

(h) (Revoked! 

(5 US.C. 3301. 3302; B O. 10577. 3 CFR 1964-58 
Comp. p. 218.) 

United States Civil Serv¬ 
ice Commission, 

(seal) James C. Spry, 

Executive Assistant to 
the Commissioners. 
(FR Doc.73-20387 Filed 9-24-73:8:45 am) 


PART 213—EXCEPTED SERVICE 
Department of the Interior 

Section 213.3312 is amended to show 
that one position of Confidential Assist¬ 
ant (Administrative Assistant) to the 
Assistant Secretary for Congressional 
and Public Affairs is excepted under 
Schedule C. 

Effective September 25, 1973. 5 213.- 
3312(a)(5) is amended as set out below. 
§ 213.3312 Department of the Interior, 
(a) Office of the Secretary. • • • 

(5)Three Special Assistants to the 
Assistant Secretary for Fish and Wild¬ 
life and Parks and one Confidential 
Assistant (Administrative Assistant) to 
each of the four Assistant Secretaries for 
Energy and Minerals, Land and Water 
Resources, Pish and Wildlife and Parks, 
and Congressional and Public Affairs. 


(5 UB.C. wet. 3301. 3302; E.O. 10577. 3 CFR 
1054-58 Comp. p. 218.) 

United States Civil Serv¬ 
ice Commission, 
l seal 1 James C. Spry, 

Executive Assistant to 
the Commissioners. 
(FR Doc.73-20084 Filed 8-24-73:8:45 am) 


PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

Section 213.3384 is amended to show* 
that one position of Secretary to the De¬ 
puty Assistant Secretary for Policy De¬ 
velopment Is excepted under Schedule C. 

Effective September 25,1973, 5 213.3384 
(J) is added as set out below. 

§ 213.3381 Department of Ifou»ing ami 
Urban Development. 

• • • • • 

(j) Office of the Assistant Secretary 
for Policy Development and Research. 
(1) One Secretary to the Deputy Assist¬ 
ant Secretary for Policy Development. 

(6 U.S.C. secs. 3301. 3302; B.O. 10577, 3 CFR 
1954-58 Comp. p. 218.) 

. United States Civil Serv¬ 

ice Commission, 

(seal) James C. Spry, 

Executive Assistant to 
the Commissioners. 

(PR Doc.73 20385 Filed 9-24-73:8:45 am) 

PART 213—EXCEPTED SERVICE 
Veterans Administration 

Section 213.3327 Is amended to show 
that one position of Director, National 
Cemetery* System is excepted under 
Schedule C. 

Effective on September 25. 1973, 

1 213.3327(a) (9> is added as set out 
below. 

§ 213.3327 Veterans Administration. 

(a) Office of the Administrator. • • • 
(9) Director. National Cemetery 
System. 

(5 UB.C. 3301, 3902; EO. 10577, 3 CFR 1954- 
58 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

(seal! James C. Spry. 

Executive Assistant to 
the Commissioners. 

(FR Doc.73-20470 Filed 9-24-73:8:45 ami 
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RULES AND REGULATIONS 


Title 15—Commerce and Foreign Trade 

CHAPTER X—OFFICE OF FOREIGN DIRECT 
INVESTMENTS. DEPARTMENT OF 
COMMERCE 

FOREIGN DIRECT INVESTMENT 
REGULATIONS 

Revision of Parts 

The Office of Foreign Direct Invest¬ 
ment (the Office) publishes hereinafter 
a complete composite of the Foreign 
Direct Investment Regulations < the Reg¬ 
ulations) as amended to date. The 
amended Regulations inchide changes 
published In the Federal Register on 
September 6. 1972, February 3. 1973, 
May 17.1973. and June 25,1973. 

In this edition of the regulations the 
Office also promulgate* a minor amend¬ 
ment to section 319 of the Foreign Direct 
Investment Regulations. The countries 
designated under section 319<b> are 
amended to include the Iraq-Saudi 
Arabia Neutral Zone as an additional 
“country” and. commencing May 15. 
1972. the Ryukyu Islands as pan of 
Japan. 

This amendment takes cfTect Septem¬ 
ber 25. 1973. These designations of ad¬ 
ditional Schedule B Areas represent 
clarifications of the Regulations. Accord¬ 
ingly it is unnecessary to have notice or 
public procedure regarding the change. 

Roukrt H. Enslow. 
Director, Office of 
Foreign Direct Investments. 

Accordingly. Parts 1000. 1025, 1030. 
1035. 1040. and 1050 arc revised to read 
as follows: 

PART 1000—FOREIGN DIRECT 
INVESTMENT REGULATIONS 

Subpart A — Relation of This Part to Othar Laws 
and Regulations 

Sec. 

1000.101 Relation of UUa part to other laws 
and regulations. 

Subpart B—Prohibitions 

1000201 Prohibited direct Investment In 
ami fated foreign nationals. 
1000-202 Repatriation of direct investment 
earning. (REVOKED) 

1000.203 Liquid foreign balances. 

1000.204 Evasion. 

Subpart C—General Definitions 

1000.301 Foreign country. 

1000.302 Foreign national. 

1000.303 Nationals of more than one for¬ 

eign country. (REVOKED) 

1000.304 AH'Hated foreign national. 

1000.305 Direct Investor. 

1000.306 Positive and negative direct In¬ 

vestment. 

1000 307 Person; corporation. 

1000.308 Transfer. 

1000.309 Property; property Interest. 

1000.310 Interest. 

1000511 Banking institution (REVOKED) 
1000512 Transfers of capital. 

1000.313 Net transfer of capital. 

1000514 Authorisation and exemption. 
1000.315 Oeneral authorisation and ex¬ 
emption. 

1000516 Spec illc authorization and ex¬ 
emption. 

1000517 Domestic bank: foreign bank. 

1000 318 United States. 

1000.319 Schedule A, B. and C countries. 
1000520 Effective date. 


Sec. 

1000.321 Year: period. 

1000522 Person within the United State*. 

1000523 International finance subsidiary. 

1000524 Long-term foreign borrowing. 
2000.325 Incorporated and unincorporated 

affiliated foreign nationals, 
(proposed but withdrawn prior 
to adoption; see I 1000.304 
(b)(3)). 

Subpart D-—Interpretations 

1000.401 Reference to amended sections. 

1000.402 Effect of amendment of sections 

of this part or of other orders, 
etc. 

1000.403 Transactions between principal 

and agent. (REVOKED) 

1000.404 Distribution; apportionment or al¬ 

location of earnings. 

Subpart E—Authorizations or Exemptions 

1000.501 Exclusion from authorisation or 

exemption. 

1000.502 Elections with respect toll 1000.- 

603 and 1000504. 

1000.503 Positive direct Investment not ex¬ 

ceeding f6.000.000; minimum 
allowable. 

1000.504 Authorized positive direct invest¬ 

ment in scheduled areas; ached- 
ular allowables. 

1000.505 Transfers between affiliated for¬ 

eign nationals. 

1000.506 Additional authorised positive di¬ 

rect investment in any one or 
more scheduled areas; incre¬ 
mental earnings allowable 

1000.507 Alternative minimum and Sched¬ 

ule A supplemental allowable. 
(REVOKED) 


Subpart F—Records and Reports 

1000.001 Records. 

1000 602 Reports. 

Subpart G—Panaltias . 

1000.701 Penalties. 

1000.702 Effect upon lenders. 

Subpart H—Procedures 

1000.801 Applications for specific author¬ 

izations and exemptions. 

1000.802 Petition for reconsideration; ap¬ 

peals 

1000.803 Proof of authority to Ale certain 

documents. 

1000504 Amrndent, modification, or revo¬ 
cation. 

1000 805 Rule* governing availability of 
Information. 

1000.800 Delegations. 


Sutfpart I—Direct and Indirect Interests; Affil¬ 
iated, Associated and Family Groups; Owner¬ 
ship of Direct Investors; Rules for Reporting 

1000.901 Direct Interests. 

1000.902 Indirect interests. 

1000.903 Affiliated groups. 

1000504 Family groups. 

1000.905 Associated groups. 

1000.906 Ownership of direct Investors. 
1000 907 Reporting. 


Subpart J—Repayment of Borrowings 

1000.1001 DeAnltlona. 

1000.1002 Transfers of capital In connection 

with repayment of borrowings. 

1000.1003 Effect of transfers of capital in 

repayment of borrowings. 
General Authorization No. 1— 
Transfers of Capital. (RE¬ 
VOKED) 


Subpart K—Direct Investment in Canada 

1000.1101 DeAnltlona. 

1000.1102 Authorized positive direct Invest¬ 

ment In Canada. 


Sec. 

1000.1103 Net transfers of capital to Sched¬ 

ule B countries. 

1000.1104 Reinvested earnings— Gchodul© g 

countries. 

1000 1106 Foreign balances. 

1000.1106 Long-Una foreign borrowing 

1000.1107 Canadian program. 


Subpart L—Exploration end Development 
-■“— M (Withdrawn) 


Subpart M—Affiliated Foreign Nationals of Air 
Carriers Engaged In Foreign Air Transportation 

1000 1301 Exclusions. 

1000.1302 Foreign air transport allowable 

1000.1303 Adjustment to Incremental earn¬ 

ing allowable. 


Subpart N—Overseas Finance SvbtkfUrfet 

1000.1401 DeAnltlona. 

1000.1402 QualiAcatton. 

1000.1403 Transfers of overseas proceed. 

foreign balances. 

1000.1404 Repayment of overseas borroairl¬ 

and proceeds borrowing 

1000.1405 Authorized rspaymenu. 

1000.1406 Substitution of borrowing. 

1000.1407 Assumption of debt obligation in¬ 

curred by overseas Ansnce sub¬ 
sidiary. 

General Authorizations 

1 Transfers of Capital. (REVOKED, super¬ 

seded by Subpart J, Repayment of Bor¬ 
rowings). . 

2 Limited Authorization to Refrain from 

Repatriation. (REVOKED) 

3 Auth orise d Transfers of Capital. (RE¬ 

VOKED) 

4 Canada—Application of Foreign Direct In¬ 

vestment Regulations (Proposed but 
withdrawn prior to adoption; super¬ 
seded by Subpart K, Direct In vestment 
in Canada). 


General Interpretative Rules 

1 | 1000313—Transfer of capital. 

I REV OKED 1 

2 O A 1(2) (b)—Certificate. (REVOKED) 

3 I 1000512—Transfer of capital. (RE¬ 

VOKED) 

Identity of Countries tn Schedules A. B 
and C. 

AvTiioamr; The provisions of this Part 
2000 Issued pursuant to sec. 6 of the Act 
of Oct. 6, 1917, 40 Stat. 415, as amended. 12 
U.8.C. 95a; RO. 11387. Jan. 1. 1968. 33 FR 
47; Department Organization Order 25-3A 
(formerly Department Order 184-A), Jan. I. 
1968. 33 FR 64. 


Subpart A —Relation of This Part to Other 
Laws and Regulations 

§ 1000.101 Relation of ihi* part lo other 
laws and regulation*. 

(a) This part is independent of Title 
31 CFR, Chapter V. The prohibitions con¬ 
tained in this part are in addition to the 
prohibitions contained In said Chapter 
V. No license contained in or issued pur¬ 
suant to said Chapter V shall be deemed 
to authorize any transaction prohibited 
by Uiis part, nor shall any license or 
authorization issued pursuant to any 
other provision of law be deemed to au¬ 
thorize any transaction so prohibited. 

(b) No authorization or exemption 
contained in or Issued pursuant to this 
part shall be deemed to authorize any 
transaction to the extent that it is pro¬ 
hibited by reason of the provisions of any 
law or statute other than 12 U.S.C. 95a, 
as amended, or any proclamation, order, 
or regulation other than those contained 
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In or Issued pursuant to Executive Order 
11387 or this part. 

(c) No authorization or exemption 
contained In or issued pursuant to this 
pari shall be deemed to authorize any 
transaction to the extent that it is pro¬ 
hibited by reason of t he provisions of 
any part of Title 31 CFR. 

Subpart B—Prohibitions 

g 1000.201 Prohibited dirret investment 
in affiliated foreign national*. 

<a> Except as provided in this part, 
and as otherwise permitted by the Secre¬ 
tary of Commerce (hereinafter referred 
to as the Secretary) by means of rulings, 
instructions, authorizations, waivers, ex¬ 
emptions or otherwise, positive direct 
Investment by a direct Investor in affili¬ 
ated foreign nationals of such direct 
investor in Schedule A, B, or C countries 
is prohibited during any year (as defined 
in I 1000.321) commencing with the 
effective date. 

(b)(1) All transactions prohibited by 
section 1 of Executive Order 11387 which 
arc not prohibited by this part are 
hereby authorized. 

(2) To the extent delineated from 
time to time by the Board of Governors 
of the Federal Reserve System nothing 
in this part shall apply to any bank or 
other financial institution certified by 
the Board as being subject to the Federal 
Reserve Foreign Credit Restraint Pro- 
cram, or to any program instituted by 
the Board under section 2 of Executive 
Order 11387. 

<c> Nothing contained In this part 
ehili be construed to limit the right of 
a person within the United States to 
make a bona fide transfer of capital or 
earnings In the ordinary course of busi¬ 
ness to a foreign national in respect of 
ar. interest in such person held by such 
foreign national. 

<d) In addition to all other powers 
reserved to the Secretary In this part, the 
Secretary may in his discretion, as to any 
direct investor, amend or revoke the au¬ 
thorizations set forth in this part by 
reducing the amount of positive direct 
investment, positive net transfers of 
capital and reinvestment of earnings au¬ 
thorized in any scheduled area during a 
year, by limiting the application of such 
authorizations and exemptions and of 
5 1000.201 from "during any year" to pe¬ 
riods shorter than a year, and by other¬ 
wise imposing such conditions as the Sec¬ 
retary shall deem appropriate to carry 
out the purposes of this part. In exercis¬ 
ing his discretion with respect to any 
direct investor, the Secretary may con¬ 
sider, among other factors, the 
i olio wing: 

<1) Whether the positive direct in¬ 
vestment. positive net transfers of capi¬ 
tal or reinvestment of earnings by such 
direct investor in any scheduled area 
during any quarter is, or may reasonably 
be estimated to be, materially In excess 
of 25 percent of the amount thereof gen¬ 
erally authorized to such direct investor 
during the year: 

(2) Whether the transactions result¬ 
ing in such excess during such quarter 
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are in accordance with the customary 
business practices of the direct Investor; 
and 

(3) Whether the direct investor has 
complied with the provisions of Subpart 
F. 

§ 1000.202 Repatriation of dlreet invert, 
mmt earnings. (REVOKED) 

§ 1000.203 Liquid foreign balance*. 

(a) For purposes of this section: 

(1) The term "foreign balances" 
means money on deposit in a foreign 
bank (as defined in 8 1000.317), includ¬ 
ing certificates of deposit and fixed In¬ 
terest deposits of such a bank, negotiable 
instruments, nonnegotlable instruments 
acquired after June 30. 1968, and com¬ 
mercial paper of an unafflHated foreign 
national (other than negotiable instru¬ 
ments, nonnegotlable instruments or 
commercial paper arising from the ex¬ 
port by the direct Investor of goods or 
services from the United States to for¬ 
eign nationals) and securities issued or 
guaranteed by a foreign country,. 

(2) The term "liquid foreign balances" 
means foreign balances (as defined In 
paragraph (a)(1) of this section) other 
than (1) those negotiable instruments, 
nonnegotlable instruments, commercial 
paper and securities which are acquired 
on or before June 30. 1968, and which 
are not redeemable at the option of the 
direct investor and are not transferable 
and readily marketable: <ii) bank de¬ 
posits. negotiable instruments, nonnego- 
tiable instruments, commercial paper 
and securities with a period of more than 
1 year remaining to maturity when ac¬ 
quired by the direct Investor and which 
are not redeemable in full at the option 
of the direct Investor within a period of 
l year after such acquisition: <1U) for¬ 
eign balances which arc subject to re¬ 
strictions of a foreign country on liqui¬ 
dation and transfer: and (iv> foreign 
balances which have been pledged or hy¬ 
pothecated in connection with borrow¬ 
ings by a direct Investor or its affiliated 
foreign nations. 

(3) lRevoked! 

(4) Foreign balances shall be deemed 
to be held by a direct investor if title to 
such balances is held (i> by any person 
(including an affiliated foreign national 
of the direct investor) principally 
formed or availed of for the purpose of 
holding title to such balances: or (ii> 
by any person (including an affiliated 
foreign national of the direct investor), 
if such balances are returnable to the 
direct investor on its demand without 
material conditions and if the holding 
of such balances Is unrelated to the 
business needs of such person. 

(5) Negotiable instruments, nonne- 
gotlable instruments, commercial paper 
and securities constituting foreign bal¬ 
ances shall be valued at their respective 
fair market values or, if evidence of 
fair market value is not readily avail¬ 
able. at the cost to the direct investor. 

(b) Each direct investor shall main¬ 
tain books and records that identify sep¬ 
arately all proceeds of long-term foreign 
borrowing received with respect to each 
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long-term foreign borrowing made by 
the direct investor and the uses to which 
such proceeds have been put. 

(c) Each direct investor is hereby re¬ 
quired to limit the amount of liquid for¬ 
eign balances held at the end of any 
month (other than Canadian foreign 
balances, as defined In 6 1000.1105(a)) to 
the sum of (1) the amount of available 
proceeds (as defined In 8 1000.324(d)) of 
such direct investor at the end of such 
month, plus (2) the greater of (i) the 
average end-of-month amount of such 
balances (other than available proceeds 
in the form of such balances, and 
Canadian foreign balances) held by such 
direct tnvestor during 1965 and 1966 
(whether or not a direct investor at that 
time) or (ii) $100,000, 

(d) (1) IRevokedl 

(2) A direct investor which expended 
proceeds of long-term foreign borrow¬ 
ing made during 1965 or any succeeding 
year and deducted the amount of such 
proceeds from net transfer of capital to 
a schedule area under 8 1000.313(d)(1) 
may thereafter deduct, during 1973 or 
any succeeding year, from positive direct 
investment in a different scheduled area, 
an amount equal to all or a part of such 
expended proceeds as are allocated pur¬ 
suant to tills subparagraph. Proceeds 
shall be allocated in a different sched¬ 
uled area pursuant to this subparagraph 
if (i) an entry is made In the books and 
records maintained by the direct inves¬ 
tor under paragraph (b) of this section 
and 8 1000.601: (11) the allocation and 
the deduction from positive direct In¬ 
vestment in a different scheduled area 
are reported on the next annual report 
of the direct investor (Form FDI-102F) 
filed for the year for which the deduction 
is made; and (111) the proceeds with re¬ 
spect to which such deduction is made, 
as of the end of the year for which the 
deduction is mAde and thereafter, are 
not held, directly or indirectly, in the 
form of foreign balances or in the form 
of securities (including debt obligations, 
equity interests and any other type of 
investment contract) of foreign nation¬ 
als or in the form of any other foreign 
property: Provided . That such proceeds 
may remain expended In an affiliated 
foreign national or again be expended 
at any time in making transfers of capital 
to affiliated foreign nationals. The di¬ 
rect investor shall be deemed at the time 
of such deduction from positive direct in¬ 
vestment in a different scheduled area 
to have made a transfer of capital equal 
to the amount of such deduction to the 
scheduled area In which the deduction 
from net transfer of capital under 
8 1000.313(d) (1) was previously made. 
The direct Investor may thereafter con¬ 
tinue to change the scheduled area in 
which a deduction from positive direct 
investment is made, up to the amount of 
proceeds of long-term foreign borrowing 
expended in making the original transfer 
of capital for which a deduction under 
8 1000.313(d) (1) was made: Provided, 
That each time such change occurs, the 
direct Investor shall be deemed to have 
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made a transfer of capital to the Imme¬ 
diately previous scheduled area In the 
amount of the deduction from positive 
direct investment in the subsequent 
scheduled area. 

(3) A direct investor which, during 
1968 or any succeeding year, allocates 
proceeds of long-term foreign borrowing 
and deducts the amount of such proceeds 
from positive direct investment in a 
scheduled area under f 1000.306(e). may. 
during 1969 or any succeeding year, re¬ 
allocate all or part of such proceeds of 
long-term foreign borrowing to positive 
direct investment In another scheduled 
area. The direct investor which makes a 
reallocation under this paragraph (d) (3) 
of this section shall be deemed at the 
time of such reallocation to have made a 
transfer of capital equal to the amount so 
reallocated to the scheduled area in 
which the proceeds of long-term foreign 
borrowing were allocated immediately 
prior thereto. The direct Investor may 
thereafter continue to reallocate to dif¬ 
ferent scheduled areas, up to the amount 
of proceeds of long-term foreign borrow¬ 
ing previously allocated: Provided. That 
each time such reallocation occurs, the 
direct investor shall be deemed to have 
made a transfer of capital equal to the 
amount so reallocated to the scheduled 
area to which the proceeds of long-term 
foreign borrowing were allocated or re¬ 
allocated immediately prior to such 
reallocation. 

(e) (Revoked] 

§ 1000.20-1 Evasion. 

Anything In this part to the contrary 
notwithstanding, any transaction for the 
purpose of, or which has the cfTcct of. 
evading or avoiding any of the provisions 
set forth In this part may be disregarded 
in whole or in part for purposes of meas¬ 
uring compliance with the provisions of 
this part. 

Subpart C—General Definitions 
§ 1000.301 Foreign country. 

The term '‘foreign country" includes, 
but not by way of limitation: 

(a) The state and the government of 
any foreign country as w r ell as any politi¬ 
cal subdivision, agency, or Instrumen¬ 
tality thereof or any territory, depend¬ 
ency, colony, protectorate, mandate, 
dominion, possession or place subject to 
the jurisdiction thereof. 

(b> Any other government (including 
any political subdivision, agency, or in¬ 
strumentality thereof) to the extent and 
only to the extent that such government 
exercises or claims to exercise control, 
authority, jurisdiction or sovereignty 
over territory which constitutes such for¬ 
eign country. 

(c) l Revoked 1 

<d> Any territory which is controlled 
or occupied by the military, naval or 
police forces or other authority of a 
foreign country. 

g 1000.302 Foreign national. 

(a) The term "foreign national" 
means a foreign country (as defined in 
§ 1000.301) and any person which is not 
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a person within the United States (os 
defined in S 1000.322). including a cor¬ 
poration or partnership organized under 
the laws of a foreign country (as defined 
in § 1000.304(a) (1) (i)), a business ven¬ 
ture conducted within a foreign country 
(as defined in $ 1000.304(a)(1) (11) and 
(ill)). and a foreign bank (as defined in 
t 1000.317(b)). 

(b> Notwithstanding the provisions of 
paragraph (a) of this section, the Sec¬ 
retary retains full power to determine 
that any person is a foreign national. 

§ 1000.301 Affiliated foreign national 

(a> Except as provided in paragraphs 

(b)(4), (c), and (d> of tills section, the 
term "affiliated foreign national" of a 
person within the United States Includes 
each of the following in wlilch such per¬ 
son owns, directly or indirectly, a 10- 
percent interest: 

(1) A corporation or partnerslilp or¬ 
ganized under the laws of a foreign coun¬ 
try (including all business ventures con¬ 
ducted by employees or partners of such 
corporation or partnership on behalf of 
such corporation or partnership within 
any foreign countries assigned to the 
same scheduled area as the country of 
organization); 

(2) A business venture conducted 
within a foreign country on behalf of 
such person within the United Stales by 
such person or by employees or partners 
of such person; and 

(3) A business venture conducted on 
behalf of a corporation or partnerslilp 
organized under the laws of a foreign 
country by employees or partners of such 
corporation or partnership if the busi¬ 
ness venture is conducted within a for¬ 
eign country which is not assigned to the 
same scheduled area as the country of 
organization. 

For purposes of determining whether a 
business venture conducted on behalf of 
a foreign corporation or partnership is 
a separate affiliated foreign national, 
Canada shall be deemed to be in a sched¬ 
uled area other than Schedule B. 

(b)(1) A corporation or partnership 
referred to in paragraph (a)(1) of this 
section is an affiliated foreign national in 
the scheduled area in which the foreign 
country under whose laws it is organized 
is located. A business venture referred to 
in paragraph (a) (2) or (3) of this 
section is an affiliated foreign national in 
the scheduled area in which the business 
is conducted: Provided, That, if such a 
business venture is conducted In more 
than one scheduled area during any year, 
the scheduled area in which the business 
venture is conducted for the greatest 
period of time during such year shall, for 
purposes of this section, be deemed the 
only scheduled area in which the business 
venture is conducted during such year. 

(2) The term "10 percent interest," 
when used with respect to any corpora¬ 
tion. partnership or business venture 
referred to In paragraph (a) of this sec¬ 
tion, means (1) 10 percent or more of the 
total combined voting power of all out¬ 
standing securities of such corporation 


or <ii) 10 percent or more of the profit 
interest in such partnership or business 
venture. Whether a person within the 
United States directly or Indirectly owns 
a 10 percent interest in & corporation 
partnership or business venture referred 
to in paragraph (a) of this section shall 
be determined in accordance with the 
provisions of U 1000.901 and 1000 902 

<3) For purposes of this part, the term 
"incorporated affiliated foreign national’’ 
includes a corporation described In para¬ 
graph (a)(1) of this section and the 
term "unincorporated affiliated foreign 
national" Includes a partnership de¬ 
scribed in paragraph (a) (1) of this sec¬ 
tion and a business venture described in 
paragraph (a) (2) or (3) of this section. 

(4) Notwithstanding the provision:' of 
paragraph (a) of this section and the 
foregoing provisions of this paragraph 
(b>. the Secretary retains full power, with 
respect to any person within the United 
States, to determine that any person is 
an affiliated foreign national of such per¬ 
son within the United States and to 
determine the scheduled ' area In which 
such affiliated foreign national is located 

(c) Notwithstanding the provisions of 
paragraphs (a) and rb) of this section, it 
corporation, partnership or business ven¬ 
ture referred to In paragraph (a) of this 
section shall not be considered an affili¬ 
ated foreign national of a person within 
the United States if the operations of 
such corporation, partnership, or busi¬ 
ness venture consist solely of charitable, 
educational, religious, scientific, literary, 
or other similar activities not engaged 
in for profit, 

.(d) Notwithstanding the provisions of 
paragraphs (a) and <b) of this section, a 
business venture referred to in paragraph 
(a) (2) or » 3) of this section shall not be 
considered an affiliated foreign national 
of a person within the United States dur¬ 
ing any year if (1> the business venture 
does not have or involve, at any time dur¬ 
ing such year, gross assets of more than 
$50,000 (valued at the greatest of cost, 
book value, replacement value or market 
value); or (2) the business venture Ls 
commenced during such year and Is not 
reasonably expected to be conducted 
within one or more foreign countries for 
more than 12 consecutive months; or (3) 
the business venture is terminated during 
such year and was not in fact conducted 
within one or more foreign countries for 
more than 12 consecutive months. 

§ 1000.303 Direct investor. 

The term "direct investor" means any 
person within the United 8tates which 
directly or indirectly owns or acquires 
a 10-percent Interest in a corporation 
or partnership organized under the laws 
of a foreign country or in a basinet 
venture conducted within a foreign 
country as described in 9 1000.304. 

§ 1000.306 Positive and negative direct 
investment. 

(a) Direct investment by a direct in¬ 
vestor in all affiliated foreign nationals 
in any scheduled area during any period 
means: 
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1 1) The net transfer of capital < as de¬ 
fined in 1 1000.313(c)) made during such 
rwr^od by the direct Investor to all In- 
rn'norated and unincorporated affiliated 
foreign nationals in such scheduled area; 


<2> The direct Investor's share in the 
total reinvested earnings of all incorpo¬ 
rated affiliated foreign nationals in such 
scheduled area during such period 'com¬ 
puted in accordance with paragraphs (b) 
and <c> of this section). 

i 3 ) If the sum of paragraphs (a)(1) 
imd <2) of this section is in excess of 
zero the direct investment during such 
period shall be positive direct invest¬ 
ment: if a negative amount, it shall be 
negative direct investment. • 

(b) A direct investor’s share in the 
total reinvested earnings of all incor¬ 
porated affiliated foreign nationals in 
any fcheduled area during any period 
means the direct Investor's share in the 
total earnings or losses during such pe¬ 
riod of such incorporated affiliated for¬ 
eign nationals (computed in accordance 
with paragraph (c) of this section> less 
an amount (which may be positive or 
negative) obtained by subtracting (1) 
the sum of (I) the direct investor’s share 
of all dividends paid during such year 
to such affiliated foreign nationals by 
Incorporated affiliated foreign nationals 
of the direct in vector in other sched¬ 
uled areas and <ii) the direct investor’s 
share of all earnings remitted during 
such year to such affiliated foreign na¬ 
tionals by unincorporated affiliated for¬ 
eign nationals of the direct investor in 
other scheduled areas from (2) the sum 
of (x) all dividends paid during such 
year by such affiliated foreign nationals 
to the direct investor and (y> the direct 
investor’s share of all dividends paid 
during such year by such affiliated for¬ 
eign nationals to affiliated foreign na¬ 
tionals of the direct investor in other 
scheduled areas: Provided , That, in cal¬ 
culating a direct investor’s share in the 
total reinvested earnings of incorporated 
affiliated foreign nationals for any year 

including the years 1965 and 1966>. a 
direct Investor may elect, in such man¬ 
ner as the Secretary may determine, to 
treat dividends paid within 60 days after 
the end of the year as having been paid 
during such year. 

(c) Computations of earnings or losses 
of affiliated foreign nationals under this 
section or any other provision of this part 
&hail (except as otherwise provided here¬ 
in) be made in accordance with account¬ 
ing principles generally accepted in the 
United States and consistently applied: 
to the extent such principles are re¬ 
flected in reports to stockholders, the 
computation shall follow the principles 
used in preparing such reports. The earn¬ 
ings or loss of each Incorporated affiliated 
foreign national in that scheduled area 
shall be added to the earnings or 
loss of every other incorporated affiliated 
foreign national in that scheduled area 
in order to determine the total earnings 
or losses of such affiliated foreign na¬ 
tionals as a group. In computing such 
total earnings and losses, there shall be 


excluded all dividends paid during such 
year to such affiliated foreign nationals 
by incorporated foreign nationals of the 
direct investor in the same or other 
scheduled areas and all earnings of unin¬ 
corporated affiliated foreign nationals of 
the direct investor in other scheduled 
Areas. Earnings and losses shall be com¬ 
puted without regard to UB. taxes and 
foreign withholding taxes on the pay¬ 
ment of dividends. Earnings shall not be 
reduced by application or provision by 
the direct investor of reserves for de¬ 
valuation or impairment of investment. 
Notwithstanding the foregoing, the Sec¬ 
retary shall have the right, generally or 
specifically, in his discretion tc disap¬ 
prove any such accounting principles 
determined by aim to be inconsistent 
with the purposes of this part and to 
prescribe such principles as he may deem 
appropriate to carry out the purposes of 
this part. 

(d) For purposes of this part: 

(1) Earnings of an unincorporated 
affiliated foreign national during any pe¬ 
riod shall be deemed to have been remit¬ 
ted to the extent that such earnings ex¬ 
ceed the net increase in the net assets of 
the unincorporatd affiliated foreign na¬ 
tional during the period. 

(2) The term "dividends” means cash 
dividends, whether paid out of current 
or accumu-Ated earnings (other than 
liquidating dividends). The amount of a 
dividend paid shall be calculated before 
deducting foreign withholding taxes. A 
dividend shall be deemed to have been 
paid to a direct investor or an affiliated 
foreign national, as the case may be. 
when entered on the books of account of 
the recipient as actually having been 
paid in cash or as being subject to pay¬ 
ment upon demand, whichever first 

(e) (1) There shall be deducted from 
positive direct investment in a scheduled 
area during any year, as calculated under 
paragraph (a) of this section, an amount 
equal to any available proceeds (as de¬ 
fined In § 1000.324(d)) allocated by the 
direct investor to such positive direct in¬ 
vestment for such year. Available pro¬ 
ceeds shall be allocated to such positive 
direct investment for such year if (1) an 
entry is made in the books and records 
maintained by the direct investor under 
15 1000.203(b) and 1000.601; 01) the al¬ 
location and deduction is reported on the 
next annual report of the direct investor 
(Form FDI-102F) filed for the year for 
which the deduction is made: and Oil) 
the proceeds, as of the end of the year 
for which the deduction is made and 
thereafter, arc not held, directly or in¬ 
directly. in the form of foreign balances 
or in the form of securities (including 
debt obligations, equity interests, and any 
other type of investment contract) of 
foreign nationals or in the form of any 
other foreign property: Provided. That 
proceds so allocated may at any time be 
expended in making transfers of capital 
to affiliated foreign nationals. In addi¬ 
tion. available proceeds of long-term 
foreign borrowing made on or before 
February 28. 1974 (including available 
proceeds so treated under § 1000.1403(a) 


(1) as the result of proceeds borrowing 
made on or before February 28, 1974), 
shall be allocated to such positive direct 
investment for the year 1973 If bookkeep¬ 
ing entries and a report on Form FDI- 
102F for 1973 are made with respect to 
such allocation, as required under this 
section, and such proceeds, as of Febru¬ 
ary 28. 1974. are not held, directly or in¬ 
directly. in the form of foreign balances 
or in the form of securities of foreign na¬ 
tionals or in the form of any other for¬ 
eign property : Provided . That proceeds 
so allocated may at any time be expended 
in making transfers of capital to affili¬ 
ated foreign nationals. 

(2) (Revoked! 

(3) A deduction made pursuant to 
paragraph (e)(1) of this section from 
positive direct investment in all sched¬ 
uled areas by a direct investor electing 
to be governed by i 1000.503 for any 
year, commencing with the year 1969, 
shall be deemed to have been made In 
each scheduled area in the same pro¬ 
portions as the amount of positive di¬ 
rect investment (calculated as provided 
in paragraph (a) of this section and, 
in the case of positive direct investment 
in the year 1969. disregarding each 
scheduled area s proportionate share of 
aggregate annual losses, as defined in 
§ 1000.503(b) in effect for the year 1969) 
In such scheduled area during such year. 
A deduction made pursuant to para¬ 
graph (e)(1) of this section or 1 1000. 
203(d) (2) or (3) from positive direct 
investment in Schedules B and C by a 
direct investor that elected to be gov¬ 
erned by f 1000.507 for any year shall 
be deemed to have been made In each 
such scheduled area in the same propor¬ 
tions as the amount of positive direct 
investment (calculated as provided In 
paragraph (a) of this section) made by 
the direct investor in such scheduled 
area during such year. The Secretary 
may. upon application pursuant to 
5 1000.801. permit a direct investor to 
apportion such deductions in some other 
manner reasonably reflecting the direct 
investor's Interests in each scheduled 
area during such year. 

§ 1000.307 Person ; corporation. 

(a) The term “person” means an indi¬ 
vidual. corporation, partnership, business 
venture, trust, or estate. 

(b) The term “corporation” means an 
organization or entity incorporated un¬ 
der the laws of the United 8tatcs or a 
foreign country and any oilier organiza¬ 
tion or entity not so incorporated but 
which is organized under the laws of the 
United States or a foreign country and 
has all or a substantial part of the legal 
characteristics commonly attributed to 
corporations under the laws of the United 
8tates. 

§ 1000.308 Transfer. 

The term “transfer” means any act or 
transaction, whether or not evidenced by 
a writing and whether or not done or 
performed within the United States, the 
purpose, intent, or effect of which is to 
create, surrender, release, transfer, or 
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alter, directly or indirectly, any right, 
remedy, power, privilege, or Interest 
with respect to any property wherever 
located. 

§ 1000.309 Property, property interest. 

The terms "property" and "property 
interest" include any property, real, per¬ 
sonal, or mixed, tangible or Intangible 
(including the value of services per¬ 
formed'. or interest or Interests therein, 
present, future or contingent. 

§ 1000.310 Intcrr*!. 

The term "Interest" when used with 
respect to property shall mean an inter¬ 
est of any nature whatsoever, direct or 
Indirect. 

§ 1000.311 Banking institution. 

(REVOKED) 

§ 1000.312 Tran»ff>r» of capital. 

(a) Transfers of capital by direct in - 
vestor .—Except as otherwise provided in 
paragraph (c) of this section, a transfer 
of capital by a direct investor to an affili¬ 
ated foreign national means any trans¬ 
fer of funds or other property by or on 
behalf or for the benefit of a direct in¬ 
vestor directly or indirectly to or on 
behalf or for the benefit of an affiliated 
foreign national 'including a transfer 
described in 5 1000.505); and any trans¬ 
action or occurrence as a result of or in 
connection with which the direct investor 
directly or indirectly acquires or in¬ 
creases a debt or equity interest in the 
affiliated foreign national or the affiliated 
foreign national directly or indirectly 
disposes of or reduces a debt or equity 
interest in the direct investor held by the 
affiliated foreign national. Such transfers 
of capital shall include, but not by way 
of limitation: 

(1) The aqulsition by the direct In¬ 
vestor of an equity Interest in or debt 
obligation of an affiliated foreign na¬ 
tional (including the acquisition of an 
equity Interest in or a debt obligation of 
a foreign national as a result of which 
the foreign national becomes an affiliated 
foreign national of the direct. Investor). 

(2) A contribution by the direct in¬ 
vestor to the capital of the affiliated 
foreign national. 

(3) The complete or partial satisfac¬ 
tion by the direct investor of a debt obli¬ 
gation of the direct Investor held by the 
affiliated foreign national. 

(4) The reduction of an equity Interest 
In the direct investor held by the affili¬ 
ated foreign national (as the result of a 
redemption of stock, liquidating divi¬ 
dend. or like transaction). 

(5) A transfer by the affiliated foreign 
national of an equity interest in or debt 
obligation of the direct Investor held by 
the affiliated foreign national. * 

(6> The complete or partial satisfac¬ 
tion by the direct investor of a debt obli¬ 
gation of an affiliated foreign national, 
whether or not such debt obligation was 
guaranteed or assumed by the direct 
investor. 

(7) The complete or partial satisfac¬ 
tion by a direct Investor of a long-term 
foreign borrowing made by the direct In¬ 
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vestor before or after the effective date 
of the regulations to the extent the pro¬ 
ceeds of the borrowing were expended in 
making transfers of capital on or after 
January 1. 1965. or were allocated by the 
direct investor (on the books and rec¬ 
ords maintained by the direct investor 
under 55 1000.203(b) and 1000.601) 
to positive direct investment. A transfer 
of capital resulting from the repayment 
of a borrowing by a direct investor 
shall be deemed to have been made to 
the scheduled area in which such pro¬ 
ceeds were expended or to which they 
were allocated at the time of such re¬ 
payment and with respect to which a 
deduction was made under 5 1000.203 
(d)(2). 5 1000.203(d)(3), 5 1000.306(e). 
or 5 1000.313(d) (1); or If deductions 
were mode in two or more scheduled 
areas with respect to such repaid bor¬ 
rowing. the transfer shall be apportioned 
among such scheduled areas in the same 
proportions as the amount of such de¬ 
ductions in each such scheduled area. 
If any apportionment made by a direct 
investor hereunder is determined by the 
Secretary to be inconsistent with the 
purposes of this part, the Secretary shall 
have the right. In his discretion, to make 
an apportionment consistent with the 
purposes of this part. 

(8) A lease of property by a direct in¬ 
vestor to an affiliated foreign national, 
if the property has a remaining useful 
life when leased of a year or more and is 
not required or expected to be returned 
to the direct investor in less than one 
year. 

(9) A pledge, hypothecation or other 
transfer by a direct investor of foreign 
balances (as defined in 5 1000.203(a) (1)) 
or equity securities of a foreign corpora¬ 
tion owned by the direct investor (other 
than equity securities of an affiliated 
foreign national of the direct investor), 
which pledge, hypothecation, or other 
transfer is made by the direct investor 
to or with a foreign national, on or after 
the effective date of the regulations, 
pursuant to an express or implied agree¬ 
ment with the foreign national whereby 
the foreign national transfers or agrees 
to transfer funds or other property, as a 
loan or otherwise, to an affiliated foreign 
national of the direct investor or to the 
direct investor itself for investment in 
such an affiliated foreign national: Pro¬ 
vided, That this subparagraph shall not- 
apply to a pledge, hypothecation or other 
transfer by a direct investor to a foreign 
national In connection with a borrowing 
by the direct investor for investment In 
an affiliated foreign national, if the bor¬ 
rowing is not a long-term foreign bor¬ 
rowing (as defined in 5 1090.324(a)) . 

<b) Transfers of capital by affiliated 
foreign nationals .—Except as otherwise 
provided in paragraph (c) of tills sec¬ 
tion, a transfer of capital by an affiliated 
foreign national to a direct investor In 
such affiliated foreign national means 
any of the following transactions or oc¬ 
currences as a result of or in connection 
with which the affiliated foreign na¬ 
tional directly or indirectly acquires or 
Increases a debt or equity Interest in the 


direct investor or the direct Investor di¬ 
rectly or indirectly disposes of or reduces 
a debt or equity interest in the affiliated 
foreign national held by the direct 
investor: 1 

(1) The acquisition by an affiliated 
foreign national of an equity interest in 
or debt obligation of the direct investor 

(2) A contribution by an affiliated for¬ 
eign national to the capital of the direct 
investor. 

(3) The complete or partial satisfac¬ 
tion by an affiliated foreign national of 
a debt obligation of the affiliated foreign 
national held by the direct investor. 

(4) The reduction of an equity inter¬ 
est In an affiliated foreign national held 
by the direct investor (as the result of 
a redemption of stock, liquidating divi¬ 
dend, or like transaction): 

(5) A transfer by the direct investor 
of an equity interest in or debt obliga¬ 
tion of an affiliated foreign national held 
by the direct investor. 

(6) The complete or partial satisfac¬ 
tion by an affiliated foreign national of 
a debt obligation of the direct Investor, 
whether or not such debt obligation was 
guaranteed or assumed by the affiliated 
foreign national. 

(c) Transactions not involving trans¬ 
fer of capital.— Notwithstanding the pro¬ 
visions of paragraphs (a) and <b) of 
this section, the following shall not be 
deemed transfers of capital: 

(1 > Cl> An acquisition by a direct In- 
vestor described in paragraph <a)(l) of 
this section if the acquisition is from a 
person within the United States acting 
for its own account. If the acquisition 
is of an equity interest from a person 
within the United States which was im¬ 
mediately prior to the transaction a 
direct investor in the affiliated foreign 
national, and the acquiring and divest ins 
direct investors each file Form FDI-107 
on or before the end of the month fol¬ 
lowing the close of the calendar quarter 
during which the acquisition occurs, di¬ 
rect investment made by the divesting 
direct investor in 1965. 1966, and the 
year of the acquisition that corresponds 
to the interest transferred shall be 
deemed to have been made by the ac¬ 
quiring direct investor (except that the 
provisions of 55 1000.203(d)(2) and <3>. 
1000.306(e)(1) and 1000.313(d)(1) shall 
be disregarded In calculating such di¬ 
rect investment unless the acquiring di¬ 
rect investor -shall have assumed the 
obligation to repay long-term foreign 
borrowing in connection with which de¬ 
ductions under such sections were made>, 
and annual earnings (as defined in 
5 1000.504(b)(4)) in 1966. 1967, and the 
year Immediately preceding the year of 
acquisition that correspond to the in¬ 
terest transferred shall be attributed to 
the acquiring direct investor. 

(11) A transfer of capital shall not 
be deemed to occur in connection with 
or as the result of any combination of 
two or more direct investors or of a 
direct Investor and a person within the 
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United States. For purposes of this sub- 
paragraph, such combination shall in¬ 
clude merger, consolidation, reorganiza¬ 
tion. acquisition (from a person within 
the United States acting for its own ac¬ 
count of a direct investor which thereby 
becomes an affiliate, or other combina¬ 
tion. The surviving direct Investor shall 
hie Form FDI-107 on or before the end 
of the month following the close of the 
calendar quarter during which the com¬ 
bination occurs. The aggregate amount 
of direct Investment made by each of 
the direct investors Involved in the com¬ 
bination in 1965. 1966. and the year in 
which the combination occurs shall be 
deemed to have been made by the sur¬ 
viving direct Investor. The aggregate 
amount of annual earnings (as defined 
in 5 1000.504(b) (4)) of feach of the direct 
investors Involved In the combination in 
1966. 1967. and the year Immediately 
preceding the year in which the combi¬ 
nation occurs shall be attributed to the 
surviving direct Investor. The aggregate 
amount of liquid foreign balances held 
by each of the direct investors Involved 
in the combination in 1965 and 1966 and 
each month commencing with the month 
during which the combination occurs 
shall be attributed to the surviving di¬ 
rect investor. 

(2) A transfer described in paragraph 

(a) (5) of this section unless (1) the 
transferee Is the direct Investor or (ii> 
the transferor or transferee Is an affili¬ 
ated foreign national which is an affiliate 
of the direct Investor as defined In 
\ 1000.903(a). 

(3) An acquisition by an affiliated for¬ 
eign national described in paragraph (b) 

«1 > of this section unless the acquisition 
Is from the direct investor. 

(4) A transfer described in paragraph 

(b) (5) of this section, other than a 
transfer after December 31. 1972. of a 
qualified export obligation, unless (i) the 
transfer is made (A) to a foreign na¬ 
tional or <B> to a financial Institution 
subject to the Federal Reserve Foreign 
Credit Restraint Program and the 
transfer is charged against the ceiling 
of such Institution under such Program, 
and (ii) the transfer constitutes a trans¬ 
fer of capital after application of para¬ 
graph (c) (12) of this section: Provided, 
That, If the transfer Is of a debt obliga¬ 
tion and does not constitute a transfer 
of capital because of this paragraph, re¬ 
payment by the affiliated foreign na¬ 
tional of such debt obligation to a per¬ 
son within the United States shall be 
deemed a transfer of capital by the affili¬ 
ated foreign national. 

(5) An increase In on equity interest 
in a corporation resulting from the re¬ 
investment of earnings of such corpora¬ 
tion. 

(6) An increase or decrease in the 
value of assets resulting from a re¬ 
appraisal of such assets. 

<7) The making of a guarantee. 

The payment by the primary 
obligor of Interest currently due. fees or 
commissions In connection with borrow¬ 
ings or extensions of credit (including 
Prepayments of interest If such prepay¬ 
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ments are made In the course of custom¬ 
ary lending practices or commercial 
transactions >. 

(9) The payment by the lessee under 
a lease of real or personal property of 
rental currently due (including prepay¬ 
ments of rental If such prepayments are 
customarily made by lessees under leases 
of the type Involved). 

(10) The payment by the licensee 
under a license agreement of royalties 
currently due (including prepayments of 
royalties If such prepayments are cus¬ 
tomarily made by licensees under agree¬ 
ments of the type involved). 

(11) A transfer of patents, copyrights, 
trademarks, trade names, trade secrets, 
technology, proprietary processes, pro¬ 
prietary information or similar Intangi¬ 
bles or any rights or Interests therein or 
applications or contracts relating thereto 
(each of the foregoing being hereinafter 
referred to as an intangible), regardless 
of the form of the transfer or the con¬ 
sideration exchanged therefor: Provided , 
That the foregoing shall not apply to 
the transfer of an intangible by a direct 
Investor to an affiliated foreign national 
on or after the effective date if (1> the 
direct Investor had a previously estab¬ 
lished practice with respect to the ex¬ 
ploitation of intangibles of the type so 
transferred and the transfer represents 
a substantial departure from such pre¬ 
viously established practice and (ID the 
intangible transferred was, prior to the 
transfer, a substantial source of royalty 
or other Uke income to the direct in¬ 
vestor: And provided, further . That, if 
the transfer of an intangible to an affili¬ 
ated foreign national does not constitute 
a transfer of capital under this subpara¬ 
graph, no deduction for amortization or 
any like charge with respect to the in¬ 
tangible transferred shall be made 
against earnings in calculating the earn¬ 
ings of the transferee affiliated foreign 
national. 

(12) On or after July 1. 1972. any 
transaction described In paragraph (b) 
of this section, other than a transaction 
entered into after December 31. 1972, in¬ 
volving a qualified export obligation or 
qualified export lease, in connection with 
which a financial institution subject to 
the Federal Reserve Foreign Credit Re¬ 
straint Program, without charging its 
ceiling under such Program, acquires a 
debt obligation of a foreign national and 
transfers funds or other property (1> to 
the direct investor, or (ii) to an affiliated 
foreign national, or (11D to a foreign fi¬ 
nancial institution which transfers funds 
or other property to an affiliated foreign 
national or to the direct investor, or <W> 
to a foreign national other than a finan¬ 
cial institution and other than an affili¬ 
ated foreign national ("un affiliated for¬ 
eign national”), or to a foreign financial 
institution which transfers funds or other 
property to an unaffiliated foreign na¬ 
tional. which unaffiliated foreign na¬ 
tional transfers funds or other property 
to an affiliated foreign national or to the 
direct investor, unless, for purposes of 
this paragraph (c)(12) of this section, 
(iv) the debt obligation is treated as a 
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direct or indirect export credit to an un- 
a(filiated foreign national under the 
Federal Reserve Foreign Credit Restraint 
Program and is acquired without the 
intervention of the direct investor or an 
affiliated foreign national in a manner 
that departs from their previously estab¬ 
lished practices: Provided. That if the 
transaction does not constitute a trans¬ 
fer of capital because of this paragraph, 
repayment of the debt obligation by a 
foreign national to a person within the 
United States shall be deemed a transfer 
of capital by the affiliated foreign 
national. 

(13)(i) Commencing January 1. 1973: 
(A) The acquisition by a direct investor 
of a qualified export obligation of an 
incorporated affiliated foreign national, 
until such obligation has been outstand¬ 
ing for a period longer than the arm’s 
length term applicable to it; (B) the pay¬ 
ment or satisfaction of a qualified export 
obligation by an incorporated affiliated 
foreign national to a direct investor, or 
the transfer by a direct investor of a 
qualified export obligation of an incorpo¬ 
rated affiliated foreign national, except 
to the extent that a transfer of capital 
by the direct investor was previously rec¬ 
ognized with respect to such obligation in 
1973 or subsequently: and tC) any repay¬ 
ment, relating to a qualified export obli¬ 
gation. that would be deemed a transfer 
of capital by an affiliated foreign na¬ 
tional under the proviso to paragraph 
(c>(4> or the proviso to paragraph <c> 
(12) of this section. 

(ii) (A) The term “qualified export ob¬ 
ligation” means a debt obligation of an 
affiliated foreign national acquired in 
any year by a direct investor attendant to 
a sale by a direct investor to an affili¬ 
ated foreign national of United States 
goods or United States services. Each 
installment payable on an installment 
sale which entails a qualified export ob¬ 
ligation is considered a separate quali¬ 
fied export obligation of the affiliated 
foreign national. 

(B) In no case shall a qualified export 
obligation arise in connection with (1) a 
transaction which is in substance a con¬ 
tribution to capital, regardless of the 
manner in which such transaction is 
entered In the books and records of the 
direct investor, or (2) an installment 
sale, unless Its terms require installment 
payments at an arm's length rate, con¬ 
sidering the time and amount of each 
payment to be made, except that, for 
purposes of determining the arm’s length 
rate, the credit standing of the affiliated 
foreign national shall be disregarded. 

(iii) The term “United States goods” 
means tangible property (A) grown, pro¬ 
duced or manufactured In the United 
States, and (B> exported from the United 
States by the direct investor. Property 
is grown, produced or manufactured in 
the United States only if it may be clas¬ 
sified as “domestic” for purposes of a 
Department of Commerce Shipper’s Ex¬ 
port Declaration (Commerce Depart¬ 
ment Form 7525-V or any superseding 
form). 

(iv) The term “United States serv¬ 
ices” means services performed for an 
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affiliated foreign national by a direct In¬ 
vestor but does not include services 
performed by any affiliated foreign na¬ 
tional of the direct investor. 

(v> The “arm’s length term” means 
the period for which credit would have 
been extended, at the time the sale was 
entered into, in an Independent transac¬ 
tion between unrelated parties under 
similar circumstances, considering all 
relevant factors, such as the type of 
goods or services involved, the security 
involved, shipping time, and the terms 
prevailing at the situs for comparable 
transactions, except that the credit 
standing of the affiliated foreign national 
shall be disregarded. With respect to the 
sale of United 8tates goods, any term of 
180 days or less from the time of ship¬ 
ment of the goods shall be deemed an 
arm’s length term. With respect to the 
sale of United States services, any term 
of 90 days or less, measured from the end 
of the month In which such services 
would be billed in a similar transaction 
between unrelated parties, shall be 
deemed an arm’s length term: Provided , 
That in the case of United States services 
related and subsidiary to a sale of goods 
which entails a qualified export obliga¬ 
tion. the arm’s length term shall be the 
same as that for the sale of the goods. 

(vi)(A) Any direct investor may elect 
that none of Its transactions shall be 
deemed to Involve qualified export obli¬ 
gations <as defined In paragraph (c) (13) 
(il) of this section) or qualified export 
leases fas defined In paragraph (0(14) 
of this section). 

(B) An election pursuant to this para¬ 
graph (c> (13) (vi) must be made on the 
Form FDI-102F filed by the direct in¬ 
vestor for the year 1973 and may not 
thereafter be revoked by the direct in¬ 
vestor without obtaining the prior per¬ 
mission of the Office. 

<C> Notwithstanding any other provi¬ 
sion of this part, the Secretary retains 
full power to deem that any direct in¬ 
vestor has elected that none of its obliga¬ 
tions shall be deemed to Involve qualified 
export obligations or qualified export 
leases, effective for 1973 or any subse¬ 
quent year. 

(14) Commencing January 1, 1973. a 
transfer of property pursuant to a quali¬ 
fied export lease or the return of prop¬ 
erty so transferred. The term “qualified 
export lease” means a lease of United 
States goods (as defined in paragraph 

(c)(13)(iii) of this section) by a~direct 
Investor to an affiliated foreign national 
which requires rental payments at an 
arm's length rate, considering the time 
and amount of each rental payment to be 
made, except that, for purposes of de¬ 
termining the arm’s length rate the 
credit standing of the affiliated foreign 
national shall be disregarded. 

(d) The term “debt obligation” or 
"debt interest” means any item of in¬ 
debtedness or liability, regardle.** of the 
maturity thereof (excluding capital 
surplus, and contingency reserves) 
which would, In accordance with ac¬ 
counting principles generally accepted 
in the United States, be included in de¬ 


termining total liabilities as of the date 
on which the existence of a debt obliga¬ 
tion or debt interest is to be determined: 
Provided, That a debt obligation or debt 
Interest shall not include the liability of 
an affiliated foreign national to a direct 
Investor arising out of the declaration 
of a dividend until such dividend be¬ 
comes payable on demand. 

(e> 1 Revoked 1 

§ 1000.313 fret transfer of capital. 

(a> A net transfer or capital (which 
may be a positive or negative amount) 
by a direct investor to all incorporated 
affiliated foreign nationals in any sched¬ 
uled area during any period means (l) 
the aggregate of all transfers of capital 
made during such period by the direct 
investor to such affiliated foreign na¬ 
tionals. less <2) the aggregate of all 
transfers of capital made during such 
period by such affiliated foreign nation¬ 
als to the direct investor. 

(b)(1) A net transfer of capital (which 
may be a positive or negative amount) by 
a direct investor to all unincorporated 
affiliated foreign nationals in any sched¬ 
uled area during any period means the 
direct investor’s share of the aggregate 
net Increase or net decrease, during such 
period, in the aggregate net assets of 
such affiliated foreign nationals (whether 
such net increase or decrease results 
from any transfer of capital (as defined 
in 4 1000.312). earnings, or losses or any 
combination thereof). In calculating the 
net assets of all unincorporated affiliated 
foreign nationals in any scheduled area, 
there shall be excluded (!) all equity in¬ 
terests in and debt obligations of such 
unincorporated affiliated foreign na¬ 
tionals held by the direct Investor or 
affiliated foreign nationals of the direct 
investor, except qualified export obli¬ 
gations held and acquired by the direct 
investor after 1972 unless such obliga¬ 
tions have been outstanding for periods 
longer than the qualifying terms applica¬ 
ble to them, and <ii> all assets of such 
unincorporated affiliated foreign na¬ 
tionals consisting of equity interests In 
or debt obligations of the direct Investor 
or affiliated foreign national of the 
direct investor. 

(2) Any reduction in net assets of an 
unincorporated affiliated foreign na¬ 
tional resulting from a repayment after 
1972 of a qualified export obligation ac¬ 
quired by a direct investor prior to 1973 
shall be disregarded in calculating the 
increase or decrease In net assets of such 
unincorporated affiliated foreign na¬ 
tional. 

<c) A net transfer of capital (which 
may be a positive or negative amount) 
by a direct investor to all Incorporated 
and unincorporated affiliated foreign na¬ 
tionals in any scheduled area during 
any period means (1) the net transfer 
of capital by the direct investor to all 
Incorporated affiliated nationals in such 
scheduled area during such period, and 
(2) the net transfer of capital by the 
direct investor to all unincorporated 
affiliated foreign nationals in such sched¬ 
uled area during such period. If the sum 


of paragraphs (c) (1) and (2) of tills 
section is in excess of zero, the net trans¬ 
fer of capital during such period shall 
be deemed a positive net transfer of 
capital: If a negative amount. It shall be 
deemed a negative net transfer of 
capital. 

(d) In calculating the amount of the 
net transfer of capital made by a direct 
Investor to a scheduled area during any 
period (including the years 1965 and 
1966) pursuant to paragraph (c> of this 
section: 

(1) l Revoked l l 

(2) There shall be included all trans¬ 
fers of funds or other property as a re¬ 
sult of which the direct investor became 
a direct investor in any affiliated foreign 
national and all transfers of funds or 
other property to or on behalf of or for 
the benefit of such affiliated foreign na¬ 
tional made by or on behalf of or for the 
benefit of such direct investor within 12 
months (whether or not during the pe¬ 
riod for which the calculation ts being 
made) prior to the date of the transfer 
by which it became a direct Investor in 
such affiliated foreign national, to the 
same extent as if the direct investor had 
been a direct investor in such affiliated 
foreign national during such 12-month 
period. 

(e) (1) In calculating the amount of 
the net transfer of capital made by a 
direct Investor to all affiliated foreign 
nationals In any scheduled area during 
the year 1972. the direct investor may 
include transfers of capital by incorpo¬ 
rated affiliated foreign nationals and 
decreases in net assets of unincorporated 
affiliated foreign nationals in such sched¬ 
uled area that are recognized upon re¬ 
payments of debt obligations outstand¬ 
ing as of December 31. 1972. by such 
affiliated foreign nationals to the direct 
investor dining January 1973 or, as al¬ 
ternatively elected by the direct investor, 
during January and February 1973: Pro¬ 
vided, That the direct investor has made 
a worldwide negative net transfer of 
capital during the period elected under 
this section: And provided further , That 
the aggregate amount of such transfers 
of capital and decreases In net assets in¬ 
cluded in calculating the amounts of the 
net transfers of capital made by the di¬ 
rect investor during the year 1972 does 
not exceed the amount of such worldwide 
negative net transfer of capital. 

(2) The worldwide net transfer of cap¬ 
ital by a direct investor during the period 
elected by the direct investor under this 
section means the algebraic sum of the 
net transfers of capital by the direct in¬ 
vestor to all Incorporated and unincorpo¬ 
rated affiliated foreign nationals in all 
scheduled areas during such period. 


1 All reference* to I 1000.313(d) (1) refer 
to that section prior to It* revocation effec¬ 
tive July 1, 1972. Former 1 1000.313(d)(1) 
read as follow*: 

”(1) There shall be deducted an amount 
equal to the proceed* of long-term foreign 
borrowing actually expended in making 
transfers of capital to affiliated foreign na¬ 
tionals In such scheduled area during such 
period.” 
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(3) Any transfer of capital or decrease 
In net assets that Is included In calcu¬ 
lating the amount of a net transfer of 
capital made by a direct investor to all 
affiliated foreign nationals in any sched¬ 
uled area during the year 1972 pursuant 
to this section shall be excluded in calcu¬ 
lating the amount of the net transfer of 
capital made by the direct investor to 
such affiliated foreign nationals in such 
scheduled area during the year 1973. 

(4) All calculations under this para¬ 
graph (e) shall be made in accordance 
with this part as In force on December 
31. 1972. 

(f) [ Revoked! 

§ 1000.314 Authorization and exemp¬ 
tion. 

The terms “authorization" and "ex¬ 
emption" mean an authorization or ex¬ 
emption which Is set forth in this part 
or which Is issued pursuant to this part. 

§ 1000.3 IS Genera) authorization and 
exemption. 

The term "general authorization" and 
"general exemption" mean an authori¬ 
zation or exemption which is set forth in 
this part or which Is issued pursuant to 
this port and published In the Federal 
Register. 

§ 1000.316 Specific authorization and 
exemption. 

The terms "specific authorization" and 
"specific exemption" mean an authori¬ 
zation or exemption which is Issued pur¬ 
suant to this part but which is neither 
set forth in this part nor published In 
the Federal Register. 

§ 1000.317 Domcstir bunk; foreign 
bank. 

<a) The term "domestic bank" in¬ 
cludes any branch or office within the 
United States of any of the following: 
(DA bank or trust company organized 
under the banking laws of the United 
States; (2) a private bank or banker 
subject to supervision and examination 
under the banking laws of the United 
States; and (3) a foreign bank described 
in paragraph (b)(1) of this section. 

<b) The term "foreign bank" includes 
any branch or office within a foreign 
country of any of the following: <1) A 
bank, trust company, private bank or 
merchant bank organized under the laws 
of a foreign country; and (2) a domestic 
bank described in paragraphs (a) <1) or 

(2) of this section. 

§ 1000.318 United Stairs. 

(a) The term "United States" Includes 
the States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Pan¬ 
ama Canal Zone, the Virgin Islands, 
Guam. Wake Island. American Samoa, 
and the Trust Territory of the Pacific 
Islands. 

(b) For purposes of this part, a person 
is organized under the laws of the United 
States if it is organized under the laws 
of the United States, any State, the Dis¬ 
trict of Columbia, the Commonwealth of 
Puerto Rico, any territory or possession 
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of the United States, or the Trust Terri¬ 
tory of the Pacific Islands. 

§ 1000.319 Schedule A* B, and C eoun- 
triea. 

(a) Schedule A countries are all for¬ 
eign countries designated as less devel¬ 
oped countries in the Executive order, as 
from time to time in force, issued under 
section 4916 of the Internal Revenue 
Code. 

(b) Schedule B coiintries are such 
other foreign countries as the Secretary 
may determine to be developed countries 
In which a high level of capital Inflow Is 
essential for the maintenance of eco¬ 
nomic growrth and financial stability, and 
w’here those requirements cannot be ade¬ 
quately met from non-UB. sources. The 
following countries are hereby deter¬ 
mined to fall in this category: Abu 
Dhabi. Australia. The Bahamas, Bah¬ 
rain, Bermuda, Canada. Hong Kong. 
Iran, Iraq. Iraq-Saudi Arabia Neutral 
Zone, Ireland. Japan (including Ryukyu 
Islands commencing May 15. 1972), 
Kuwait, Kuwalt-Saudi Arabia Neutral 
Zone. Libya, New Zealand. Qatar, Saudi 
Arabia, the United Kingdom, and, com¬ 
mencing with the year 1970, Spain. 

(c) Schedule C countries are all for¬ 
eign countries not included as Schedule 
A or B countries. 

(d) The Secretary may in his discre¬ 
tion, from time to time, transfer any for¬ 
eign country from any one of the Sched¬ 
ules to another. 

§ 1000.320 Effective date. 

The term "effective date" means 12:00 
noon eastern standard time of January 1, 
1968. 

§ 1000.321 Year; period. 

(a) The term "year" shall mean a cal¬ 
endar year except with respect to a per¬ 
son who has applied for and received the 
permission provided In paragraph (b) of 
this section. With respect to such per¬ 
son, the term "year" shall mean such 
person’s fiscal year. The term "period" 
shall mean any period of time (including 
a year) on the basis of which compli¬ 
ance with the provisions of this part is 
or may be measured, or for which reports 
must be filed pursuant to Subpart F of 
this part. 

<b) A direct Investor which customar¬ 
ily maintains its books of account on the 
basis of a fiscal year other than a calen¬ 
dar year may apply to the Secretary for 
permission to have Its compliance with 
the provisions of this part measured on 
the basis of its fiscal year. The Secretary 
may, in his discretion, grant the appli¬ 
cation upon a showing of good cause 
therefor, including a showing that, not¬ 
withstanding the granting of such appli¬ 
cation. the direct investor will substan¬ 
tially comply with the provisions of this 
part on a calendar year basis. The Secre¬ 
tary may make the grant of the appli¬ 
cation subject to any terms and condi¬ 
tions that he deems necessary. 

§ 1000.322 Person within the United 
Staten. 

(a) The term "person within the 
United States" means: 
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(1) An Individual who is a resident of 
the United States; 

(2) An individual, wherever residing, 
who is a citizen of the United States and 
the center of whose economic interests 
is located within the United States; 

(3) A corporation or partnership or¬ 
ganized under the laws of the United 
States (excluding a branch of such a cor¬ 
poration or partnership if the branch is 
a separate foreign national under 
§ 1000.302); 

(4) A trust (other than a trust which 
is deemed a corporation under $ 1000.307 
<b)) governed by the laws of the United 
States if the grantor of the trust is. or 
the person under whose will the trust 
was created was at the time of his death, 
a person within the United States: 

(5) An estate, if the decedent was a 
person within the United States at the 
time of his death; 

(6) A domestic bank (as defined in 
| 1000.317(a)); 

(7) An affiliated group (as defined in 
§ 1000.903); and 

(8) A family group (as defined In 
§ 1000.904). 

<b> Notwithstanding the provisions of 
paragraph (a) of this section, the Secre¬ 
tary retains full power to determine that 
any person Is a person within the United 
States. 

§ 1000.323 International finance *ul>- 
aid&ary. 

(a) The term "international finance 
subsidiary" of a direct investor means a 
corporation organized under the laws of 
the United States, all the stock of which 
(disregarding directors’ qualifying 
shares) is owned directly or Indirectly 
by the direct investor, and the principal 
business of which is to borrow funds 
from foreign nationals other than affil¬ 
iated foreign nationals and to invest such 
funds in debt or equity security of affil¬ 
iated foreign nationals. 

(b) For purposes of tills part, a direct 
investor and all of its International fi¬ 
nance subsidiaries shall be considered a 
single person. 

§ 1000.321 Izing-tcrm foreign borrow. 
»ng. 

‘(a) (1) "Foreign borrowing” means 
a borrowing made by a direct investor 
on or after May 1,1970, from any foreign 
national (other than an affiliated foreign 
national and except as provided in 
§ 1000.1106), including, but not by w*ay 
of limitation, an extension of credit by 
any such foreign national to the direct 
investor in connection with the purchase 
of property (including securities) by the 
direct investor from such foreign na¬ 
tional: Provided, That (i) the borrowing 
is from a foreign bank; or (i!) the bor¬ 
rowing is from or is guaranteed by a 
foreign country or any agency thereof; 
or (iii) at the time of the borrowing, 
the debt obligations resulting therefrom 
would. If purchased by nationals or resi¬ 
dents of the United States, be subject 
to the Interest Equalization Tax (In¬ 
ternal Revenue Code, Chapter 41, sec¬ 
tions 4911-4931); or (iv> the lender 
agrees In writing that, for a period of 
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3 years from the original date of the 
borrowing or until final maturity, which¬ 
ever first occurs. It will not sell or other¬ 
wise transfer the debt obligation result¬ 
ing from the borrowing to a resident or 
national of the United States (other 
than a foriegn bank described in 
$ 1000.317(b)(2) or a Canadian person 
(as defined in $ 1000.1101(d)) or to any 
person who the lender has reason to be¬ 
lieve will sell or otherwise transfer the 
debt obligation to any such U.8. resident 
or national or Canadian person. 

(2) In the case of borrowings made 
on or after May 1, 1970. ‘'long-term for¬ 
eign borrowing” means a foreign borrow¬ 
ing (as defined In paragraph (a)(1) of 
this section) to the extent that such 
foreign borrowing is not repaid within 12 
months after the original date of the bor¬ 
rowing: Provided . That solely for pur¬ 
poses of this subparagraph, a borrowing 
that is repaid in whole or in part pur¬ 
suant to provisions in a debt instrument 
for acceleration upon default or that Is 
repaid by reason of the conversion of 
convertible debt instruments shall be 
deemed to have been repaid in accord¬ 
ance with the maturities otherwise pro¬ 
vided in such Instruments. 

(3) In the case of borrowings made 
prior to May 1. 1970, “long-term foreign 
borrowing” shall be as defined by para¬ 
graphs (a) and (e> of this section as in 
effect on April 30.1970. 

(b) (1) The refinancing In whole or 
In part of a foreign borrowing or a long¬ 
term foreign borrowing (by renewal, ex¬ 
tension. or continuance of such borrow¬ 
ing or by making a foreign borrowing 
from the same or another lender) shall 
not, to that extent, be deemed a repay¬ 
ment of the borrowing or the making of 
a new borrowing. 

<2) The delivery of equity securities of 
a direct investor to holders of debt in¬ 
struments issued by the direct Investor 
In connection with a long-term foreign 
boro wing, pursuant to the exercise of 
conversion or similar rights, sliall be 
deemed a repayment of the borrowing to 
the extent of the principal amount of 
indebtedness surrendered by such holders 
In exchange for such equity securities. 

(c) “Proceeds of long-term foreign 
borrowing” means (1) the gross amount 
or value (before deducting any discounts, 
commissions or fees) of funds or other 
property received by a direct investor 
from the first purchaser or holder In ex¬ 
change for the debt obligation issued or 
created in connection with the borrow¬ 
ing, and reported by the direct inves¬ 
tor on Its next and all succeeding peri¬ 
odic reports filed with the Office (whether 
quarterly on Form FDI-102 or annually 
on Form FDI-102F) far periods during 
which such borrowing is outstanding. 
less (2) repayments of principal of such 
borrowing. 

(d> “Available proceeds” means pro¬ 
ceeds of long-term foreign borrowing (as 
defined in paragraph (c) of this section) 
less (1) amounts allocated to positive 
direct investment and deducted under 
9 1000.306(e), and Cl) amounts expended 
prior to July 1, 1972 In transfers of cap¬ 


ital to affiliated foreign nationals other 
than Canadian affiliates as defined in 
$ 1000.1101(a) and deducted under 
f 1000.313(d)(1). 

<e) (Revoked] 

S 1000.325 Incorporated and unincor¬ 
porated affiliated foreign national*. 
(I’ropoitrd hut withdrawn prior to 
adoption; sec § 1000.304(b) (3)). 

Subpart D—Interpretations 

§ 1000.401 Reference to amended arc* 
ttoSNh 

Reference to any section of this part 
or to any regulation, ruling, order, in¬ 
struction, direction, authorization, li¬ 
cense or exemption issued pursuant to 
this part shall be deemed to refer to the 
same as currently amended unless othcr- 
w ise so specified. 

§ 1000.402 Effect of amendment of mec- 
tions of tliia part or of other order«, 
etc* 

Any amendment, modification, or 
revocation of any section of this part or 
of any order, regulation, ruling, instruc¬ 
tion, authorization, license, or exemption 
issued by or under the direction of the 
Secretary pursuant to 12 U.S.C. 95a, as 
amended, shall not unless otherwise 
specifically provided be deemed to affect 
any act done or omitted to be done, or 
any suit or proceeding had or com¬ 
menced in any civil or criminal case, 
prior to such amendment, modification, 
or revocation, and all penalties, for¬ 
feitures. and liabilities under any such 
section, order, regulation, ruling, in¬ 
struction, authorization license, or 
exemption shall continue In effect and 
may be enforced as if such amendment, 
modification, or revocation had not been 
made. 


§ 1000.403 Transactions between prin¬ 
cipal and agent. (REVOKED) 

5 1000.104 Distribution, apportionment 
or allocation of earnings. 

In any case of two or more organiza¬ 
tions, trades or businesses owned or con¬ 
trolled directly or indirectly by the same 
Interests, the Secretary may distribute, 
apportion or allocate earnings or any 
component of earnings, if he determines 
that such distribution, apportionment, 
or allocation is necessary or appropriate 
clearly or properly to reflect earnings 
attributable to a direct investor's Interest 
in affiliated foreign nationals or other¬ 
wise to carry out the purposes of this 
part. 

Subpart E—Authorizations or Exemptions 

g 1000.501 Exclusion from authoriza¬ 
tion or exemption* 

(a) No authorization or exemption 
contained in this part, or issued by or 
under the direction of the Secretary pur¬ 
suant to this part, shall be deemed to 
authorize or validate any direct invest¬ 
ment made prior to the issuance thereof, 
unless such authorization or other 
exemption specifically so provides. 

(b) The Secretary reserves the right to 
exclude transactions or property or 
classes thereof from the operation of any 


authorization or exemption or from the 
privileges therein conferred, or to restrict 
the applicability thereof with respect to 
particular persons. Such action shall be 
binding upon all persons receiving actual 
notice or constructive notice thereof. 

§ 1000.502 Election* with rrvpm •„ 
§§ 1000.503 and 1000.504. 

(a) A direct investor shall elect for 
each year, commencing with the year 
1973, to be governed by the provisions of 

(1) Section 1000.503, or 

(2) Section 1000.504 (a) and (c) or 

(3) Section 1000.504(b). 

(4) I Revoked 1 

(b) The election made pursuant to this 
paragraph shall be binding and effective 
as to all (and not less than all» 
scheduled areas and as to the year for 
which the election is made, and shall be 
made on Form FDI-102F timely filed by 
the direct Investor pursuant to 1 1000.602 
(b) (3) for the year for which the elec¬ 
tion Is made. 

<c) l Revoked 1 

(d> 1 Revoked! 

8 1600.503 Positive direct tnrrMmrnt 
not exceeding $6 million \ rahuimim 
allowable. 

(a) If for any year commencing with 
the year 1973 a direct Investor elects 
under 8 1000.502(a) (1), positive direct 
Investment is authorized for such year in 
all scheduled areas in an aggregate 
amount not exceeding $6 million. 

(b) I Revoked 1 

(c) If a direct investor elects to make 
positive direct investment during any 
year commencing with the year 1969 as 
authorized under this section, no positive 
direct investment shall be authorized in 
such year under 1 1000.504 and any posi¬ 
tive direct investment which would 
otherwise have been authorized in such 
year under I 1000.504 <d>, (e), or <f> or 
8 1000.1302 shall, notwithstanding those 
provisions, not be authorized in such 
year or succeeding years. 

<d) Positive direct investment made 
during the year 1968 which was author¬ 
ized by I 1000.503 as in effect for such 
year shall reduce the amount of positive 
direct Investment authorized to be made 
in succeeding years under 8 1000.504<f>. 
Such reduction shall first be made In the 
scheduled area In which such positive 
direct Investment was made, and to Uie 
extent that the amount of positive direct 
investment made in such scheduled area 
exceeds the amount of positive direct in¬ 
vestment authorized to be made in such 
scheduled area under 8 1000.504<f>. 
further reductions shall be made in the 
amount of positive direct investment au¬ 
thorized under § 1000.504(f) in Schedule* 
C. B. and A. in that order, until such 
reduction? shall equal in the aggregate 
the total amount of positive direct invest¬ 
ment made or the total amount of posi¬ 
tive direct investment authorized under 
8 1000.504(f>, whichever is less. 

8 1600.561 Authorised positive d»rr< I 
investment in aehrdnlrd arras; *rhrd- 
ular allowable*. 

(ft) Historical allowables .—If lor any 
year commencing with the year 1969 a 
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direct Investor elects under * 1000.502(a) 
(V ?positive direct investment for such 
vear Is authorised as follows: 

<1> In Schedule A. In an amount not 
exceeding 110 percent of the average of 
direct investment by the direct Investor 
In Schedule A during the years 1965 and 
1 * 

.2) in Schedule B. In an amount not 
ex-eeding 65 percent of the average of 
direct investment by the direct investor 
in Schedule B during the year 1965 and 

1966* 

< 3 ) in Schedule C. hi an amount not 
exceeding 35 percent of the average of 
direct investment by the direct investor 
in Schedule C during the years 1965 and 

1966. 

fb) Earnings allowable.—It for any 
year commencing with the year 1971 a 
direct investor elects under I 1000.502 
(a) <3>, positive direct investment for 
such year is authorized as follows: 

(1) In Schedule A. in an amount not 
exceeding 40 percent of the annual earn¬ 
ings of the direct investor in Schedule A 
during the immediately preceding year. 

(2) In Schedule B. in an amount not 
exceeding 40 percent of the annual earn¬ 
ings of the direct investor in Schedule B 
during the Immediately preceding year; 

(3) In Schedule C. in an amount not 
exceeding 40 percent of the annual earn¬ 
ings of the direct investor in Schedule C 
during the Immediately preceding year. 

(4) The term “annual earnings'* 
means the algebraic sum of a direct in¬ 
vestor’s share of total earnings or total 
Josses during a year of all the direct in¬ 
vestor's Incorporated affiliated foreign 
nationals in a schedule area (exclud¬ 
ing Canadian affiliates as defined in 
1 1000.1101 (a) from Schedule B) deter¬ 
mined in accordance with tlie provisions 
of 5 1000.306(c) and the direct investor’s 
share of net earnings or losses during 
such year of all the direct investor’s un¬ 
incorporated affiliated foreign nationals 
in such scheduled area (excluding 
Canadian affiliates as defined in 4 1000.- 
1101(a) from Schedule B) determined In 
accordance with accounting principles 
generally accepted In the United States 
consistently applied: Provided r That an¬ 
nual earnings of less than zero shall for 
purposes of this section be treated as 
zero. 

(c) Adjustment fo historical allow¬ 
able. —If for any year commencing with 
the year 1971 a direct investor elects 
under § 1000.502(a)(2), 

<1> The amount of positive direct in¬ 
vestment authorized in Schedule C under 
paragraph (a) (3) of this section shall be 
increased by the lesser of either the 
amount by which 40 percent of annual 
earnings in Schedule C during the imme¬ 
diately preceding year Is in excess of 
positive direct Investment authorized in 
Schedule C under said paragraph (a)(3) 
of this section during the current year 
or the amount of positive direct invest¬ 
ment authorized in Schedule A under 
paragraph (a)(1) of this section: Pro- 
tided. That the amount of positive direct 
investment authorized in Schedule A 
under said paragraph (a) (1) of this sec¬ 


tion shall be reduced by the amount of 
such increase: 

(2) The amount of positive direct in¬ 
vestment authorized in Schedule C un¬ 
der paragraph (a) (3) of this section shall 
be Increased by the lesser of either the 
amount by which 40 percent of annual 
earnings in Schedule C during the imme¬ 
diately preceding year is in excess of posi¬ 
tive direct investment authorized in 
Schedule C under paragraph (a) (3) of 
this section and paragraph (c)(1) of 
this section during the current year or 
the amount of positive direct Investment 
authorized in Schedule B under para¬ 
graph (a)(2) of this section: Provided. 
That live amount of positive direct in¬ 
vestment authorized in Schedule B under 
said paragraph (a)(3) of tills section 
shall be reduced by the amount of such 
Increase: and 

(3) The amount of positive direct in¬ 
vestment autlwrized In Schedule B under 
paragraph (a) <2) of this section shall be 
increased by the lesser of cither the 
amount by which 40 percent of annual 
earnings in Schedule B during the im¬ 
mediately preceding year is in excess of 
positive direct investment authorized in 
Schedule B under said paragraph (a) (2) 
of this section during the current year or 
the amount of positive direct investment 
authorized in Schedule A under para¬ 
graph (a)(1) of this section (calculated 
after the reduction provided in subpara¬ 
graph (1) of this paragraph): Provided, 
That the amount of positive direct in¬ 
vestment authorized In Schedule A under 
paragraph (a) (l) of this section shall be 
reduced by the amount of such increase. 

<d) Carryforward allowables and use 
of schedular allowables in other sched¬ 
uled areas.—( 1) If. during any year com¬ 
mencing with the year 1969. the amount 
of positive direct investment authorized 
to a direct investor in Schedule A under 
paragraphs (a) <1) and <c) of this sec¬ 
tion or paragraph (b)(1) of this section 
exceeds the amount of direct invest¬ 
ment (whether positive or negative) 
made by the direct investor during such 
year in Schedule A. or if no positive di¬ 
rect investment is so authorized to the 
direct investor in Schedule A during such 
year but the direct investment by the di¬ 
rect investor in Schedule A during such 
year is negative, the direct investor is 
authorized to make additional positive 
direct Investment in Schedule A during 
succeeding years in an aggregate amount 
of not more than the amount of such 
excess, or the amount of such negative 
direct Investment, as the case may be. 

(2) If. during any year commencing 
with the year 1969, the amount of posi¬ 
tive direct investment authorized to a 
direct investor in Schedule B under para¬ 
graphs (a)(2) and (c) of this section or 
paragraph (b) (2) of this section exceeds 
the amount of direct investment 
(whether positive or negative) made by 
the direct investor during such year in 
Schedule B. or if no positive direct in¬ 
vestment is so authorized to the direct 
investor in Schedule B during such year 
but the direct investment by the direct 
investor In Schedule B during such year 


is negative, the direct investor is au¬ 
thorized to make additional positive di¬ 
rect investment in Schedule A during 
such year, and. to the extent additional 
positive direct Investment In Schedule A 
U not made during such year the direct 
investor Is authorized to make additional 
positive direct Investment in Schedules 
A and B during succeeding years: Pro¬ 
vided. That the aggregate amount of 
additional positive direct investment au¬ 
thorized by this subparagraph shall not 
be more than the amount of such excess, 
or the amount of such negative direct 
investment, as the case may be. 

(3) If. during any year commencing 
with the year 1969, the amount of posi¬ 
tive direct investment authorized to a 
direct Investor in Schedule C under para¬ 
graphs (a)(3) and (c) of this section 
or paragraph (b) <3> of this section ex¬ 
ceeds the amount of direct investment 
(whether positive or negative) made by 
the direct investor during such year in 
Schedule C, or if no positive direct in¬ 
vestment is so authorized to the direct 
investor in Schedule C during such year 
but the direct investment by the direct 
Investor in Schedule C during such year 
is negative, the direct investor is author¬ 
ized to make additional positive direct 
investment In Schedule A or B during 
such year, and, to the extent additional 
positive direct investment in Schedules 
A or B is not made during such year, 
the direct Investor is authorized to make 
additional positive direct Investment in 
Schedules A, B. or C during succeeding 
years: Provided. That the aggregate of 
additional positive direct investment 
authorized by this subparagraph shall 
not be more than the amount of such 
excess, or the amount of such negative 
direct investment, as the case may be. 

(e> Schedule C total losses; reinvest¬ 
ment allowable .—If the incorporated af¬ 
filiated foreign nationals of a direct 
Investor in Schedule C have total losses 
during any^car commencing with the 
year 1969 (calculated as provided in 
f 1000.306(c)). such losses shall, for pur¬ 
poses of this section, be disregarded in 
calculating the direct Investment 
(whether positive or negative) made by 
the direct investor in Schedule C for such 
year: Provided. That the direct investor 
shall be authorized to reinvest additional 
earnings of incorporated affiliated for¬ 
eign nationals in Schedule C during suc¬ 
ceeding years in an aggregate amount of 
not more than the direct investor’s share 
of such total losses. 

( t ) Carryforward allowables from 
1968 .—(1) A direct investor authorized 
under former 4 1000.504(b)(1), as in 
effect on December 31. 1968. to make 
positive direct Investment in Schedule 
A during 1969 Is authorized to make 
positive direct investment in Schedule 
A during 1969 and succeeding years in 
an aggregate amount not to exceed the 
Amount of positive direct investment so 
authorized to be made during 1969 under 
said former 4 1000.504(b)(1). 

(2> A direct investor authorized under 
former 4 1000.504(b)(2). as in effect on 
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December 31, 1968. to make positive di¬ 
rect Investment in Schedule B during 
1969 is authorized to make positive direct 
investment in Schedules A or B during 
1969 and succeeding years in an aggre¬ 
gate amount not to exceed the amount 
of positive direct investment so author¬ 
ized to be made during 1969 under said 
former 9 1000.504(b)(2). 

<3> (I) A direct investor authorized 
to make positive direct investment, to 
make a positive net transfer of capital, 
or to reinvest additional earnings of in¬ 
corporated affiliated foreign nationals 
under former $ 1000.504(c) (1) and (2), 
as in effect on December 31. 1968. is 
authorized to make positive direct in¬ 
vestment in Schedules A, B. or C during 
1969 and succeeding years in an aggre¬ 
gate amount not to exceed the aggregate 
amount of positive direct Investment, 
positive net transfer of capital, and addi¬ 
tional reinvested earnings so authorized 
to be made under said former 9 1000.504 
(c) i\) and (2). 

<il) A direct investor authorized un¬ 
der former 9 1000.504<cM3>, as in effect 
on December 31, 1968. to reinvest earn¬ 
ings of Incorporated aflUiated foreign 
nationals in Schedule C during 1969 shall 
be authorized to reinvest earnings of in¬ 
corporated affiliated foreign nationals in 
Schedule C during 1969 or succeeding 
years in an aggregate amount not to ex¬ 
ceed the amount of earnings so author¬ 
ized to be reinvested during 1969 under 
said former 9 1000.504(c) (3). 

§ 1000,503 Transfer* between affiliated 
foreign national*. 

(a) (1) For purposes of the succeeding 
provisions of tiffs 9 1000.505. (i) If funds 
or other property are transferred by an 
unincorporated aflUiated foreign na¬ 
tional of a direct investor to the direct 
investor or to another aflUiated foreign 
national of the direct investor, the funds 
or property shall, if the transferee is not 
the immediate parent of the transferor 
affiliated foreign national, be treated os 
having been transferred by such imme¬ 
diate parent and (U) if funds or other 
property are transferred to an unincor¬ 
porated affiliated foreign national of a 
direct Investor by the direct investor or 
by another aflUiated foreign national of 
the direct investor, the funds or property 
shaU, if the transferor is not the imme¬ 
diate parent of the transferee aflUiated 
foreign national, be treated as having 
been transferred to such Immediate par¬ 
ent: Provided, in each case. That the im¬ 
mediate parent is the direct investor or 
an incorporated aflUiated foreign no¬ 
tional of the direct investor and that such 
immediate parent is not the Immediate 
parent of both the transferor and trans¬ 
feree aflUiated foreign national. 

(2) For purposes of 99 1000.312 and 
1000.313(a), (i) If funds or other prop¬ 
erty are deemed under paragraph (a)(1) 
(U) of tiffs section to have been trans¬ 
ferred by an Incorporated affiliated for¬ 
eign national of a direct investor to the 
direct investor, the transfer shall be 
treated as a transfer of capital by the 
incorporated affiliated foreign national 


to the direct investor (in an amount 
equal to the full amount or value of the 
fun^s or property so transferred) and 
(ID if funds or other property are deemed 
under paragraph (&K1)(1) of this sec¬ 
tion to have been transferred by the 
direct investor to an incorporated affili¬ 
ated foreign national of the direct in¬ 
vestor, the transfer shall be treated as a 
transfer of capital by the direct investor 
to the Incorporated aflUiated foreign na¬ 
tional (in an amount equal to the full 
amount or value of the funds or property 
so transferred): Provided, in each case , 
That either the affiliated foreign na¬ 
tional actually transferring the funds or 
other property or the affiliated foreign 
national actually receiving such funds or 
other property is an affiliate of the direct 
investor as defined in 9 1000.903(a) and 
that the transfer, if actually made by or 
to the direct Investor, as the case may 
be. would have constituted a transfer of 
capital under 9 1000.312. 

(3> For purposes of 99 1000.312 (a) 
and <b> and 1000.313(a), if funds or 
other property are transferred (or 
deemed under paragraph (a)(1) of this 
section to have been transferred) by an 
incorporated affiliated foreign national of 
a direct investor to another incorporated 
affiliated foreign national of such direct 
investor, the transfer shaU be treated as 
a transfer of capital by the transferor 
affiliated foreign national to the direct 
investor (in an amount equal to the full* 
amount or value of the funds or property 
so transferred > and as a further transfer 
of capital in an equivalent amount by the 
direct investor to the transferee affiliated 
foreign national: Provided. That the 
affiliated foreign national actually trans¬ 
ferring the funds or other property or the 
affiliated foreign national actually re¬ 
ceiving such funds or other property is 
on affiliate of the direct investor as de¬ 
fined in 9 1000.903(a» and that the trans¬ 
fer. if actually made by the direct in¬ 
vestor. would have constituted a transfer 
of capital under 9 1000.312(a): And pro¬ 
vided further . That a charter of a vessel 
by an incorporated affiliated foreign na¬ 
tional of such direct investor shall not be 
subject to this subparagraph. 

(4) In calculating the net transfer of 
capital made by a direct investor during 
any period to all unincorporated affil¬ 
iated foreign nationals in a schedule 
area under 9 1000.313(b). the direct in¬ 
vestor shall be deemed not to have any 
share in a net increase or decrease In 
the net assets of an unincorporated aflU¬ 
iated foreign national in the scheduled 
area if the immediate parent of such 
unincorporated aflUiated foreign na¬ 
tional is not the direct investor or an 
affiliate of the direct investor as defined 
in 9 1000 903(a). 

(5) For purposes of 99 1000.312(a) 
and 1000.313(a), If an unincorporated 
affiliated foreign national of a direct 
investor has a net decrease in its net 
assets during any period, the direct in¬ 
vestor shall be deemed to have made a 
transfer of capital to the Immediate 
parent of such unincorporated affiliated 
foreign national to the extent that the 


direct investor's share of such net d* 
crease is not attributable to toe^ jT 
curred by the unincorporated affiliated 
foreign national during such period- 
Provided . That such Immediate parent 
is an incorporated affiliated foreign na¬ 
tional and is on affiliate of the direct in" 
vestor as defined in 9 1000.903(a) 

<6) For purposes of 99 1000 3M<b» 
and 1000.313(a). (1) if an unincorpo¬ 
rated affiliated foreign national of a di¬ 
rect investor has a net increase tn iu 
net assets during any period, the imme¬ 
diate parent of such unincorporated a*, 
filiated foreign national shall be deemed 
to have made a transfer of capital to the 
direct investor to the extent that the 
direct investor’* share of such net in¬ 
crease is not attributable to coming of 
the unincorporated affiliated foreign na¬ 
tional during such period, and (11* if 
unincorporated affiliated foreign na¬ 
tional of a direct investor Incurs a losa 
during any period but such unincorpo¬ 
rated affiliated foreign national has no 
change or has a net increase tn Its net 
assets during such period, or has a net 
decrease in its net assets during .such 
period but the loss exceeds the net de¬ 
crease in net assets, the immediate par¬ 
ent of such unincorporated affiliated 
foreign national shall be deemed to have 
made a transfer of capital to the direct 
investor in an amount equal to (a) the 
direct investor’s shar* of the loss. *6) 
the direct investor’s share of the net 
increase in net assets plus the direct 
investor’s share of the loss or (o the 
amount by which the direct investors 
share of the loss exceeds the direct in¬ 
vestor's share of the net decrease in net 
assets, as the case may be: Provided in 
each case, That the immediate parent of 
the unincorporated affiliated foreign na¬ 
tional is on Incorporated affiliated for¬ 
eign national and is an affiliate of 
the direct investor as defined in 
9 1000.903(a). 

<7) In determining the effect of trans¬ 
fers between affiliated foreign national* 
and the effect of changes in net assets 
of unincorporated affiliated foreign na¬ 
tionals under this 9 1000.505, the fact 
that the underying transactions may in¬ 
volve qualified export obligations or qual¬ 
ified export leases <as defined resj>ec- 
tlvely in 99 1000.312(c) (13) and 1000 312 
(c) (14) shall be disregarded. 

(b) Notwithstanding anything to the 
contrary contained in paragraph (a) of 
this section, a trade credit extended by 
one affiliated foreign national of a direct 
investor to another affiliated foreign na¬ 
tional of such direct Investor in the or¬ 
dinary course of business pursuant to 
arm’s-length terms shall not be deemed 
a transfer of capital by the direct In¬ 
vestor to the affiliated foreign national 
receiving the credit nor a transfer of 
capital by the affiliated foreign national 
extending the credit to the direct inves¬ 
tor if the obligation is in fact paid within 
12 months after extension of the credit, 
in which event payment of the obligation 
shall not be deemed a transfer of capi¬ 
tal by the direct Investor to the affiliated 
foreign national receiving payment nor 
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a transfer of capital by the affiliated for- 
cisri national making payment to the di¬ 
rect investor. If the affiliated foreign na¬ 
tional extending or receiving the credit 
is an unincorporated affiliated foreign 
rational of the direct Investor and the 
obligation la in fact paid within 12 
months, any change In the net assets of 
the unincorporated affiliated foreign na¬ 
tional attributable to the transaction 
shall not be taken Into account under 
S 1000 . 313 ib) In calculating the net 
transfer of capital made by the direct 
investor to oil unincorporated affiliated 
foreign nationals in the scheduled area 
in which such unincorporated affiliated 
foreign national is located. 

(c) For purposes hereof, the Immedi¬ 
ate parent of a partnership referred to 
in 5 1 000.304<a> <1) Is the direct investor 
or affiliated foreign national which Is the 
partner, the Immediate parent of a busi¬ 
ness venture referred to in 1 1000.304 
(a> <2) Is the direct Investor, and the im¬ 
mediate parent of a business venture re¬ 
ferred to in 5 1000.304(a)(3) is the cor¬ 
poration or partnership on whose behalf 
the business venture is conducted. 


§ 1000.506 Additional authorized posi¬ 
tive direct investment in any one or 
more scheduled arrant incremental 
earnings allowable. 

(a) Fbr the purposes of this section: 

(1) The term “aggregate annual earn¬ 
ings'' means the algebraic sum of a direct 
investor's annual earnings In all sched¬ 
uled areas as defined In 1 1000.504(b) (4). 

(2) The term “base period aggregate 
annual earnings*’ means an amount equal 
to 50 percent of the sum of the aggre¬ 
gate annual earnings for the years 1006 
and 1967: Provided . That the base period 
aggregate annual earnings shall in no 
event be less than zero. 

(3) The term “incremental earnings** 
means, with respect to each year begin¬ 
ning with the year 1970. the amount. If 
any. by which the aggregate annual earn¬ 
ings for such year exceed the base period 
aggregate annual earnings. 

(4) The term “incremental earnings 
allowable" means, with respect to each 
year beginning with the year 1973 In 
which there are incremental earnings, 
the amount by which 40 percent of the 
incremental earnings for such year ex¬ 
ceeds the greatest of the following (com¬ 
puted without regard to the reduction 
provisions of 3 1000.1003 or any authori¬ 
zation. exemption, ruling, compliance 
settlement or order, and without regard 
to any election made under $ 1000.502 
<a>): (i) $2 million, or <ii) the amount 
of positive direct investment. If any. au¬ 
thorized to be made by the direct Investor 
during such year in all scheduled areas 
under ft 1000.504(a)(1). (2). and (3). or 
UU> the amount of positive direct invest¬ 
ment. if any, authorized to be made by 
the direct investor during such year in 
all scheduled areas under 3 1000.504 ib) 
( 1>. (2), and (3). 

(b) For any year, commencing with 
the year 1970. a direct investor that elects 
under 5 1000.502(a)(1) may make addi¬ 
tional positive direct investment in ex¬ 


cess of that authorized by $ 1000.503 in 
all scheduled areas in an aggregate 
amount not exceeding the direct Inves¬ 
tor's Incremental earnings allowable for 
such year. 

(c) For any year, commencing with 
the year 1973, a direct investor that elects 
under $ 1000.502(a) (2) or (3) may 

make additional positive direct invest¬ 
ment in excess of that authorized by 
3 1000.504 In any scheduled area in an 
amount not exceeding the direct inves¬ 
tor’s incremental earnings allowable for 
such year: Provided, That the aggregate 
of positive direct investment made pur¬ 
suant to this paragraph in all scheduled 
areas shall not exceed the incremental 
earnings allowable. Additional positive 
direct investment made in Schedule C for 
such year pursuant to ti^ls section shall 
be computed in accordance with 
f 1000.504(e). 

<d> If. during any year commencing 
with the year 1970. the incremental 
earnings allowable authorized to a direct 
investor exceeds the aggregate of addi¬ 
tional positive direct investment made in 
all scheduled areas pursuant to para¬ 
graph (b) or (c) of this section, the direct 
investor is authorized to moke additional 
positive direct Investment, during suc¬ 
ceeding years. In the same manner as 
provided In paragraphs (b) and (c) of 
this section. In an aggregate amount not 
exceeding such excess. 

g 1000.507 Alternative minimum and 

Schedule A «upplrmmlal allowable. 

[ Rcvok rd 1 

Subpart F—Records and Reports 
§ 1000.601 Record*. 

Every person subject to the provisions 
of this part shall keep in the United 
States a full and accurate record of each 
transaction engaged In by it which is 
subject to the provisions of this part, 
regardless of whether such transaction 
is effected pursuant to authorization or 
otherwise, and of every other transaction 
between such person and an affiliated 
foreign national. Such records (Includ¬ 
ing. but not limited to. source materials, 
journals or other books of original entry, 
ledgers, financial statements, work pa¬ 
pers. regardless of by whom prepared, 
and minute books) shall be retained for 
the greater of (a) 3 years after the date 
on which an annual report, relating to 
the year In which the transaction Is 
effected, is due. Irrespective of whether 
such person Is exempt from filing such 
report and Irrespective of whether there 
Is a reporting requirement with respect 
to such transaction, or <b) 3 years after 
the due date for the filing of an annual 
report relating to or containing informa¬ 
tion concerning or based upon such 
transaction, whether or not the trans¬ 
action is individually Identified. 

§ 1000.602 Reports. 

(a) Every person is required to fur¬ 
nish under oath. In the form of reports 
or otherwise, from time to time and at 
any time as may be required by the 
Secretary, complete information relative 


to any transaction with respect to which 
records arc required to be kept under this 
part or Information otherwise reason¬ 
ably related to direct investment or the 
purposes of Executive Order 11387 or of 
this part. The Secretary may require 
that such reports include the production 
of any books of account, contracts, let¬ 
ters, or other papers, relevant to direct 
investment or transactions related there¬ 
to in the custody or control of persons 
required to make such reports. Complete 
Information with respect to transactions 
related to direct investment may be re¬ 
quired either before or after such trans¬ 
actions arc completed. The Secretary 
may. through any person or agency. In¬ 
vestigate any such transaction or any 
violation of the provisions of this part, 
regardless of whether any report has 
been required or filed In connection 
therewith. 

(b> In addition to such other reports 
as may be required under paragraph (a) 
of this section, the following reports are 
required to be filed by direct investors 
with the Office of Foreign Direct Invest¬ 
ments, Department of Commerce, Wash¬ 
ington. D.C.20230: 

(1) Form FDl-101 , Bast Period Re¬ 
port .—Each direct investor must flic this 
report on or before the end of the month 
following the close of the calendar 
quarter during which It becomes a direct 
investor, unless the direct investor is ex¬ 
empt from filing as provided in the 
Instructions to this report. If an exemp¬ 
tion from filing ceases to apply to a direct 
investor, such direct Investor must file 
this report on or before the end of the 
month following the close of the calendar 
quarter during which the exemption 
ceases to apply. 

(2) Form FDl-102 , Cumulative Quar¬ 
terly Report .—Each direct investor must 
file this report (on Form FDI-102/102F) 
within 45 days after the close of each 
quarter of the calendar year, unless such 
filing is waived by OFDI or the direct 
investor is exempt from filing as provided 
in the Instructions to this report. 

(3) Form FDI-102F, Annual Report .— 
Each direct Investor must file this re¬ 
port (on Form FDI-102/102F> for each 
year on or before April 30 of the suc¬ 
ceeding year, unless the direct investor Ls 
exempt from filing as provided In the in¬ 
structions to this report or is exempt 
from filing a Base Period Report on Form 
FDI-101 as provided in the instructions 
to such report. 

<4> Form FDI-102F/S, Annual Report: 
Short Form .—If a direct investor elects 
pursuant to 1 1000.502(a)(1) to be gov¬ 
erned by the provisions of f 1000.503 and 
satisfies other criteria specified In the 
instructions to this report. It may file its 
Annual Report on Form FDI-102F/S in 
lieu of Form FDI-102F on or before 
April 30 of the year succeeding the year 
for which the report is filed. 

(5) Form F0/-105. AFN Financial 
Structure and Related Data .—Each di¬ 
rect Investor must file this report on or 
before the date specified In the Instruc¬ 
tions to this report. 
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(6) Form FDl-106 , Standard Certifi¬ 
cate for Repayment of Borrowings Made 
on or after May 1. 1970 .—In order for 
positive direct investment resulting from 
the repayment of borrowing made by a 
direct investor or its affiliated foreign 
national to be authorized under Sub¬ 
part J of this part, a certificate on Form 
FDI-106 must be filed not later than 
10 days after the direct investor makes 
the borrowing or guarantees the borrow¬ 
ing by its affiliated foreign national. 

(7) Form FDl-107. Adjusted 1965-67 
Base Period and Prior Years ' Annual 
Earnings Report for DJs Engaging in 
§ 312(0(1) Transactions. —If the filing 
of Forms FDI-107 is elected under 
§ 1000.312(c) (1) (i), this report must be 
filed by the acquiring and divesting di¬ 
rect investors on or before the end of 
the month following the close of a cal¬ 
endar quarter during which the acquisi¬ 
tion occurred. The surviving direct in¬ 
vestor is required by 9 1000.312(c) (1) <ii> 
to file this report on or before the end 
of the month following the close of the 
calendar quarter during which a com¬ 
bination of direct investors occurred. 

<c> Applications for extensions of time 
in which to file reports shall be made to 
the Office of Foreign Direct Investments 
and must be received by the Office prior 
to the time such reports are due. Appli¬ 
cations shall contain a statement of rea¬ 
sons for inability to report on time. An 
extension of time will be given for good 
cause shown. 

<d) Reports mailed to the Office are 
deemed filed on the date post-marked on 
the envelope in which they are mailed. 
Reports delivered directly to the Office 
are deemed filed when received as evi¬ 
denced by the Office's date stamp 
thereon. 

<e) Copies of all necessary forms, and 
instructions as to their preparation and 
filing, may be obtained from the Office 
of Foreign Direct Investments, Depart¬ 
ment of Commerce. Washington. D.C. 
20230. 

Subpart G—Penalt es 
§ 1000.701 Penalties 

(a) Attention is directed to 12 U.8.C. 
95a, which provides in part: 

Whoever willfully violates any of the pro¬ 
vision! of this section or of any llcenae, order, 
rule, or regulation Issued thereunder, shall, 
upon conviction, bo fined not more than 
$10,000. or. If a natural person, may be Im¬ 
prisoned for not more than 10 years, or both; 
and any officer, director, or agent of any cor¬ 
poration who knowingly participates in such 
violation may be punished by a like fine. 
Imprisonment, or both. As used in this sec¬ 
tion the term "person" means an individual, 
partnership, association, or corporation. 

Hits section is applicable to violations 
of any provision of this part and to viola¬ 
tions of the provisions of any license, 
ruling, regulation, order, direction or in¬ 
struction issued by or pursuant to the 
direction or authorization of the Secre¬ 
tary pursuant to this part or otherwise 
under such section. 

(b) Attention is also directed to 18 
U.S.C. 1001. which provides: 


Whoever, in any matter within the juris¬ 
diction of any department or agency of the 
United States knowingly and wUlfully falsi¬ 
fies, conceals, or covers up by any trick, 
scheme, or device a material fact, or makes 
any false, fictitious, or fraudulent statements 
or representations, or makes or uses any false 
writing or document knowing the same to 
contain any false, fictitious or fraudulent 
statement or entry, shall be fined not more 
than $10,000 or Imprisoned not more than 6 
years, or both. 

§ 1000.702 Eflfrri upon lenders. 

Any person (other than an affiliated 
foreign national of a direct investor) 
who lends money or extends credit to 
such direct investor or to an affiliated 
foreign national of such direct investor 
and who docs not have actual knowl¬ 
edge, when such loan is made or credit 
extended (or when a commitment is 
given to make the loan or extend the 
credit), that the use of the proceeds 
thereof, the repayment thereof or any 
other transaction in connection there¬ 
with will involve or constitute a viola¬ 
tion by the direct investor of any provi¬ 
sion of this part or of any license, ruling, 
regulation, order, direction or instruction 
issued by or pursuant to the authoriza¬ 
tion or direction of the Secretary pursu¬ 
ant to this part or otherwise under 
fi 1000.701, may receive repayment 
thereof (together with all interest and 
other fees and charges) and otherwise 
participate in any other transaction in 
connection therewith without being 
subject to the penalties referred to in 
9 1000.701(a). and such person's rights 
against the direct investor or affiliated 
foreign national in connection with such 
loan or extension of credit shAll not in 
any way be affected or impaired by rea¬ 
son of the provisions of this part. 

Subpart H—Procedures 

§ 1000.801 Application* for mperiiic au¬ 
thorizations and exemption*. 

(a) Filing. —Transactions subject to 
the prohibitions contained in this part 
which are not generally authorized may 
be effected only under specific authoriza¬ 
tion. Persons subject to the requirements 
of this part may be exempted from com¬ 
plying with any requirement thereof 
only through a specific exemption. Any 
person may file an application for spe¬ 
cific authorization or for specific exemp¬ 
tion. Such application shall contain all 
relevant information and shall be filed 
in triplicate with the Director, Office of 
Foreign Direct Investments, Department 
of Commerce, Washington. D C. 20230. 
An applicant may furnish additional in¬ 
formation or present views concerning 
the application at any time before a de¬ 
cision has been rendered thereon. The 
application may include a request that 
the Director, in his discretion, grant the 
applicant a conference with the Director 
or his designee. 

(b» Decisions. —Written notice of ac¬ 
tion taken on an application shall be 
given to the applicant. Whenever an ap¬ 
plication is denied, such notice shall in¬ 
clude a brief statement of the grounds 
therefor. 


§ 1000.802 Petition* for rtcotuideri. 
lion; appeals. 

This section sets forth the procedures 
applicable to (1) petitions to the Direc¬ 
tor for reconsideration of adminUtru- 
tlve actions and (2) appeals :o the 
Foreign Direct Investments Appeal* 
Board <the "Board") from administra¬ 
tive actions and decisions on petitions 
for reconsideration. 

(a) General provisions .—<D The 
term "administrative action" means 
with respect to any person. (1) a decision 
upon an application for a specific au¬ 
thorization or exemption filed bv such 
person, or 01) any action taken spe¬ 
cifically with respect to such person pur¬ 
suant to the exercise of a discretionary 
power by the Secretary in accordance 
with any provision of this part. The term 
"administrative action" does not Include 
an opinion or ruling interpreting the 
regulations, or a decision upon a petition 
for reconsideration or upon an appeal. 

( 2 ) Notice of an administrative ftci ion 
or of a decision rendered upon a petition 
for reconsideration or upon an appeal 
shall be deemed to have been given on 
the date when mailed or delivered to the 
petitioner or appellant: Provided, That 
notice of an administrative action taken 
prior to the effective date of this section 
shall be deemed to have been given on 
such effective date. 

(3) A petition for reconsideration 
shall be deemed filed on the date re¬ 
ceived by the Office of Foreign Direct 
Investments. An appeal shall be deemed 
filed on the date received by the secre¬ 
tary' of the Board. 

(4) Any person may withdraw a peti¬ 
tion for reconsideration or an appeal at 
any time prior to the date a decision is 
rendered thereon. 

«b> Petitions for reconsideration — 
Any person may petition tor reconsidera¬ 
tion of on administrative action taken 
with respect to such person unless such 
person has previously appealed the same 
or a related administrative action to the 
Board and such appeal Is then pending 
or a decision has been rendered thereon. 
The filing of a petition for reconsidera¬ 
tion shall not stispend or stay the effect 
of the administrative action of which 
reconsideration is sought unless the Di¬ 
rector. in his discretion, so orders. 

(1) Form of petitions.—An original 
and five copies of the petition for recon¬ 
sideration and all supporting documents 
shall be submitted. The petition shaLl 
enclose a copy of the administrative ac¬ 
tion of which reconsideration is asked, 
and shall state the grounds upon which 
the petition is based and the relief re¬ 
quested. All facts and argument In sup¬ 
port of the petition shall be separately 
Identified and set forth in detail. 

(2) Filing. —A petition for recon¬ 
sideration of an administrative action 
shall be filed not later than 20 days after 
notice of the administrative action is 
given to the petitioner. It shall be ad¬ 
dressed to the Director, Office of Foreign 
Direct Investments. Ref.: "Petition for 
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p^nnsldcration/' U.S. Department of 
SiTw^ington, D.C 20230 If 
r I>e t*tlon is withdrawn, the time which 
h i elapsed since notice of the adminis¬ 
trative ac^on was given to the petitioner 
iuUl not be counted as part of the time 
allowed for appeal. Bequests for exten- 
s'on of time within which to file petitions 
for reconsideration may be granted in 
the discretion of the Director. 

( 3 > conferences .—The petition may 
include a request that the Director, in 
his discretion, grant an informal con¬ 
ference with the Director or his designee, 

(4) Decisions, —The Director may dis¬ 
miss the petition, may grant or deny the 
petition in whole or in part, or may 
modify ail or part of the administrative 
sictlon under reconsideration. Written 
notice of the decision shall be given to 
the petitioner. _ _ 

(c> Appeals —(1) Foreign Direct /n- 
r*jfmeat Appeals Board. —The Foreign 
Direct Investment Appeals Board is es¬ 
tablished in the Office of the Secretary. 
The Secretary of Commerce (without 
power or delegation) shall appoint three 
responsible officials of the Department of 
Commerce, none of whom shall be em¬ 
ployees of the Office of Foreign Direct 
Investments, to serve as members of the 
Board. The Board may. in its discretion, 
establish rules of procedure in addition 
to those set forth in this section. Any 
person may appeal in wTiting to the 
Board on the ground that an adminLs- 
trative action or a decision on petition 
for reconsideration with respect to such 
person resulted in unusual hardship upon 
appellant and is inconsistent with 
achievement of the goals and objectives 
of Executive Order 11387 and this part. 
An appeal may not be filed if such per¬ 
son has previously filed a petition for 
reconsideration respecting the same or a 
related administrative action and no de¬ 
cision has been rendered thereon or the 
petition has not been withdrawn. The 
filing of an appeal shall not suspend or 
stay the effect of the administrative ac¬ 
tion or decision on the petition for re¬ 
consideration under appeal unless the 
Board, in its discretion, so orders. 

(2) Form of appeals. —An original and 
ten copies of the appeal and all support¬ 
ing documents shall be submitted. The 
appeal shall enclose a copy of the admin¬ 
istrative action or decision on the peti¬ 
tion for reconsideration from which 
appeal is made, and shall state the par¬ 
ticulars upon which the appeal is based 
and the relief requested. All facts and 
argument in support of the appeal shall 
be separately identified and set forth in 
detail The Board may, in its discretion, 
request an appellant to make an oral 
presentation to the Board or any member 
thereof, at a time and place designated 
by the Board. 

(3 > Filing .—Appeals shall be filed with 
the Board not later than 30 days after 
notice of the administrative action or 
decision on the petition for reconsidera¬ 
tion has been given to the appellant. 
Requests for extensions of time within 
which to file appeals may be granted in 
the discretion of the Board. Appeals shall 
** addressed to the Secretary, Foreign 


Direct Investment Appeals Board, Ui3. 
Department of Commerce, Washington, 
D.C. 20230. 

(4) Decisions .—'The Board may dis¬ 
miss, grant or deny the appeal in whole 
or in part or modify all or part of the 
administrative action or decision on the 
petition for reconsideration under ap¬ 
peal. Written notice of the Board’s deci¬ 
sion shall be furnished to the appellant 
and shall constitute final Departmental 
action. 

§ 1000.803 Proof of authority to file 
certain documents. 

An application for a specific authori¬ 
zation or exemption, a request for an in¬ 
terpretative opinion, a petition for re¬ 
consideration or an appeal will not be 
considered unless in the case of: 

(n> A corporation, partnership, trust, 
or other unincorporated entity, it is exe¬ 
cuted by a corporate officer, general 
partner, trustee, or other duly author¬ 
ized person who shall certify his author¬ 
ity to act on behalf of the entity: 

(b) A natural person, it is executed 
and acknowledged by him: or 

(c) Submission by an attorney or 
agent on behalf of any person, it is ac¬ 
companied by a duly authorized power 
of attorney. 

§ 1000.804 Amendment, modification, 
or revocation. 

The provisions of this part and any 
rulings, exemptions, authorizations, in¬ 
structions, waivers, orders, or forms Is¬ 
sued under this part may be amended, 
modified, or revoked at any time. Unless 
the Secretary otherwise specifies, the 
public interest requires that such amend¬ 
ments. modifications, or revocations be 
made without prior notice. 

§ 1000.805 Rule* governing availability 
of information. 

Completed Forms FDI-101, -102, 

-102F. -103. -104. -105, -106, or any other 
completed forms filed with the Office, ap¬ 
plications and requests for specific au¬ 
thorizations. exemptions or interpreta¬ 
tions, petitions for reconsideration, 
appeals, materials submitted thereunder, 
and decisions thereon are considered to 
be matters covered by 5 U.8.C. 552(b). 
Other information, records, and mate¬ 
rial of the Office of Foreign Direct In¬ 
vestments if required by 5 UiJ.C. 552 to 
be made available to the public shall 
be available in accordance with the pro¬ 
visions of Department Order 64 of the 
Secretary of Commerce (32 FR 9643. 
July 4. 1967) and in accordance with 
the provisions of Part 4 of this title (32 
FR 9643. July 4. 1967). 

§ 1000.806 Delegation*. 

Any function, duty or authority under 
this part may be performed or exercised 
by the Secretary or any person, agency 
or Instrumentality designated by him 
(directly or indirectly by one or more re- 
delegations of authority); and the term 
"Secrotary/’ as iised in this part, shall 
include any such designated person, 
agency, or instrumentality, as applicable. 


Subpart I—Direct and Indirect Interests; 

Affiliated, Associate* and Family Groups; 

Ownership of Direct Investor*; Rules for 

Reporting 

§ 1000.^01 Direr I inter**!*. 

A direct Interest in a person is an^ 
interest which is not owned through an 
intervening person or chain of persons. 
The amount of a direct interest owned 
by one person in another person is cal¬ 
culated according to the following rules: 

(a) The amount of a direct Interest 
owned by a person in a corporation is 
the percentage of the total combined 
voting power of all outstanding securities 
of the corporation possessing voting 
power represented by such securities 
which are beneficially owned by such 
person or in respect of which such person 
beneficially owns voting trust certificates, 
depositary receipts or other similar in¬ 
struments representing such securities. 
Voting power means the power presently 
to vote in the election of the directors of 
the corporation or. if the corporation 
docs not have directors, in the election or 
appointment of persons performing 
management functions or functions su¬ 
pervisory of management. 

<b) The amount of a direct interest 
owned by a person In a partnership, 
trust, or business venture which is not a 
corporation is such person’s percentage 
share in the profits of such organization: 
Provided. That if an interest in an such 
organization shall entitle the owner to a 
fixed amount out of, rather than a per¬ 
centage of profits, or another arrange¬ 
ment is in effect which may cause the 
interest In profits to vary in accordance 
with future conditions or contingencies, 
the interest shall be calculated by ref¬ 
erence to the proportion of the profits of 
the organization actually distributed or 
distributable to such person at the close 
of the most recent annual accounting 
period of the organization. 

<c) If the rules set forth in para¬ 
graphs (a) or (b> of this section arc not 
applicable to a particular corporation, 
partnership, trust or business venture in 
which such person owns an interest, the 
amount of the interest shall be calculated 
by any reasonable method which fairly 
reflects the amount thereof. 

§ 1000.902 Indirect intercut*. 

An indirect interest in a person is an 
interest owned through ownership of an 
intervening person or chain of persons. 
The amount of an indirect interest 
owned by one person In another person is 
calculated by multiplying together the 
direct interests of each person in the 
chain in each person in the chain (treat¬ 
ing stock of a higher tier corporation 
held by a lower tier corporation as not 
outstanding). 

§ 1000.903 Affiliated group*. 

(a) For purposes of paragraph <b) of 
this section, an "affiliate” of a person 
within the United States means any 
other person (other than an Individual), 
wheresoever located, in w hich the aggre¬ 
gate of direct interests owned by such 
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l>erson within the United States and any 
affiliate or affiliates (as herein defined) 
of such person exceeds 50 percent. 

• b) An ’‘affiliated group” means a per- 
Within the United 8tales and all of 
its affiliates which are persons within the 
United States; such person and such 
; ffiliates are members of the affiliated 
group. Any person which owns a direct 
or Indirect Interest In a member of an 
affiliated group but which is not Itself 
ft member thereof shall be deemed to own 
a direct or indirect interest, as the case 
may be, in the affiliated group. 

<c) Except as provided in § 1000.906 
(b)(1), the members of an affiliated 
group shall, for all purposes of this port, 
be considered a single person within the 
United States. 

(d) An affiliated group shall file re¬ 
ports under 1 1000.602 In the manner 
provided in 8 1000.907, 

§ 1000.90-1 Family groups. 

(a> For all purposes of this part, an 
individual who is a person within the 
United States, his spouse (unless legally 
separated), and all relatives of such In¬ 
dividual or his spouse residing with such 
Individual shall be considered a single 
person within the United Slates. 

(b) A family group shall file reports 
under 8 1000.602 in the manner provided 
in 5 1000.907. 

§ 1000.905 AftAociatrd group*. 

(a> An “associated group” consists of 
two or more persons within the United 
States (one or all of which may be an 
affiliated or family group) which, pur¬ 
suant to an express or implied agree¬ 
ment or understanding, act In concert 
to own or acquire interests in the same 
corporation or partnership organized 
under the laws of a foreign country or 
in the same business venture conducted 
within a foreign country: Provided. That, 
the Interests are not owned or ac¬ 
quired through a corporation, partner¬ 
ship (other than a joint venture), or 
trust which is a person within the United 
States (without regard to whether the 
corporation, partnership, or trust is or¬ 
ganized or created for the purpose of 
owning or acquiring such interests); 
And provided further. That the aggre¬ 
gate of such interests would. If owned or 
acquired by only one of such persons, 
cause such person to be a direct Investor 
in the corporation, partnership, or busi¬ 
ness venture under 8 1000.305. 

<b)(l) Notwithstanding the provisions 
of f 1000.305, each member of an associ¬ 
ated group shall be deemed a direct In¬ 
vestor in the corporation, partnership, 
or business venture In which the inter¬ 
ests are owned or acquired < hereinafter 
referred to as the “group affiliated for¬ 
eign national”) for all purposes of this 
part: Provided. That, a person which is 
n direct Investor by virtue of this para¬ 
graph (bXl) of this section but not by 
virtue of the provisions of 8 1000.305 
s h al l not be subject to the provisions of 
8 1000.203. 

(2) (1) Notwithstanding the provisions 
of 8 1000.503, positive direct investment 


made during any year, commencing with 
the year 1970, by members of an associ¬ 
ated group that elect 8 1000.503 in group 
affiliated foreign nationals of the asso¬ 
ciated group shall not be authorized by 
8 1000.503, unless the aggregate of direct 
investment made during the year by all 
such members (being considered for pur¬ 
poses of this subdivision as a single 
direct investor) in all group affiliated 
foreign nationals would have been au¬ 
thorized by 8 1000.503. 

(ii) [Revoked 1 

Oil) fRevoked! 

(3) Unless the election referred to In 
8 1000D07<c) (2) has been made and ap¬ 
proved by the Secretary, each member of 
an associated group shall file separate 
reports under 8 1000.602 in the manner 
provided in 8 1000.907. 

§ 1000.906 0«»ncr*!tip of dirert invent¬ 
or®. 

(a) (1) Unless the election provided 
for in paragraph (b)(1) of this section 
is made, no direct investment made or 
foreign balances held before or after the 
effective date by a direct investor shall 
be deemed to have been made or held by 
any other person within the United 
States because such other person owns or 
acquires a direct or indirect interest in 
such direct investor. 

(2) A person within the United States 
which owns a direct or indirect interest 
in a direct investor may, depending on all 
tlie facts and circumstances of the par¬ 
ticular case, be deemed to be acting for 
or on behalf of the direct investor if 
such person transfers funds or other 
property to affiliated foreign nationals of 
the direct investor. 

(b) (1) Persons within the United 
States owning a direct interest in a 
direct investor may elect not to be gov¬ 
erned by the rule set forth in paragraph 
(a)(1) of this section: Provided, That 
this election shall not, unless the Secre¬ 
tary in his sole discretion determines 
otherwise, be available if there arc more 
than 10 persons (whether such persons 
are persons within the United States or 
foreign nationals) which own direct in¬ 
terest in such direct investor. For pur¬ 
poses of this paragraph Cb> of this sec¬ 
tion. each member of an affiliated group 
aha!! be considered a separate person 
within the United States. 

(2) An election pursuant to para¬ 
graph (b)(1) of this section as to any 
direct investor shall be made with the 
consent of those persons within the 
United States owning, in the aggregate, 
a majority interest in such direct in¬ 
vestor. The election shall be evidenced by 
a document executed by or on behalf of 
all persons consenting thereto (herein¬ 
after referred to as the ‘consenting 
owners”) and such documents shall be 
filed promptly after Its execution with 
the Program Reports Division, Office of 
Foreign Direct Investments, US. De¬ 
partment of Commerce. Washington, 
D.C. 20230. All persons within the United 
States owning a direct interest in the 
direct investor shall be afforded a rea¬ 
sonable opportunity to join in the elec¬ 


tion and. if any persons within the 
United States owning a direct interest 
in the direct investor do not Join in the 
election, the document evidencing the 
election shall recite that a reasonable 
opportunity to join in the election was 
in fact afforded to such persons 

(3) <i> Notwithstanding tile provi¬ 
sions of 6 1000.305, if an election pursu¬ 
ant to paragraph (b)(1) of this section 
is made as to any direct investor (herein¬ 
after referred to in this paragraph iZ) 
of this section as the “principal direct in¬ 
vestor”), each consenting owner shall 
be deemed a direct investor in every af¬ 
filiated foreign national of the principal 
direct Investor for all purposes of this 
part. The entire amount of direct invest¬ 
ment made and foreign balances held by 
the principal direct investor before and 
after the effective date shall be deemed to 
have been made or held by the consent¬ 
ing owners. The portion of such foreign 
balances and direct investment allocable 
to each such consenting owmer shall be 
a fraction thereof, the numerator of 
such fraction to be the direct interest in 
the principal direct investor owned by 
such consenting owner and the denomi¬ 
nator of such fraction to be the aggregate 
of the direct interest in the principal 
direct investor owned by all consenting 
owners. 

<ii> Notwithstanding the provisions of 
8 1000,503, positive direct investment 
made (or deemed to have been made 
under subdivision (i) of this subpara¬ 
graph) during any year, commencing 
with the year 1970. by consenting owners 
that elect 8 1000.503 in an affiliated for¬ 
eign national of the 'principal direct in¬ 
vestor shall not be authorized by 
8 1000.503, unless the aggregate of direct 
investment made or deemed to have been 
made during the year by all consenting 
and nonconsentlng owners electing 
8 1000.503 (such owners being considered 
for purposes of this subdivision as a sin¬ 
gle direct investor) in all affiliated for¬ 
eign nationals of the principal direct in¬ 
vestor would have been authorized by 
8 1000.503. 

(ill) fRevoked) 

<iv> TRevokedl 

(4) Once an election is made pursuant 
to paragraph (b)(1) of this section, it 
may not be changed without the permis¬ 
sion of the Secretary. 

8 1000.907 Reporting. 

(a> Except as provided in paragraph 
(b)(3) of this section (or unless a spe¬ 
cific exemption from reporting Is other¬ 
wise available) each person within the 
United States which is a direct Investor 
by virtue of the provisions of 88 1000.305, 
1000.905* b) (1), or 1000.906(b) (3)0*. 
other than a direct investor os to which 
an election has been made under 
8 1000.906(b)(1), shall file separate re¬ 
ports (Including Forms FDI-101 and 
FDI-102) under 8 1000.602. 

<b> (1) If a direct investor owns direct 
Interests .In one or more other direct 
investors as to which an election has 
been made under 8 1000.906<b) (1) and 
such direct investor has consented to 
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the election, the reports flled by the 
direct investor shall Include, in addition 
to all other required information, the 
direct investor's fractional share (com¬ 
puted in accordance with $ 1000.906(b) 
( 3 nf)) of the amount of foreign bal¬ 
ances. direct investment and other items 
which such direct investors would have 
been required to include in their reports 
it the elections had not been made. 

<2) If a direct investor owns indirect 
interests in one or more other direct 
investors, or owns direct Interests in one 
or more other direct investors as to which 
an election has not been made under 
f 1000.906(b)(1) or as to which such an 
election has been made but the direct 
investor has not consented thereto, re¬ 
ports flled by the direct investor shall 
not include any foreign balances held or 
direct investment made by such other 
direct investors during the relevant pe¬ 
riod before or after the effective date or 
sny other items required to be Included 
in the reports of such other direct in¬ 
vestors for such period. 

(3) If, by virtue of the provisions of 
paragraph (b)(2) of this section, a direct 
investor has no foreign balances or direct 
investment transactions which are re¬ 
portable by It for any period before or 
alter the effective date, the direct in¬ 
vestor shall not be required to file a Form 
FDI-101 or FDI-102 for such period. 

(c)(1) If a direct investor is a member 
o! one or more associated groups, the re¬ 
ports flled by the direct investor shall 
include, in addition to all other required 
information, the net transfers of capital 
made by the direct investor to all group 
affiliated foreign nationals during the 
relevant period, and. if any of the group 
affiliated foreign nationals are incorpo¬ 
rated affiliated foreign nationals as de¬ 
fined in $ 1000.304. shall also Include the 
direct investor's proportionate share in 
the reinvested earnings of such incorpo¬ 
rated affiliated foreign nationals during 
such period. A member of an associated 
proup which Is a direct investor under 
§ 1000.905(b)(1) but not under 3 1000.- 
305 is not subject to the provisions of 
I 1000.203, and such member shall not 
report its foreign balances on Forms 
FDI-101 or FDI-102. 

(2) Notwithstanding the foregoing, 
the members of an associated group may 
elect, by a document executed by or on 
behalf of a majority in interest of the 
members of the group and flled with the 
Program Reports Division. Office of For¬ 
eign Direct Investments, U.6. Depart¬ 
ment of Commerce, Washington, D.C. 
20230. to have one member of the group 
file reports under 9 1000.602 on behalf 
of all members, each such report to re¬ 
flect the aggregate direct investment 
transactions of all members with all 
group affiliated foreign nationals during 
the relevant period before or after the 
effective date. Such election shall be 
subject to the approval of the Secretary 
*ho may grant such approval subject 
to any terms and conditions that he 
deems necessary. Once an election is 
made pursuant to this paragraph (c)(2) 
of this section It may not be changed 
without the permission of the Secretary. 
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(d) If a direct Investor is an affiliated 
or family group, the reports flled by the 
direct Investor shall aggregate all foreign 
balances, direct investment transactions 
and other reportable items attributable 
to each member of the group. The 
group's Forms FDI-101 and FDI-102 
shall be flled on behalf of the group by 
one member thereof. Such member shall 
also file all other reports, certificates, 
and other documents required to be flled 
by the group under the provisions of this 
part. 

Subpart J —Repayment of Borrowings 
§ 1000.1001 Definition*. 

For purposes of this part and General 
Authorization No. 1 <33 FR 818): 

(a) The term "borrowing by an affili¬ 
ated foreign national" means a borrow¬ 
ing by an affiliated foreign national of a 
direct Investor from any person (oilier 
than the direct investor or another affili¬ 
ated foreign national of the direct 
investor), including, but not by way of 
limitation, an extension of credit by any 
such person to the affiliated foreign na¬ 
tional in connection with the purchase 
of property (including securities) by the 
affiliated foreign national from such per¬ 
son. Repayment by a direct investor of a 
borrowing by an affiliated foreign na¬ 
tional includes repayment of all interest, 
premiums and other fees and charges, if 
any. owing to the lender in connection 
therewith. 

<b> The term "borrowing by a direct 
Investor" means a borrowing by the di¬ 
rect investor, repayment of which by the 
direct Investor would constitute a trans¬ 
fer of capital under $ 1000.312(a)(7). 

<c) The term "guarantee," when used 
with respect to a borrowing by an affili¬ 
ated foreign national, includes (1) a 
written acknowledgement of secondary 
responsibility (whether or not legally en¬ 
forceable) to a bank with respect to the 
borrowing or with respect to the financial 
condition of the affiliated foreign na¬ 
tional; (2) a written guarantee, endorse¬ 
ment. surety agreement, application for 
letter of credit or standby agreement 
with respect to the borrowing; (3) a con¬ 
tingent contractual commitment with 
respect to the borrowing of the type in¬ 
volved In so-called through-put agree¬ 
ments, take-or-pay contracts, keep-well 
agreements, and other similar written 
agreements; and (4) a mortgage, pledge 
or hypothecation of property as security 
for repayment of the borrowing, other 
than a mortgage, pledge or hypotheca¬ 
tion to or with a foreign national which 
constitutes a transfer of capital under 
9 1000.312(a)(9). The term "guarantee" 
includes a guarantee given by one affili¬ 
ated foreign national of a direct investor 
with respect to a borrowing by another 
affiliated foreign national of the direct 
Investor if repayment pursuant to the 
guarantee would result in a transfer of 
capital by the direct investor under 
9 1000.505. 

(d) The term "bank" means a domes¬ 
tic bank or a foreign bank as described 
in 9 1000.317. 
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§ 1000.1002 Transfer* of capital in con¬ 
nection with repayment of borrow¬ 
ing*. \ 

(a) Subject to the provisions of 
9 1000.1003. positive direct investment by 
a direct investor during any year in af¬ 
filiated foreign nationals in any Sched¬ 
uled Area Is authorized, notwithstanding 
the provisions of 9 1000.201, to the extent 
such positive direct investment Is attrib¬ 
utable in whole or in part to those trans¬ 
fers of capital by the direct investor (In¬ 
cluding transfers of capital under 
9 1000.505) as arc described in para¬ 
graphs (a)(1) through (6) of this sec¬ 
tion: 

(1) A transfer of capital, pursuant to 
a guarantee made prior to June 10, 1968, 
which transfer is made in repayment of, 
or to enable an affiliated foreign national 
to repay, a borrowing by such affiliated 
foreign national: Provided . That, in the 
case of a guarantee made on or after 
January l. 1968, the direct Investor shall 
have complied with the certification re¬ 
quirements set forth in section 2(a)(1) 
of Oeneral Authorization No. 1. 

«2> A transfer of capital in repayment 
of. or to enable an affiliated foreign na¬ 
tional to repay, a borrowing by such 
affiliated foreign national from a bank 
made prior to January 1. 1968, or a bor¬ 
rowing by such affiliated foreign na¬ 
tional from a bank made on or after 
January 1. 1968, pursuant to a fixed loan 
commitment or line of credit established 
prior to such date or pursuant to any 
renewal or extension of such a flxed 
loan commitment or line of credit: Pro¬ 
vided, That the liquid assets of the af¬ 
filiated foreign national ore not sufficient 
to repay such borrowing and that the 
affiliated foreign national lias made every 
reasonable effort to refinance the bor¬ 
rowing on terms generally available to 
companies of similar size and financial 
position; And provided further . ThAt, if. 
on or after January 1. 1968, the amount 
of such a fixed loan commitment or 
line of credit is increased by 10 percent 
or more, a new flxed loon commitment 
or line of credit shall be deemed to have 
been established at the time of such 
increase in an amount equal to the 
amount of the increase. 

(3) A transfer of capital consisting of 
the delivery of equity securities of the 
direct investor, pursuant to the exer¬ 
cise of conversion or similar rights, to 
holders of debt obligations Issued by the 
direct Investor or by an affiliated foreign 
national of the direct investor, without 
regard to the date the borrowing is 
made: Proxrided, That, for purposes of 
9 1000.1003. any such transfer of capital 
shall be deemed to have been made in 
the year immediately following the year 
in which the conversion or similar rights 
are exorcised. 

<4> A transfer of capital (other than a 
transfer referred to in paragraph (a) (3) 
of this section) in repayment of a bor¬ 
rowing by the direct investor made prior 
to June 10. 1968: Provided, That with re¬ 
spect to a borrowing made on or after 
January 1, 1968. the direct investor shall 
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have complied with the certification re¬ 
quirements set forth In section 2(b) of 
General Authorization No. 1. 

(5) A transfer of capital, pursuant to 
a guarantee made on or after June 10, 
1968, which transfer Is made In repay¬ 
ment of, or to enable an affiliated foreign 
national to repay, a borrowing by such 
affiliated foreign national: Provided, 
That the direct Investor shall have com¬ 
plied with the certification requirements 
set forth in paragraph (b> of this 
section. 

(6) A transfer of capital (other than 
a transfer referred to In paragraph 

(a) (3) of this section) In repayment of 
a borrowing by the direct investor made 
on or after June 10. 1968: Provided, That 
the direct Investor shall have complied 
with the certification requirements set 
forth in paragraph (b) of this section. 

(b) The certificate required by par¬ 
agraphs (a) (5) and (6) of this section 
shall (after June 9. 1969) be made on 
Form FDI-106. and shall, except as 
otherwise provided in paragraph (e)(3) 
of this section, be delivered to the 
Secretary not later than 10 days after 
the date of the borrowing by the direct 
investor or the date of the guarantee of 
the borrowing by the affiliated foreign 
national, as the case may be. It shall be 
executed by the direct Investor or a duly 
authorized representative of the direct 
investor, shall state the amount of the 
borrowing, and the amount of the re¬ 
quired principal repayment, shall iden¬ 
tify the lender (or the managing under¬ 
writer. if the borrowing Involves a public 
offering), and shall certify as follows: 

(1) If the direct investor believes, on 
the basis of all facts and circumstances 
existing when the certificate is delivered 
to the Secretary, that it will not make 
any transfers of capital In connection 
with repayment of the borrowing within 
7 years after the date of the borrowing 
(or the date of the guarantee, if the bor¬ 
rowing is by an affiliated foreign nation¬ 
al). the certificate shall state such be¬ 
lief and the reasons therefor. 

(2) If the direct investor believes, on 
the basis of all facts and circumstances 
existing when the certificate is delivered 
to the Secretary, that it will make trans¬ 
fers of capita] in connection with repay¬ 
ment of the borrowing within the afore¬ 
said 7-year period, but also believes, on 
the basis of such facts and circumstances, 
that no positive direct investment by the 
direct investor In any scheduled area 
during any year will result in whole or in 
part from such transfers, or that any 
positive direct investment In any sched¬ 
uled area which does result from such 
transfers will be authorized by this part 
(otherwise than by this section), the cer¬ 
tificate shall state such beliefs and the 
reasons therefor. 

(c) In determining whether a transfer 
of capital in connection with the repay¬ 
ment of a borrowing will be made within 
7 years from the date of the borrowing or 
the guarantee thereof, as the case may 
be. and whether any such transfer will 
result in unauthorized positive direct in¬ 
vestment during any year: 


RULES AND REGULATIONS 

(1) A direct Investor may disregard 
the possible occurrence of events (such as 
defaults by the direct investor or the 
borrowing affiliated foreign national, as 
the case may be), which are not rea¬ 
sonably likely to occur In view of the 
facts and circumstances existing when 
the certificate \s delivered to the 
Secretary: 

(2) A direct investor may disregard 
potential transfers of capital resulting 
from conversions into equity securities 
of the direct Investor of the debt obliga¬ 
tion as to which the certificate is being 
given and of other convertible debt 
obligations Issued by the direct Investor 
or affiliated foreign nationals of the 
direct investor: Provided, That potential 
transfers of capital resulting from con¬ 
versions of debt obligations Issued on or 
after June 10, 1968, shall not be disre¬ 
garded if (i) the obligations have an 
original maturity of less than 7 years or 
(ii) the obligations are not sold In a 
public offering and are convertible within 
3 years from the date of issuance: and 

(3) A direct investor must consider. If 
a guaranteed borrowing by an affiliated 
foreign national is Involved, whether the 
borrowing affiliated foreign national is 
reasonably likely to have sufficient finan¬ 
cial resources to repay the borrowing af¬ 
ter such affiliated foreign national (and 
all other affiliated foreign nationals in 
the same scheduled area) have paid all 
dividends or remittance which they may 
be required to pay by virtue of the limi¬ 
tations imposed in this part on positive 
direct Investment, 

(d) Notwithstanding the provisions of 
paragraph <a> of this section, no positive 
direct investment resulting from repay¬ 
ment of a borrowing shall be authorized 
by this subpart if repayment is made at 
the option of the direct investor. For 
purposes hereof, a repayment shall be 
deemed to have been made at the option 
of a direct investor If it was made pur¬ 
suant to a call or like provision resting 
control of the Ume of repayment in the 
direct Investor or an affiliated foreign 
national or If. at the Ume of repayment, 
the direct Investor or an affiliated foreign 
national had the option to renew, extend 
or continue the borrowing and such 
option was not exercised. 

(e) For purposes of this part and of 
General AuUiorizaUon No. 1: 

(1) A borrowing by a direct investor 
or an affiliated foreign national shall be 
deemed to have been made on the date 
the proceeds thereof are received by the 
borrower or. if an extension of credit 
in connecUon with the purchase of prop¬ 
erty is involved, on the date such prop¬ 
erty is purchased. Notwithstanding the 
foregoing, (i) if a borrowing involves a 
public offering of debt obligations, the 
borrowing shall be deemed to have been 
made on the date the obligaUons are 
issued and (11) if a borrowing involves 
the use of an overdraft facility, the bor¬ 
rowing shall be deemed to have been on 
the date the overdraft is used. 

(2) The refinancing by a direct In¬ 
vestor of a foreign borrowing or a long¬ 
term foreign borrowing in accordance 


with the provisions of f 1000.324<b>ri> 
or the refinancing of a borrowing by an 
affiliated foreign naUonal (by renewal 
extension or continuance of such bor¬ 
rowing or by making a subsequent bor- 
rowing from the same or another lender, 
shall not be deemed a repayment of the 
original borrowing or the making of * 
new borrowing. 

(3) If funds are to be borrowed by & 
direct investor or an affiliated foreign 
national pursuant to an arrangement 
with a lender (such as a line of credit or 
revolving credit arrangement) whereby 
the funds may be taken down from 
Ume to Ume over a specified period up 
to a stated maximum aggregate amount 
(or pursuant to a renewal or extension of 
such an arrangement), the direct inves¬ 
tor may. in lieu of filing a separate cer¬ 
tificate as to each take-down which 
constitutes a borrowing, file a single cer¬ 
tificate with respect to all such borrow¬ 
ings, such certificate to be filed on or 
prior to the date of the first borrowing 
under the arrangement or under the 
renewal or extension thereof, as the case 
may be. 

§ 1000.1003 Effect of tranjtfrn of rap. 
lul in repayment of borrowing*. 

(ft) For the purposes of this I 1000 - 
1003, the term “repayment charge shall 
mean an amount equivalent to the 
amount of posiUve direct investment 
made by a direct investor pursuant to 
9 1000.1002. A repayment charge shall 
be incurred by a direct investor in any 
year in which posiUve direct investment 
is made pursuant to 9 1000.1002. 

(b) The amount of positive direct in¬ 
vestment authorized to be made by a 
direct investor under Subparts E and M 
of this part shall be reduced as provided 
In paragraphs (c) and (d> of this sec¬ 
tion until reductions equal in the aggre¬ 
gate to the repayment charge shall have 
been made 

(c) (1) In any year, commencing with 
the year 1973. in which a repayment 
charge is incurred, the amount of posi¬ 
tive direct investment authorized to be 
made by the direct investor shall be re¬ 
duced and. except as hereinafter pro¬ 
vided. such reduction shall be made first 
In the amount of positive direct invest¬ 
ment authorized under Subpart E of this 
part in the scheduled area In which 
the positive direct investment under 
9 1000.1002 was made, and, to the extent 
that the repay ment charge exceeds the 
amount of positive direct investment w 
authorized in such scheduled area, fur¬ 
ther reduction shall be made in the 
amount of positive direct investment au¬ 
thorized under Subpart E of this part in 
Schedules C. B. and A. in that order, 
and then in the amount of positive di¬ 
rect investment authorized under Sub- 
part M of this part: Provided . That a 
direct investor elec tin j to be governed 
by 9 1000.503 that makes negative di¬ 
rect investment, as defined in 9 1000 306. 
may decrease the amount of the repay¬ 
ment charge in the amount of such neg¬ 
ative direct investment: And provided 
further. That the amount of the reduc¬ 
tion of the amount of posiUve direct 
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•nv«tm«nt authorized under Subpart E 
„ M of this part shall not exceed the 
reoayment charge (as decreased by ncg- 
«iVe direct Investment), and that such 
reduction shall not reduce authorized 
nositne direct Investment under said 
wbpart* in any year to an amount less 

than zero. . . . , 

(2) Reductions under paragraph (c) 
<lf of this section in the amount of 
positive direct Investment authorised 
under Subpart E of this part shall be 
made first on the aggregate amount of 
positive direct investment authorized 
under f 1000.503 or 5 1000.504. whichever 
b elected by the direct investor for the 
year, and then In the amount of positive 
direct Investment authorized under 
11000.505. 

<3> Reductions under paragraph <c) 
(1> of this section in the amount of 
positive direct Investment authorized in 
Schedule C pursuant to 8 1000.504 shall 
be made first in the amount of author¬ 
ized positive direct investment under 
11000.504 (a) and (c) or (b>, (d)(3). 
and if)(3)(1). and then in the amount 
of authorized reinvested earning under 
5 1000.504 (e> and (f) (3) (11). 

(4) Reductions in the amount of au¬ 
thorized positive direct investment under 
paragraph (c)(1) of this section for a 
repayment charge attributable to trans¬ 
fers of capital primarily related to opera¬ 
tions in foreign air transportation by di¬ 
rect investors described in 8 1000.1302(a) 
shall be made first in the amount of au¬ 
thorized positive direct investment under 
Subpart M of this part. 

(5) [Revoked! 

(d) If the repayment charge incurred 
in any year exceeds the amount of au¬ 
thorized positive direct Investment re¬ 
duced under tills section, reductions shall 
be made in each succeeding year In 
the same manner and order as set forth 
lxi paragraph (c) of this section. 

General Authorization No. 1—Trans¬ 
fers of Capital. (REVOKED). superseded 
by Subpart-J, Repayment of Borrow¬ 
ings). 


bank) organized under the laws of Can¬ 
ada or any political subdivision thereof. 

§ 1000.1102 Authorised positive direct 
investment in Gunada. 

Positive direct investment by a direct 
investor during any year in Canadian 
affiliates of the direct Investor is author¬ 
ized. without limitation as to amount. 

§ 1000.1103 Net transfer* of capital to 
Schedule II countries 

(a) For purposes of determining the 
net transfer of capital by a direct in¬ 
vestor to all incorporated affiliated for¬ 
eign nationals of the direct investor In 
Schedule B countries during any period 
(including the years 1965 and 1966) 
under 8 1000.313(a). there shall be in¬ 
cluded only (1) the aggregate of all 
transfers of capital made during such 
period by the direct Investor to incor¬ 
porated Non-Canadian Schedule B affil¬ 
iates of the direct investor less (2) the 
aggregate of all transfers of capital made 
during such period by such Incorporated 
Non-Canadian Schedule B affiliates to 
the direct Investor. 

(b) For purposes of determining the 
net transfer of capital by a direct 
Investor to all unincorporated affiliated 
foreign nationals of the direct investor 
In Schedule B countries during any 
period (including the years 1965 and 
1966) under 8 1000.313(b). there shall 
be included only the direct investor's 
share of the aggregate net assets of 
unincorporated Non-Canadian Schedule 
B affiliates of the direct investor. 

(c) The provisions of 8 1000.505(b) re¬ 
lating to the extension of short-term 
trade credits from one affiliated foreign 
national of a direct investor to another 
affiliated foreign national of the direct 
investor shall not be applicable if either 
the affiliated foreign national extending 
the credit or the affiliated foreign na¬ 
tional receiving the credit is a Canadian 
affiliate. 

(d) (Revoked] 

§ 1000.1101 RcinvcMcd cumins *— 
Schedule II countries. 


Subpart K—Direct Investment In Canada 
§ 1000.1101 Definition*. 

fa) The term “Canadian affiliate” of 
t direct Investor means an affiliated for¬ 
eign national of the direct investor in 

Canada. 

lb) The term “Non-Canadian Sched¬ 
uled B affiliate” of a direct investor 
means an affiliated foreign national of 
the direct investor in a Schedule B coun¬ 
try other than Canada. 

(c) The term “Canadian bank” in¬ 
cludes any branch or office within Can¬ 
ada of any of the following: Any bank 
or trust company organized under the 
asking laws of Canada or any province 
thereof, or any private bank or banker 
subject to supervision and examination 
under the ba nkin g laws of Canada or any 
province thereof. 

<d) The term “Canadian person” 
means an individual who is a resident of 
Canada, a Canadian bank, and a Cor¬ 
poration or other entity (other than a 


(a) For purposes of determining a 
direct Investor’s share in the total rein¬ 
vested earnings of all Incorporated 
affiliated foreign nationals of the direct 
investor in Schedule B countries during 
any period (Including the years 1965 and 
1966) under f 1000.306(a) (2). there shall 
be Included only the direct investor's 
share in the total reinvested earnings 
of all incorporated Non-Canadian Sched¬ 
ule B affiliates of the direct investor 
during such period. 

(b) In determining the direct inves¬ 
tor's share in the total reinvested earn¬ 
ings of all incorporated Non-Canodlon 
Schedule B affiliates during any period 
pursuant to 8 1000.306(b). all incorpo¬ 
rated and unincorporated Canadian affil¬ 
iates of the direct investor shall be 
deemed to be in a scheduled area other 
than Schedule B. 

§ 1000.1103 Foreign balance*. 

(a) The term "Canadian foreign 
balances” means (1) money on deposit 


in a Canadian bonk (Including fixed 
interest deposits of a Canadian bank); 
(2) negotiable instruments, nonnegotia- 
ble instruments or commercial paper of 
Canadian persons; and (3) securities 
Issued or guaranteed by the Oovemmcnt 
of Canada or any political subdivision 
thereof or by any agency or instrumen¬ 
tality of the Government of Canada or 
any such political subdivision. 

(b) For purposes of 8 1000.203(c). the 
average end-of-month amounts of liquid 
foreign balances (other than direct in¬ 
vestment liquid foreign balances) held 
by a direct investor during 1965 and 
1966 and as of the end of any month 
commencing June 1968 shall be calcu¬ 
lated by excluding all such liquid foreign 
balances then held by the direct investor 
which constitute Canadian foreign 
balances. 

(c) lRevoked! 

§ 1000.1106 Long-terra foreign borrow¬ 
ing. 

For all purposes of this part, a borrow¬ 
ing by a direct Investor from a Canadian 
person, wlicther before or after the effec¬ 
tive date, shall not be deemed a "long¬ 
term foreign borrowing”: Provided. 
That, a borrowing involving the public 
offering, prior to April 1. 1968. of Instru¬ 
ments of indebtedness of a direct in¬ 
vestor, shall be considered a long-term 
foreign borrowing in its entirety if less 
than 25 percent of the aggregate prin¬ 
cipal amount of such Instruments was 
sold to Canadian persons, or, if 25 per¬ 
cent or more of the aggregate principal 
amount of such instruments was sold to 
Canadian persons, the borrowing shall be 
considered a long-term foreign borrowing 
to the extent of the aggregate principal 
amount which the direct investor proves, 
to the satisfaction of the Secretary, to 
have been sold to persons other than 
Canadian persons: And provided further , 
That, a borrowing involving the public 
offering, on or after April 1. 1968, of in¬ 
struments of indebtedness of a direct in¬ 
vestor, shall be considered a long-term 
foreign borrowing in its entirety if such 
instruments are sold through under¬ 
writers in accordance with agreements 
limiting such sales to persons other than 
Canadian persons (other than sales to 
underwriters or securities dealers who 
are Canadian persons but who agree that 
they are purchasing such instruments as 
principals for resale to persons who are 
not Canadian persons and sales to agents 
or fiduciaries who are Canadian persons 
but who arc acting for the benefit of per¬ 
sons who arc not Canadian persons). 

§ 1000.1107 C*nudian program. 

If a program for governing transfers 
of capital to foreign countries or the na¬ 
tionals thereof by Canadian affiliates and 
other Canadian business ventures shall 
hereafter be instituted by the Canadian 
Government or by any department or 
agency thereof (which program is con¬ 
sistent with the purposes of the regula¬ 
tions). the regulations w'ill be amended 
appropriately with respect to transfers of 
capital to or from Canadian affiliates of 
a direct investor certified as subject to 
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or participating in such program by the 
Canadian Government or such depart¬ 
ment or agency. 

Subpart L—Exploration and Development 
Expenditures 

(Proposed but Withdrawn Prior to adoption: m« 

Federal Register, Vol. 34, No. 122—Thursday, 

June 26. 1969) 

Subpart M—Affiliated Foreign Nationals of 

Air Carriers Engaged in Foreign Air 

Transportation 

§ 1000.1301 Exclusion*. 

(a) For purposes of determining trans¬ 
fers of capital to incorporated or unin¬ 
corporated affiliated foreign nationals, 
for any period (including the years 1965 
and 1966 >, a direct investor who is an 
“air carrier*' or “supplemental air car¬ 
rier'*. engaged in “foreign air transpor¬ 
tation “ as those terms are defined in 
the Federal Aviation Act of 1958 as 
amended. 49 U.8.C. 9 1301 (3), (21). and 
♦32), may elect to exclude from such 
transfers (1) flight equipment expend¬ 
able parts described in Civil Aeronautics 
Board asset account number (CAB No.) 
1310, (ii> aircraft engines described in 
CAB No. 1602. and (ill) flight equipment 
rotable parts and assemblies described 
In CAB No. 1608; Provided. That if such 
assets are so excluded, the direct in¬ 
vestor shall also exclude, in calculating 
the amount of such transfers, reserves 
for depreciation or obsolescence or like 
reserves associated with such assets, and 
shall exclude all charges to depreciation 
expense or any other charges against 
earnings associated with such assets; 
And provided further , That such assets 
are reasonably necessary to the direct 
Investor's operations in foreign air 
transportation. 

(b) The election provided under this 
section shall be made as to any compli¬ 
ance year commencing with 1968 by stat¬ 
ing that a 5 1000.1301 election is made 
on the cover page of the last quarterly * 
report for such year on Form FDI-102 
timely filed by the direct investor pur¬ 
suant to 9 1000.602(b) (2) and by flllng 
with said Form FDI-102. If not previously 
filed, an appropriately revised base pe¬ 
riod report on Form FDI-101. An elec¬ 
tion made pursuant to this section shall 
be binding and effective as to all assets 
meeting the requirements of paragraph 
(a) of this section and shall be binding 
and effective as to the year for which 
the election is made and for all succeed¬ 
ing years. Such an election may not 
thereafter be changed without the con¬ 
sent of the Secretary. 

§ 1000.1302 Foreign air transport allow, 
able. 

(a) Positive direct investment by a di¬ 
rect investor who is an “air carrier" or 
“supplemental air carrier’' engaged in 
“foreign air transportation" as those 
terms are defined in the Federal Aviation 
Act of 1958, as amended, 49 UJ3.C. § 1301 
(3), (21), and (32). and who elects under 
9 1000302(a) (2) or <3>, is authorized 
during any year commencing with the 
year 1971 in an amount not to exceed 
40 percent of aggregate annual foreign 


air transport earnings for the immedi¬ 
ately preceding year: Provided , That 
such positive direct investment is pri¬ 
marily related to the direct investor’s 
operations in foreign air transportation. 

<b> “Aggregate annual foreign air 
transport earnings" for any year shall 
mean operating profit from international 
and territorial route operations as prop¬ 
erly reported by the direct investor for 
such year for Civil Aeronautics Board 
(CAB) income statement account num¬ 
ber 7999 minus (1) annual net interest 
expense (including amortization of debt 
discount less capitalized interest) or 
amortization charges related to Invest¬ 
ment in international and territorial 
route operations as properly reported on 
and Included In CAB Schedule P-3 or 
comparable nondivisional report; (2) 
taxes assessed by foreign countries and 
primarily related to the direct investor's 
operations in foreign air transportation; 
and (3> Federal subsidy as properly re¬ 
ported in CAB account number 4100. 

(c> (1) If, during any year commenc¬ 
ing with the year 1969, the amount of 
positive direct investment authorized 
under § 1000.504 to a direct investor gov¬ 
erned by this section exceeds the amount 
of direct investment (whether positive 
or negative) not primarily related to the 
direct investor's operations in foreign air 
transportation made by the direct in¬ 
vestor during such year under 9 1000.504, 
the direct Investor is authorized to make 
additional positive direct investment as 
provided In paragraph (a) of this section 
during such year or succeeding years: 
Provided. That the aggregate amount of 
additional positive direct investment au¬ 
thorized by this subparagraph shall not 
be more than the amount of such excess, 
and that the amount of positive direct 
investment authorized to the direct in¬ 
vestor under 9 1000.504 shall be reduced 
by the amount of additional positive di¬ 
rect investment made under this sub- 
paragraph. 

(2) If. during any year commencing 
with the year 1969, the amount of posi¬ 
tive direct investment authorized to a 
direct investor under paragraph (a) of 
this section exceeds the amount of di¬ 
rect investment (whether positive or 
negative) made by the direct investor 
during such year under paragraph (a) 
of tills section, the direct investor is au¬ 
thorized to make additional positive di¬ 
rect investment as provided in paragraph 

(a) of ths section during succeeding years 
in a aggregate amount of not more than 
the amount of such excess. 

(d) A direct investor governed by this 
section shall recalculate the amount of 
positive direct Investment authorized to 
be made in any year commencing with 
the year 1971 under 9 1000.504 (a) and 

(b) to exclude from the calculation of 
direct investment during the years 1965 
and 1966 under 9 1000.504(a), and from 
the calculation of annual earnings dur¬ 
ing any year under 9 1000.504(b)(4), 
transfers of capital primarily related to 
the direct investor's operations In foreign 
air transportation, aggregate annual for¬ 
eign air transport earnings and all com¬ 


ponent accounts and charges I 

with such earnings, and all reserves* or I 
charges against earnings associated wish I 
such transfers. I 

<e> A direct investor governed by tin I 
section shall flic on or before June 34 fl 
1969. a revised Base Period Report on B 
Form FDI-101 to exclude any direct 1 
vestment primarily related to foreign air ■ 
transportation, and shall thereafter fit B 
separate Cumulative Quarterly Reports I 
and Annual Reports on Forms FDI-102 B 
and FDI-102F as provided in ; 1000 602 H 
(b) <2) and (3) with respect to direct H 
investment governed by this s* t;on and B 
with respect to direct investment not » I 
governed. I 

§ 1000.1303 Adjusttnrnl lo inm ntrnuJ I 
earning* allowable*. I 

(a) For direct investors governed by I 

5 1000.1302, "aggregate annual earnings* B 
under 9 1000.506(a)(1) shall mean the B 
sum of "aggregate annual foreign Air I 
transport earnings" as defined m B 
$ 1000.1302(b) plus the algebraic sum of H u 
such direct Investor's annual earnings B 
(as calculated under 99 1000.504-b 4i B 
and 1000 1302(d)) during a year in all H < 
scheduled areas. I 

(b) All reference to § 1000.504 in H r 

9 1000.506(a) (4) and <c) shall be deemed ■ fc 
to include reference to 5 1000.1302'a ( . H r 

Subpart N—Overseas Finance Subsidiary I 
§ 1000.1401 Definition*. I 

(a) "Overseas finance subsidiary of a I 

direct investor means an affiliated foreign H ■ 
national which: I 

(1) Is incorporated under the laws of I 

a foreign country* other than Canada; I 

(2) Is directly or Indirectly wholly I 

owned (disregarding directors* qualifying I 
shares) by the direct Investor; I 

(3> Has as its principal business male- I 
ing overseas borrowing (as defined in ■ 
paragraph (b) of this section > and In- I 
vesting overseas proceeds (as defined In I 
paragraph (c) of this section) in il> debt ■ 
obligations of the direct investor and fill ■ 
debt obligations of or equity securities in ■ 
affiliated foreign nationals of the direct ■ 
investor: and I 

(4) Has been qualified as an overseas ■ 
finance subsidiary pursuant to ■ 

9 1000.1402(a). I 

(b) "Overseas borrowing" means bor- ■ 

rowing by an overseas finance subsidiary I 
which, if made by a direct investor would | 
qualify as long term foreign borrow ml ■ 
under 9 1000.324. I 

(c) "Overseas proceeds" means the ■ 
funds or other property received b: an ■ 
overseas finance subsidiary from the first II 
purchaser or holder in exchange for the ■ 
debt obligation issued or created in con- II 
nection with an overseas borrowing Eg 
reductions provided for in § 1000.1404, ^ ■ 

(d) “Available overseas proceeds" g 

means overseas proceeds held by the || 
overseas finance subsidiary. I 

(e) “Proceeds borrowing" means a II 
borrowing by a direct investor from its I 
overseas finance subsidiary of oversea* l| 
proceeds. (1) which borrowing is con- I 
tinuously outstanding for at least w I 
months after the date of the borrowing I 
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■nd <2> in exchange for which borrowing 
the overseas finance subsidiary receives 
tnd ‘hereafter holds a debt obligation of 
the direct investor until such borrowing 
u repaid or until such debt obligation is 
canceled. 


| 1000.1402 Qualifiralkm. 

(a) Certificate . An affiliated foreign 
national may be qualified as an overseas 
finance subsidiary for any year, com¬ 
mencing with the year 1970, if its direct 
Investor shall have delivered to the Sec¬ 
retary in such year or in any prior year 
a certificate executed by the direct in¬ 
vestor, or its duly authorized representa¬ 
tive, which certificate states that: 

at The affiliated foreign national has 
been organised as provided in 1 1000.1401 
(amI), is owned as provided im para¬ 
graph <a)(2) of that section and is op¬ 
erating so that its principal business is 
05 provided In paragraph (a)(3) of that 
section; and 

(2> The direct investor will take all 
action necessary to cause such affiliated 
foreign national at all times to operate 
in the manner provided in f 1000.1401 

(a)(3). 

(b> Records. A direct investor shall 
maintain books and records that identify 
separately each overseas borrowing and 
proceeds borrowing, the uses to which 
ail overseas proceeds have been put. and 
ail repayments of proceeds borrowing 
and overseas borrowing. 

<c> Revocations. Qualifications as an 
overseas finance subsidiary may not 
thereafter be withdrawn or canceled by 
the direct Investor except as permitted 
by the Secretary by authorization, ex¬ 
emption or otherwise. The Secretary may 
revoke the qualification of an affiliated 
foreign national as an overseas finance 
subsidiary if he determines. In his dis¬ 
cretion, that such affiliated foreign na¬ 
tional was not organized as provided in 
1 1000.1401(a) (D. is not owned as pro¬ 
vided in paragraph (a) (2) of that sec¬ 
tion. is not operating so that its principal 
business is as provided In paragraph <a> 
<3> of that section, or has not complied 
with paragraph <b) of this section. 

(d) Effect on certain specific authori¬ 
zations. Any foreign-incorporated fi¬ 
nance subsidiary of a direct investor 
which, pursuant to specific authoriza¬ 
tion Issued under 8 1000.801. has been 
deemed to be a person within the United 
States or an unaffiiiated foreign lender, 
mall, beginning January 1. 1970, be gov¬ 
erned in all respects by the provisions of 
this Mibpart in lieu of the provisions and 
conditions of such specific authorization, 
except that no certificate need be filed 
pursuant to paragraph (a) of this 
section. 


8 1000,1401 I ran* fern of oven**** pro- 
foreign balance*. 

fa * Transfers of overseas proceeds. 
<D The transfer of funds or other prop¬ 
erty in proceeds borrowing shall not be 
a transfer of capital under 8 1000.312(b). 
For all purposes of this part, the funds 
or other property received by the direct 
Investor in exchange for the jdlebt obliga¬ 


tion issued or created in connection with 
a proceeds borrowing shall be treated as 
available proceeds of long-term foreign 
borrowing (as defined in f 1000.324(d)). 

(2) Notwithstanding the provisions of 
1 1000.505. the transfer of overseas pro¬ 
ceeds by an overseas finance subsidiary 
In the acquisition of an equity interest in 
or a debt obligation of another affiliated 
foreign national of the direct investor 
shall not be included by the direct in¬ 
vestor in the calculation of net transfer 
of capital under 8 1000.313. 

(3) Notwithstanding the provisions of 
8 1000.505. the return of overseas pro¬ 
ceeds to an overseas finance subsidiary 
upon the satisfaction, liquidation, sale or 
other disposition of an equity interest or 
debt obligation acquired pursuant to 
paragraph (a) (2) of* this section shall 
not be included by the direct investor In 
the calculation of net transfer of capi¬ 
tal under 8 1000.313. 

(b> Foreign balances. (1) Foreign 
balances, as defined In 8 1000.203(a)(1), 
held In liquid form by an overseas 
finance subsidiary, other than (!) avail¬ 
able overseas proceeds and (11) funds 
contributed to an overseas finance sub¬ 
sidiary as original or additional equity 
capital, shall be Included in the compu¬ 
tation of liquid foreign balances held 
by the direct investor for purposes of 
8 1000.203(c). 

(2) [Revoked 1 

§ 1000.1104 Repayment of overall bor¬ 
rowing and proceed# borrowing. 

(a) For the purposes of this subpart, 
repayment by a direct investor of over¬ 
seas borrowing shall mean (1) the com¬ 
plete or partial repayment by the direct 
investor directly of overseas borrowing 
and (ii) complete or partial repayment 
by the direct investor of proceeds bor¬ 
rowing to enable the overseas finance 
subsidiary to repay overseas borrow¬ 
ing. Notwithstanding the provisions of 
8 1000.312(a) (6) and (7), a repayment 
by the direct Investor of overseas bor¬ 
rowing or a repayment by the direct in¬ 
vestor of proceeds borrowing shall have 
the effect prescribed by subparagraphs 

(1) through (6) of this paragraph: 

(1) Any repayment by the direct in¬ 
vestor of overseas borrowing or proceeds 
borrowing shall constitute a reduction of 
available proceeds of long-term foreign 
borrowing held by the direct investor 
pursuant to 8 1000.1403(a)(1). Overseas 
proceeds which became available pro¬ 
ceeds of long-term foreign borrowing 
pursuant to such section shall be reduced 
In the same amount. 

(2) The amount of any repayment by 
the direct investor or overseas borrow¬ 
ing or proceeds borrowing that exceeds 
the aggregate amount of reduction of 
available proceeds pursuant to subpara¬ 
graph (1) of this paragraph shall con¬ 
stitute a transfer of capital to each 
scheduled area In proportion to and to 
the extent that the direct Investor has 
expended or allocated to each such 
scheduled area available proceeds of 
long-term foreign borrowing and has 
made a deduction under 8 1000.203(d) 


(2) . 8 1000.203(d)(3). 8 1000^06(0. or 
8 1000.313(d)(1). Overseas proceeds so 
expended or allocated s h al l be reduced in 
the amount of transfers of capital to 
scheduled areas prescribed by this 
subparagraph. 

(3) The amount of any repayment by 
the direct investor of overseas borrowing 
or proceeds borrowing that exceeds the 
aggregate amount 6f reduction of avail¬ 
able proceeds pursuant to subparagraph 
(1) of this paragraph and the aggregate 
amount of transfers of capital pursuant 
to subparagraph (2) of this paragraph 
shall constitute a transfer of capital 
under 8 1000.312«a> to each scheduled 
area in proportion to and to the extent 
that the overseas finance subsidiary has. 
as of the time of repayment, transferred 
overseas proceeds to other affiliated for¬ 
eign nationals of the direct investor pur¬ 
suant to 8 1000.1403(a) (2). Overseas pro¬ 
ceeds held by such affiliated foreign na¬ 
tionals shall be reduced by an amount 
equal to the transfers of capital pre¬ 
scribed by this subparagraph. 

<4> The amount of any repayment by 
the direct investor of overseas borrowing 
or proceeds borrowing that exceeds the 
aggregate amount of (D the reduction 
of available proceeds pursuant to sub- 
paragraph (1) of this paragraph and (ii) 
transfers of capital pursuant to subpara¬ 
graphs (2) and (3) of this paragraph, 
shall constitute a transfer of capital 
under 8 1000 312(a> to the scheduled area 
In which the overseas finance subsidiary 
Is incorporated. Overseas proceeds held 
by the overseas finance subsidiary at the 
time of the repayment shall be reduced 
by an amount equal to the transfer of 
capital prescribed by this subparagraph. 

(5) For purposes of subparagraphs (2). 

(3) . and (4) of this paragraph, transfers 
of capital resulting from the delivery of 
equity securities of a direct investor to 
holders of debt instruments issued by the 
overseas finance subsidiary in connection 
with an overseas borrowing, pursuant to 
the exercise of conversion or similar 
rights, shall be deemed to have been 
made in the year Immediately following 
the year in which the conversion or simi¬ 
lar rights are exercised. 

(6) The aggregate amount of transfers 
of capital and reduction of available pro¬ 
ceeds of long-term foreign borrowing 
pursuant to paragraphs (a)(1) through 

(4) of this section and paragraph (b) 
of this section shall not exceed the 
amount of overseas proceeds (calculated 
without regard to the provisions of 
paragraphs (a)(1) through (4) of this 
section): Provided . That any transfer of 
funds or other property, in partial or 
complete repayment by the direct inves¬ 
tor of proceeds borrowing, which repay • 
ment is made after complete repayment 
of the overseas borrowing, shall be a 
transfer of capital to the scheduled area 
in which such overseas finance subsidiary 
is incorporated. 

(b) For purposes of this subpart* re¬ 
payment by the overseas finance sub¬ 
sidiary of overseas borrowing shall mean 
the complete or partial repayment of 
overseas borrowing other than with funds 
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or other property supplied to the over¬ 
scan finance subsidiary by the direct 
investor to enable the overseas finance 
subsidiary to repay overseas borrowing. 
A repayment by the overseas finance 
subsidiary of overseas borrowing shall 
have the effect prescribed by subpara¬ 
graphs (1) and <2) of this paragraph: 

(1) The complete or partial repayment 
by an overseas finance subsidiary of over¬ 
seas borrowing shall reduce available 
overseas proceeds, but not to an amount 
less than zero. Overseas proceeds held by 
the overseas finance subsidiary shall be 
reduced by an amount equal to the reduc¬ 
tion of available overseas proceeds 
prescribed by this subparagraph. 

(2) The amount of any repayment by 
an overseas finance subsidiary of over¬ 
seas borrowing that exceeds the reduc¬ 
tion of available overseas proceeds 
pursuant to subparagraph (1) of this 
paragraph shall be treated as a repay¬ 
ment by the direct investor of overseas 
borrowing with the effects prescribed by 
paragraph (a) of this section. 

<c) Notwithstanding the provisions of 
9 1000.505. the complete or partial re¬ 
payment by an affiliated foreign national 
(other than an overseas finance sub¬ 
sidiary) of overseas borrowing shall be 
treated as a repayment by the direct in¬ 
vestor of overseas borrowing, with the 
effects prescribed by paragraph (a) of 
this section: Provided, That such repay¬ 
ment shall also be treated as a transfer 
from such affiliated foreign national to 
the direct Investor in the amount of such 
repayment. 

§ 1000.1405 Authorized repayment*. 

(a) Overseas borrowing shall be 
deemed to be a borrowing by an affiliated 
foreign national within the meaning of 
1 1000,1001 <a>. A borrowing by an over¬ 
seas finance subsidiary other than an 
overseas borrowing shall not be deemed 
to be a borrowing by an affiliated foreign 
national for any purposes of this part. 

(b) Subject to the provisions of 
1 1000.1003. positive direct Investment 
during any year in affiliated foreign na¬ 
tionals in any scheduled area is author¬ 
ized, notwithstanding the provisions of 
5 1000.201. to the extent such positive di¬ 
rect investment is attributable to a trans¬ 
fer of capital in repayment of overseas 
borrowing pursuant to a guarantee: Pro¬ 
vided, That the direct investor shall have 
complied with the certification require¬ 
ments set forth in 9 1000.1002(b). 

(c) For the purposes of 9 1000.1002(b) 
and (c), the term “transfer of capital” 
shall include a transfer of capital attrib¬ 
utable to a repayment of overseas bor¬ 
rowing pursuant to 1 1000.140(a). 

(d) All reference to Subpart J in 
9 1000.1002(d) and all reference to 
9 1000.1002 in 9 1000.1003 shall be 
deemed to Include reference to paragraph 
(b) of this section. 

§ 1000.1106 Substitution of borrowing. 

(a) To the extent that a foreign bor¬ 
rowing (as defined in 9 1000.324(a)(1)) 
is substituted for a proceeds borrowing, 
as defined in 9 1000.1401(e). or for other 


borrowing by a direct investor from its 
overseas finance subsidiary that would 
qualify as a proceeds borrowing under 
9 1000.1401(e) if such borrowing and the 
underlying borrowing by the overseas 
finance subsidiary were continuously out¬ 
standing for at least 12 months, such for¬ 
eign borrowing shall, for the purposes of 
tills part, be treated as a continuance of 
such proceeds borrowing or other borrow¬ 
ing by the direct investor from its over¬ 
seas finance subsidiary: Provided , That 
repayment of such foreign borrowing 
shall reduce proceeds of long-term for¬ 
eign borrowing or involve a transfer of 
capital, or both, as prescribed under 
19 1000.324(c) and 1000.312(a)(7). 

(b) To the extent that a proceeds bor¬ 
rowing, as defined in 9 1000.1401(e), or 
other borrowing by a direct investor 
from Its overseas finance subsidiary that 
would qualify as a proceeds borrowing 
under 9 1000.1401(e) if such borrowing 
and the underlying borrowing by the 
overseas finance subsidiary were con¬ 
tinuously outstanding for at least 12 
months, is substituted for a foreign bor¬ 
rowing (as defined in 9 1000.324(a)(1)), 
such proceeds borrowing or other bor¬ 
rowing by the direct investor from its 
overseas finance subsidiary shall, for the 
purposes of this part, be treated as a con¬ 
tinuance of such foreign borrowing: 
Provided , That repayment of such bor¬ 
rowing from the overseas finance sub¬ 
sidiary or underlying foreign borrowing 
shall have the effect prescribed under 
9 1000.1404. 

(c) A substitution under paragraph 
(a) or (b) of this section shall be made 
on the books and records maintained 
by the direct investor under 99 1000.203 
(b>. 1000.601. and 1000.1402(b). 

§ 1000.1407 A*ftumption of debt obliga¬ 
tion incurred by oversea* finance 
subsidiary. 

(a) To the extent that a direct in¬ 
vestor. pursuant to an election under sec¬ 
tion 4912(c) of the Internal Revenue 
Code of 1954, as amended, assumes the 
obligation to repay overseas borrowing 
Incurred by an overseas finance subsidi¬ 
ary, such assumption is foreign borrow¬ 
ing as defined in 9 1000.324(a)(1) and 
also shall have the effect prescribed by 
subparagraphs (1) through (5) of this 
paragraph: 

(1) To the extent of available over¬ 
seas proceeds of such overseas borrowing 
held by the overseas finance subsidiary 
at the time of assumption, such assump¬ 
tion shall constitute a transfer of capi¬ 
tal by the direct investor to the overseas 
finance subsidiary. 

(2) The amount of such assumption 
that exceeds the amount of the transfer 
of capital pursuant to subparagraph (1) 
of this paragraph shall constitute a 
transfer of capital by the direct investor 
to each scheduled area in proportion to 
and to the extent of the amount of over¬ 
seas proceeds of such overseas borrowing 
that have been transferred by the over¬ 
seas finance subsidiary to other affili¬ 
ated foreign nationals In such scheduled 
area pursuant to 9 1000.1403(a)(2) and 


are held by such affiliated foreign n■ 
Uonals at the time of assumption I 

(3) The amount of such a^umpte ■ 
that exceeds the aggregate amount o 1II 
transfers of capital pursuant to ^b- B 
paragraphs (1) and <2> of this p^ra. H 
graph shall constitute foreign borrow in* ■ 
substituted for proceeds borrowing I 
pursuant to 9 1000.1406(a» to the extent H 
that overseas proceeds of such overs*** ■ 
borrowing have been transferred bv the ■ 
overseas finance subsidiary to t > direct I 
investor in a proceeds borrowing as de- I 
fined in 5 1000.1401(e), that is outsund- H 
lng at the time of assumption I 

(4> The amount of such assumption ■ 
that exceeds the aggregate amount of | 
transfers of capital pursuant to subpam- H 
graphs (1) and (2> and substituted for- H 
eign borrowing pursuant to subpara- B 
graph (3) of this paragraph shall ron- B 
stitute foreign borrowing madi bv the B 
direct investor on the date of the B 
assumption. I 

(5) Overseas proceeds of such over- B 
seas borrowing shall be reduced by the B 
amount of such assumption or t be B 
amount of such proceeds, whicht ver is B 
less. ■ 

(b> To the extent that a direct in- B 
vestor. pursuant to an election tinder sec- K 
tion 4912(c) of the Internal Revenue B 
Code of 1954. as amended, assumes the B 
obligation to repay borrowing incurred I 
by an overseas finance subsidiary that B 
would qualify as overseas borrowing If it B 
were continuously outstanding fo: at B 
least 12 months but at the time or such B 
assumption has not so qualified, such B 
assumption is foreign borrowing as de- B 
fined in 5 1000.324(a) (1) and also shall B 
have the effect prescribed by subpara. B 
graphs (1) through (4) of this para- fl 
graph: I 

(1) To the extent that proceeds of B 
such borrowing by the overseas finance B 
subsidiary are held by the overseas P.- B 
nance subsidiary at the time of a^ump- B 
tion. such assumption shall constitute a B 
transfer of capital by the direct investor ■ 
to the overseas finance subsidiary I 

<2) The amount of such assumption B 
that exceeds the amount of the transfer B 
of capital pursuant to subparaernuh *V II 
of this paragraph shall constitute a B 
transfer of capital by the direct Investor II 
to each scheduled area in proportion to II 
and to the extent of the amount of pro- 11 
ceeds of such borrowing by the ovr*r>«u II 
finance subsidiary that have beer, trans- IB 
ferred by the overseas finance subsidiary I 
to other affiliated foreign nationals in I 
such scheduled area pursuant to ? 1000 - II 
1403(a)(2) and are held by such affiil- I 
a ted foreign nationals at the time of I 
assumption. I 

(3) The amount of such assumption I 
that exceeds the aggregate amount of I 
transfers of capital pursuant to sub- I 
paragraphs (1) and (2) of thi-s para- I 
graph shall constitute foreign borrowing I 
substituted for borrowing by a direct I 
investor from its overseas finance sub- I 
sidiary pursuant to 5 1000.1406(a> to the I 
extent that proceeds of such borrowing I 
by the overseas finance subsidiary have I 
been transferred by the overseas finance I 
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■mhsld'ary to the direct Investor in a bor¬ 
rowing that is outstanding at the time of 
aLumption and would qualify as pro- 
borrowing under 5 1000.1401(e) if 
<ueh borrowing and the underlying bor¬ 
rowing by the overseas finance subsidiary 
were continuously outstanding for at 
least 12 months. 

( 4 > The amount of such assumption 
that exceeds the aggregate amount of 
transfers of capital pursuant to subpara- 
fraphs (1) and <2> and substituted 
foreign borrowing pursuant to subpara¬ 
graph r3> of this paragraph shall con¬ 
stitute foreign borrowing made by the 
direct investor on the date of assumption. 

<c) An assumption under paragraph 
ifti or (b) of this section shall be re¬ 
ported on the books and records main¬ 
tained by the direct Investor under 
11 1000.203(b), 1000.601 and 1000.1402 
fb). 

OrsrRAL Authorizations 

1 Transfers of capital. (REVOKED, 
superseded by Subpart-J. Repayment 

of Borrowings). 

2 Limited authorization to refrain from 
repatriation. (REVOKED) 

3 Author ized transfers of capital. 

(REVOKED) 

4 Canada—Application of foreign di¬ 
rect investment regulations. (Pro¬ 
posed but withdrawn prior to adop¬ 
tion: superseded by Subpart-K. Direct 
Investment in Canada). 

GtinnuL Interpretative Rules 

1 5 1000.312—Transfer of capital. 

(REVOKED) 

2 General Authorization 1(2) (b)— 
Certificate. (REVOKED) 

3 f 1000 312—Transfer of capital. 

‘REVOKED) 

Identity of Countries in 
Schedules A. B, and C 

For the information of the public, 
there follow the names of the countries 
allocated to Schedule A, Schedule B, and 
Schedule C pursuant to } 1000.319 of the 
Foreign Direct Investment Regulations. 
Determination of the schedule of any 
country, territory, department, province 
or possession under | 1000.319 depends 
upon its classification as to less devel¬ 
oped country status under 5 4916(b) of 
the Internal Revenue Code, and appli¬ 
cable Executive orders thereunder, ad¬ 
ministered by the Department of the 
Treasury. Since no official enumeration 
o. less developed countries has been 
Promulgated pursuant to 5 4916(b). the 
lists below cannot be either definitive or 
exhaustive. 

I Schedule 

Afghanistan, 

Algeria. 

Angola, 

Anguilla. 

Anttgua. 

Argentina. 

Bangladesh. 

Barbados. 

Belize 

Bhutan. 

Bolivia. 

B./Uwana. 

Brazil. 
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I. Schedule A Countries— Continued 

Capo Verde. 

Centra] African 
Republic. 

Chad. 

Chile. 

China. Republic of. 

Chrlstmaa Island. 

Cocoa (Keeling) 

Islands. 

Colombia. 

Comoro Islands. 

Congo. 

Cook Islands. 

Costa Rica. 

Cyprus. 

Dahomey. 

Dominica. 

Dominican Republic. 

Ecuador. 

El Salvador. 

Egypt 

Equatorial Guinea. 

Ethiopia. 

Faeroe Islands. 

Falkland Islands. 

FIJI. 

Finland. 

French Guiana. 

French Polynesia. 

French Southern and 
Antarctic Lands. 

French Territory of 
Afars and Inas. 

Gabon. 

Oombla. 

Ghana 
Gibraltar. 

Gilbert and Ellice 
Islands. 

Greece. 

Greenland. 

Grenada. 

Guadeloupe. 

Guatemala. 

Guinea. 

Guyana. 

Hattl. 

Honduras. 

Iceland. 

India. 

Indonesia. 

Israel. 

Ivory Coast. 

Jamaica. 

Jordan. 

Kenya. 

Korea, Republic of. 

Laos. 

Lebanon. 

Lesotho. 

Liberia. 
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It. Schedule B Countries— Continued 


Nepal. 

Kuwait. 

Saudi Arabia. 

Netherlands Antilles. 

Libya. 

Spain (effective 

New Caledonia. 

New Zealand. 

January I. 1970). 

New Hebrides, 

Qatar. 

United Kingdom. 

Nicaragua. 

m. Schedule 

C Countries 

Niger. 

Nigeria. 

Albania. 

Monaco. 

Niue. 

Andorra. 

Mongolia. 

Norfolk Island. 

Austria. 

Netherlands. 

Oman. 

Belgium. 

Norway. 

Pakistan. 

Bulgaria. 

Poland. (•) 

Panama. 

China, Peoples 

Portugal. 

Papua New Outqea. 

Republic of. 

Romania. 

Paraguay. 

Cuba. 

Ban Marino. 

Peru. 

Czechoslovakia. 

South Africa. 

Philippines. 

Denmark. 

South-West Africa. 

Pitcairn Island. 

Franoe. 

Soviet Union. (••) 

Portuguese Outnea. 

Oermany. East. 

Spain (prior to 

Portuguese Timor. 

Oermany, West. 

January 1, 1970). 

Reunion. 

Hungary. 

Sweden. 

Rwanda. 

Italy. 

Switzerland. 

Ryukyu Islands, in¬ 

Korea. North. 

Vat lean City. 

cluding Okinawa, 

Liechtenstein. 

Vietnam. North. 

(prior to May 15. 
1972). 

At PhrUfAnhftf— 

Luxembourg. 

IV. Areas Sot Subject to the Regulations 


A Countries 

British Indian Ocean 
Territory. 

British Solomon 
Islands. 

British Virgin 
Islands. 

Brunei. 

Burma. 

Burundi. 

Cambodia. 

Cameroon. 

Canton and Ender- 
bury Islands. 


Madagascar, 

Malawi. 

Malaysia. 

Maldives. 

Mull. 

Malta. 

Martinique. 

Mauritania. 

Mauritius. 

Mexico. 

Montserrat. 

Morocco. 

Mozambique. 

Nauru. 


Nevis—Anguilla. 

St. Helena. 

St. Lucia. 

St. Pierre and 
Miquelon. 

St. Vincent. 

Sac Tome and 
Principe. 

Senegal. 

Seychelles. 

Sierra Leone. 

Sikkim. 

Singapore. 

Somalia. 

Southern Rhodesia. 
Spanish North 
Africa, 

Spanish Sahara. 

Sri Lanka (Ceylon). 
Sudan. 

Surinam. 

Svalbard. 

Swaziland. 

Syria. 

Tanzania. 

Thailand. 

Togo. 

Tonga. 

Trinidad and 
Tobago. 

Tunisia. 

Turkey. 

Turks and Caloos 
Islands. 

Uganda. 

United Arab 

Emirates (exclud¬ 
ing Abu Dhabi). 
Upper Volta. 
Uruguay. 

Venezuela. 

Vietnam, Republic of 
Wallis and Futuna. 
Western Samoa. 
Yemen (Aden). 
Yemen (San’ a). 
Yugoslavia. 

Zaire. 

Zambia. 


American Samoa. 
Canal Zone. 
Guam. 

Johnston Atoll. 
Xtldway Islands. 
Navaasa Island. 
Puerto Rloo. 


Trust Territory of 
the Pacific Islands 
(Caroline Islands, 
Mariana Islands, 
and Marshall Is¬ 
lands) . 

Virgin Islands. 

Wake Island. 

Any country In any Schedule may be 
subject to additional Treasury Depart¬ 
ment. Commerce Department, and other 
governmental controls. 

FOREIGN DIRECT INVESTMENT RULES 
OF PRACTICE AND GENERAL PRO¬ 
CEDURES 

PART 1020—INVESTIGATIVE 
PROCEDURES 

1020.111 Investigations. 

1020.112 Investigative policy. 

1020113 By whom conducted 

1020.i 14 Notification of purpose. 

Orders to furnish Information. 
Authority to initiate Investiga¬ 
tions and to Issue or modify 
agency process. 

Motions relating to agency process. 
1020 124 Review; finality. 

1020.131 Investigative hearings. 

1020.132 Rights of witnesses In Investiga¬ 

tions. 

1020.141 Noncompliance with orders or 
directions. 

1020.151 Termination of Investigations. 

AtmioarrT: The provisions of this Part 
1020 issued pursuant to sec. 5 of the Act 
of Oct. 6. 1017, 40 Stat. 415, os amended. 12 
UB.C. 95a: E O. 11387. Jan. 1. 1966. 33 FR 
47; Department Organisation Order 25-3A 
(formerly Department Order 184-A), Jan X, 
1968. 33 FR 54. 

$ 1020.111 Investigation*. 

The Office * may. In its discretion, ini¬ 
tiate investigations relating to com- 


1020.131 

1020.122 


1020.123 


II. Schedule B Countries 


Abu Dhabi. 

Australia. 

Bahamas. 

Bahrain. 

Bermuda. 

Canada. 

Hong Kong. 

Iran. 


Iraq. 

Iraq-Saudi Arabia 
Neutral Zone. 
Ireland. 

Japan (including 
Ryukyu Islands 
commencing 
May 15, 1972). 


(•) Includes Danzig and de facto areas of 
1937 Oermany east of the Oder-Nelsae Line. 

(• •) Includes the de facto areas of Eaton la. 
Latvia, Lithuania. Southern Kuril Islands, 
Habomal Islands, southern Sakhalin, and 
northern East Prussia. 

» As used in Parts 1020-1050 of this chap¬ 
ter, the "Office” means the Office of Foreign 
Direct Investments, UJ8- Department of 
Commerce. 
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plionce by any person * with the Foreign 
Direct Investments Program (herein¬ 
after referred to as the Program) as em¬ 
bodied in E.O. 11387 and Part 1000 of 
this chapter, any rule, regulation, or 
order Otereunder. term or condition of 
any authorization or exemption issued 
thereunder, any decree of court relating 
thereto, or any other agency action 
thereunder. 

§ 1020.112 Investigative policy. 

The Office encourages voluntary co¬ 
pe rati on with Its investigations. Where 
the circumstances appear so to require, 
however, the Office may invoke com¬ 
pulsory process as authorized by law. 

§\020.113 By nlioni conducted. 

Investigations will be conducted by 
representatives of the Office duly desig¬ 
nated and authorized for the purpose. 
Such representatives are authorized, 
among other things, to administer oaths 
and receive affirmations in any matter 
tinder investigation by the Office. 

§1020.114 Notification of purpose. 

Any person under Investigation who is 
compelled or requested to furnish infor¬ 
mation or documentary evidence shall be 
advised with respect to the general pur¬ 
pose for which such information or evi¬ 
dence is sought 

§ 1020.121 Order* to furnish in forma* 
lion. 

(a) The Office may issue orders re¬ 
quiring any person or persons named 
therein: 

(1) To appear before a designated 
representative at a designated time and 
place to testify, produce documentary 
evidence, and/or produce other informa¬ 
tion relating to any transaction involv¬ 
ing foreign direct investment; and/or 

(2) To file (whether on a continuing 
basis, at stated intervals, upon the oc¬ 
currence of specified acts or omissions, 
or otherwise) reports or answers in writ¬ 
ing to specified questions, relating to any 
matter that is or has been under Inves¬ 
tigation or inquiry, or is likely to lead to 
the production of information relating 
to any such matter. 

(b) Any person required to submit 
any report, whether under this section 
or under 9 1000.602(b) of this chapter, 
shall preserve, or cause to be preserved, 
for at least 3 years after the date of 
filing of such report ail working papers, 
irrespective of by whom prepared, used 
in the preparation of such report; all 
exhibits, all schedules, and all attach¬ 
ments to such papers; and all books and 
all records related to such report or to 
such other papers, that were prepared in 
the ordinary course of business. 

§ 1020.122 Authority to initiate investi¬ 
gation* and to i**ur or modify agency 
process. 

The Director of the Compliance Di¬ 
vision is hereby delegated, without power 


■ Aa used in Parts 1030-1050 of the chap¬ 
ter. ‘•pemon*’ means any individual, corpora¬ 
tion. partnership, business venture, trust, or 
estate. 
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of redelegation, the authority to initiate 
Investigations under $ 1020.111 and to Is¬ 
sue orders under 1 1020.121 and, for good 
cause shown, to limit, quash, modify, or 
withdraw such orders or to extend the 
time prescribed therein for compliance. 

§ 1020.123 Motion* relating to agenry 
process. 

Any motion to limit, quash, modify, 
or withdraw any order issued under 
9 1020.121 or to extend the time pre¬ 
scribed for compliance must be filed with 
the Office (to the attention of the per¬ 
son issuing said order) within seven (7) 
days after service of such order, or. If 
the return date Is less than seven (7) 
days after service of the order, within 
such other Lime prior to the return date 
os may be designated in such order. Any 
allegation of undue burden must be ac¬ 
companied by an affidavit setting forth 
with particularity the supporting facts. 

§ 1020.124 Review t finality. 

(a> Upon denial of a motion made 
under $ 1020.123, the moving party may 
appeal to the decision officer pursuant 
to the procedure set out In fi 1030.614 of 
this chapter. The determination of the 
decision officer shall constitute final 
agency action. 

(b) The Director of the Compliance 
Division may extend the return date 
specified in an order issued pursuant to 
9 1020.121 by up to twenty (20) days 
later than the date of denial of relief 
under paragraph (a> of this section 
where: 

( 1) Such relief Is requested by motion 
under 9 1020.123 for the purpose of seek¬ 
ing Judicial review of the order without 
first committing a willful violation 
thereof, and 

(2) The public interest in effective en¬ 
forcement and administration of the 
Program will not be compromised 
thereby. 

§ 1020.131 Ifivcatigativr hearing*. 

<a> The Office may conduct investiga¬ 
tive hearings In the course of any investi¬ 
gation or inquiry relating to the 
administration or enforcement of the 
Program, as described In 9 1020.111, In¬ 
cluding inquiries Initiated for the pur¬ 
pose of determining whether to institute 
a proceeding under Part 1030 of this 
chapter. 

(b) Investigative hearings shall be 
nonadjudicative proceedings, presided 
over by a representative of the Office 
(hereinafter referred to as the "presid¬ 
ing official") designated in the order 
issued pursuant to 9 1020.121. 

(c) Investigative hearings shall be 
stcnographlcally recorded unless the 
presiding official, in his discretion upon 
the request of a witness, otherwise 
orders. 

<d) Unless otherwise ordered by the 
Director of the Office, investigative hear¬ 
ings shall not be public. 

§ 1020.132 "Right* of *iln<**M*» in invn. 
ligation*. 

Any person compelled or requested to 
submit information to the Office, or to 


testify in an investigative hearing 
be entitled to be accompanied, rep re. 
sen ted. and advised by counsel or another 
person who has entered an appearance 
under I 1060.101 of this chapter referred 
to hereafter in this section os "counsel* ) 
as follows: 

(a) Counsel for a witness may advise 
his client. In confidence, and upon the 
initiative of either himself or the witness 
with respect to any question asked of hti 
client. If it appears that counsel is 
prompting the witness under color of 
this paragraph, the presiding official will 
so note and take appropriate action in 
respect thereto under paragraph (t> of 
this section. If. upon advice of counsel, 
the witness refuses to answer a question! 
counsel may briefly state that he lias 
advised his client not to answer the ques¬ 
tion and the legal grounds for such 
refusal. 

(b) Where it is claimed that the testi¬ 
mony or other evidence sought is out¬ 
side the scope of the investigation, or 
that the witness is privileged to refuse to 
answer a question or to produce other 
evidence, counsel for the witness m&y 
object and briefly and precisely state the 
grounds therefor. 

<c) Cumulative objections arc un¬ 
necessary. Repetition of the ground for 
any objection will not be allowed. At the 
request of counsel and/or when directed 
by the presiding official, any objections 
will be treated as continuing objections 
and preserved throughout the further 
course of the hearings as to any related 
line of inquiry’. 

(d> Any motion challenging the Of¬ 
fice's authority to conduct the invest na¬ 
tion or the sufficiency or legality of the 
order to testify or produce documents cr 
other information must have been ad¬ 
dressed to the Office prior to the hearing 
(see 9 1020.123). Additional copie of 
such motions may be filed with the pre¬ 
siding official as part of the record of the 
Investigation and may be incorporated 
by reference into counsel's statements or 
objections, but no arguments in support 
thereof will be allowed at the hearing. 

(e) After the presiding official and or 
counsel for the Compliance Division have 
completed the examination of a witness, 
counsel for the witness may request the 
presiding official to permit the witness 
to clarify any of his answers in order 
that they may not remain equivocal or 
Incomplete. The granting or denial of 
such request shall be within the sole 
discretion of the presiding officio 1. and 
any grant may be withdrawn if counsel 
attempts to lead the witness or surest 
answers. 

(f) The presiding official shall take all 
necessary and appropriate actions to 
avoid delay, to prevent or restrain dis¬ 
orderly. dilatory, obstructive, or contu¬ 
macious conduct and/or otherwise to 
regulate the course of the hearing. 

§ 1020.111 Noncomplianrc orilli ©rdrr* 

oY dirrethm*. 

(a) In cases of failure to comply fully 
with any* compulsory process, including 
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an order Issued under 5 1020.121, or re¬ 
fusal to obey ft direction by a presiding 
official to answer a specific question, the 
Office may initiate or recommend appro¬ 
priate action. The fact that an order is 
partially defective, or that a person may 
so believe, will not excuse compliance 
with the remainder of the order. 

(b) Honest mistakes or isolated over¬ 
sights. made in a good faith attempt to 
comply with an order of the Office or 
ihe direction of a presiding official, will 
normally not lead to an enforcement 
action* 

§ 1020.151 Termination of investiga¬ 
tion*. 

When the facia disclosed by an inves¬ 
tigation indicate that further action is 
not necessary or warranted in the public 
interest, the investigative file will be 
closed, without prejudice to further in¬ 
vestigation by the Office at any time If 
circumstances so warrant. 


PART 1025—SETTLEMENT 
PROCEDURES 

S*c. 

1025 til General policy. 

1035.211 Informal, voluntary settlement. 
1025.311 Consent agreement policy and 
procedures. 

Authority: The provisions of this Part 
1025 issued pursuant to Sec. 5 of the Act of 
Oct. 6. 1217, 40 Stat. 415. as amended (12 
USC. 95a); E.O. 11387, Jan. 1, 1988. 33 FR 
47; Department Organization Order 25-3A 
(formerly Department Order 184-A), Jan. 1. 
1968. 33 PR 54. 

§ 1025.111 General pulley. 

When the Office has reason to believe 
that any person subject to the jurisdic¬ 
tion of the Office (referred to herein¬ 
after in this part as a ‘ party'') has vio¬ 
lated any requirement of the Program, 
tlic Office may initiate enforcement ac¬ 
tion. Sections 5(b)(3) and 17 <as 
amended) of the Act of October 8. 
1917 (50 U.S.C. App. 5(b)(3) 17). per¬ 
mit cither criminal or civil sanctions, 
and Part 1030 of this cliapter provides 
for formal administrative proceedings. 
Ordinarily, in the absence of willful vio¬ 
lation or flagrant disregard of Program 
requirements, the Office will utilise one 
ol the settlement procedures described 
in this part when such resolution is 
deemed to be in the public Interest. 

§ 1025.211 Informal, voluntary ncttlr- 
mrnt. 

(a) Policy. In determining whether 
to afford a party the opportunity for 
informal, voluntary settlement, the 
Office will consider the following: 

(1) Whether the party acted in good 
faith; 

(2) Whether the alleged noncompli¬ 
ance was unintentional or unforeseeable 
and whether the party took«steps to 
avoid the alleged noncompliance: 

<3) Whether* the party cooperated 
with the office in ascertaining the facts 
and did not attempt to conceal or falsify 
information; 


(4) The nature of the alleged non- 
compliance; 

(5) The prior conduct of the party 
with respect to Program requirements; 
and 

(6> Other relevant factors, including 
whether the Office beMeves that the 
party's assurances of future compliance 
with the Program will be adequate to 
ensure such compliance. 

(b) Investigation . In addition to any 
investigation the Office may conduct into 
the substantive nature of the noncom- 
plionce, the Office may conduct an inde¬ 
pendent inquiry regarding any or all of 
the items enumerated in paragraph (a) 
of this section. 

(O Conference policy. It is the policy 
of the Office to give any party the op¬ 
portunity to discuss with the staff, on 
an Informal basis, the possible settle¬ 
ment of any compliance investigation in¬ 
volving such party. Ordinarily, any re¬ 
quest for such discussion should be di¬ 
rected. in the first instance, to the staff 
member responsible for conducting the 
investigation. 

<d> Form. (1) Disposition of a mat¬ 
ter by an informal settlement will be in 
the form of an exchange of agreed-upon 
letters passing between the party and 
the Office. The letter from the Office will 
be signed by the Director of the Office. 

(2) The letter from the party to the 
Office will set forth the pertinent cir¬ 
cumstances relating to and constituting 
the alleged noncompliance, the steps 
taken to undo, correct, and prevent its 
recurrence, and other matters agreed 
upon by the party and the Office. The 
letter from the Office to the party will 
state the Intention of the Office, based on 
the representations in the party’s letter, 
to close the matter; however, the Office 
will expressly reserve the power to re¬ 
open the matter should the public in¬ 
terest so require. 

§ 1025.311 Consent agreement policy 
ami procedures. 

(a) Preliminary Notice. If the Office, 
in its discretion, determines that infor¬ 
mal. voluntary settlement is inappropri¬ 
ate, it will, where time, the nature of the 
matter involved, and the public interest 
permit, notify the party (i) of its inten¬ 
tion to institute a formal proceeding 
against the party and (ii) that the party 
will be afforded an opportunity to confer 
with the Office staff and to submit an 
appropriate consent agreement proposal 
for consideration by the Office. Such 
notice may be In the form specified in 
1 1030.211 of this chapter or, in the dis¬ 
cretion of the Office, in such other form 
sufficient to apprise the party of the 
nature of the alleged noncompliance. 
The party may appear personally or he 
may be represented by a person who has 
entered an appearance under 9 1050.101 
of this chapter. 

<b) Conditions. The Office will con¬ 
sider each such case individually, on the 
basis of all relevant facts and circum¬ 
stances, including any mitigating or ex¬ 
tenuating factors. Depending upon the 
circumstances of the case, administra¬ 


tive settlement of compliance matters 
by a consent agreement may entail one 
or more of the remedies set forth in 
f 1030.472 of this chapter. 

(c) Form of agreement. (1) Every 
consent agreement tendered by a party 
shall contain an appropriate form of or¬ 
der or Judgment to be entered, an ad¬ 
mission of all jurisdictional facts, and 
express waivers of further procedural 
steps, of any requirement of findings, 
and of rights to seek any form of Judi¬ 
cial or appellate review or otherwise to 
challenge or contest the content, valid¬ 
ity. or finality of the order. In addition, 
such proposed agreement may contain a 
statement that the signing thereof is for 
settlement purposes only and does not 
constitute an admission by the party that 
the law has been violated. 

(2) The Office will determine whether 
the public Interest would be better served 
by an agreement providing for an ad¬ 
ministrative consent order or a Judicial 
consent judgment. Among the factors 
that the Office will ordinarily consider 
in making such determination are: (!) 
The nature and gravity of the alleged 
noncompliance, <U> the prior conduct of 
the party with respect to Program re¬ 
quirements and (ili) the likelihood that 
subsequent enforcement proceedings 
against the party will be necessary. 


PART 1030—PROCEDURES AND RULES 
OF PRACTICE FOR FORMAL ADMINIS¬ 
TRATIVE PROCEEDINGS 

Subpart A—General Policies and Procedure*; 
Scope of Rule* 

Sec. 

1030.111 Formal administrative proceedings 

1030.112 Scope of the rules in this part. 

Subpart 8—Notice; Answer; Other Pleadings 

1030.211 Commencement of proceedings. 
1030 212 Answer. 

1030 213 Default. 

1030.221 Amendments, by leave. 

1030.222 Amendments conforming pleadings 

to evidence. 

1030.223 Supplemental pleadings 

Subpart C— Prehaarin* Procedures; Motions; 
Discovery 

1030.311 Prehearing conferences. 

1030321 Motions. 

1030.328 Interlocutory appeals. 

1030.331 Discovery. 

Subpart D—Hearings 

1030 411 Public hearings. 

1030.412 Expedition of bearings. 

1030.413 Rights of parties. 

1030 414 Examination of witnesses. 

1030.415 Admissibility of evidence. 

1030.418 Objections. 

1030 417 Burden of proof. 

1030.418 Use of Information obtained In 
investigations. 

1030.421 Transcript. 

1030 422 Record. 

1030.423 Excluded evidence. 

1030.431 Hearing examiners. 

1030 433 Powers and duties. 

1030 434 Suspension of attorneys. 

1030.451 In camera policy. 

1030.461 Submission by the parties of pro¬ 
posed findings, conclusions, and 
order. 

1030.471 Hearing examiner's findings, con¬ 

clusions. recommended decision 
and proposed order. 

1030.472 Form of proposed order. 


FEDERAL REGISTER, VOL 38, NO. 185—TUESDAY, SEPTEMRER 25, 1973 






26700 


RULES AND REGULATIONS 


Subpart E—O#ci*ion and Rovtaw 

Soc. 

1030.510 Decision officer: designation and 

disqualification. 

1030.521 Objections. 

1030 513 Decision. 

1030.614 Appeals from orders under Part 
1030 of tills chapter. 

1030.510 Petition for reconsideration. 

Authority: The provisions at this Part 
1030 Issued pursuant to sec. 6 of the Act of 
Oct. 0. 1017. 40 8tat. 415 as amended. 13 
U S.C. 05a; B O. 11387. Jan. I. 1068. 33 PR 
47; Departme.it Organisation Order 25-3A 
(formerly Department Order 184-A), Jan. 1, 
1068. 33 FR 64. 

Subpart A—General Policies and 
Procedures; Scope of Rules 

§ 1030.111 Formal administrative pro* 
eeedinfk 

The Office may institute a formal ad¬ 
ministrative proceeding when, on the 
basis of facts known to the Office, there 
Is reason to believe that any person 
(hereinafter referred to as “respondent”) 
has violated any requirement of the Pro¬ 
gram. Such proceedings may Include, but 
arc not limited to. allegations that the re¬ 
spondent has failed to comply with or is 
In violation, willfully or otherwise, of any 
such agency acticn; or that the respond¬ 
ent has made a transaction with intent 
to evade any requirement of the Program. 
Such proceedings shall be conducted In 
accordance with procedures that will as¬ 
sure due process of law to any party who 
may be adversely affected because of the 
determination therein. 

§ 1030.112 Scope of ihe rules in flu* 
part. 

(a) The rules In this part govern pro¬ 
cedure In formal administrative proceed¬ 
ings described In 5 1?30.111. 

(b) Except as specifically provided, 
the rules In this part do not govern any 
other proceedings, such as negotiations 
for the entry of consent orders. Investi¬ 
gative hearings pursuant to f 1020.131 
of this chapter, applications for specific 
authorizations or exemptions, or promul¬ 
gation of substantive rules and reg¬ 
ulations. general bulletins, interpre¬ 
tative opinions, or other rule making 
procedures. 

Subpart B—Notice; Answer; Other 
Pleadings 

g 1030.211 Commencement of proceed¬ 
ing*. 

A formal administrative proceeding is 
commenced by the issuance and service 
of a notice, signed by the Director of the 
Office, containing the following: 

(a) A clear and concise statement of 
facts sufficient to Inform the respondent 
with reasonable definiteness of the type 
of acts or practices alleged to constitute 
a violation; 

(b) Designation of specific require¬ 
ments of the Program actions alleged 
to have been violated; 

(c) A statement that the notice has 
been issued upon representations of the 
Director of the Compliance Division as 
summarized in the notice, and that re¬ 
spondent will have the opportunity to 
controvert the same: 


(d) The substance of 55 1030.212 and 
1030.213; 

(e) Specification of the time and 
place for hearing, such time to be at least 
twenty (20) days after service of the 
notice unless it is found and so stated In 
the notice that the public interest re¬ 
quires a shorter period; 

(f) Identification of the person who 
will preside over the hearing and/or pre¬ 
hearing matters (hereinafter referred to 
as the “hearing examiner" * and of the 
representative or representatives of the 
Compliance Division designated to prose¬ 
cute the matter; 

<g> A form of order which the Office 
has reason to believe should issue if the 
facts are found to be as alleged in the 
notice; and 

<h) Recital of the legal authority and 
jurisdiction for institution of the 
proceeding. 

g 1030.212 AniHYr. 

(a) A respondent shall, except as pro¬ 
vided otherwise pursuant to 5 1030211 
(e). have twenty (20) days after service 
of such notice within which to file an 
answer. 

(b> Each answer shall contain a spe¬ 
cific ad m ission, denial, or explanation of 
each fact alleged in the notice or. if the 
respondent is without knowledge there¬ 
of. a statement to that effect. Allegations 
of a notice not specifically answered pur¬ 
suant to this paragraph shall be deemed 
to have been admitted. 

(c) Each answer shall contain a con¬ 
cise statement of each defense or affirm¬ 
ative matter that respondent will pre¬ 
sent, Including a concise statement of the 
facts upon which it is founded. No de¬ 
fense or affirmative matter of which the 
respondent was aware at the Lme oi fil¬ 
ing his answer but did not include there¬ 
in may be added by way of amendment 
or supplemental pleading under §5 1030.- 
221-1030.223. unless the hearing ex¬ 
aminer. in his discretion, is convinced 
that respondent's failure was Justifiable 
and that the interests of justice require 
its later admission. 

§ 1030*213 Default. 

Failure of the respondent to file an 
Answer within the time provided or to 
appear as ordered shAll constitute n 
waiver of his right to appear and contest 
the allegations of the notice and shall 
authorize the Office, without further no¬ 
tice. to find the facts to be as alleged In 
the notice and to enter findings and an 
order thereon. 

§ 1030.221 Amend menu, by Ira* e. 

The hearing examiner may. in his dis¬ 
cretion, in the interests of Justice, to 
faclliate the determination of a con¬ 
troversy. and upon such terms as are 
Just, allow amendments to the notice or 
answer at any time prior to the filing of 
his decision. 

§ 1030.222 Amendment# eon forming 
pleading* to evidence. 

When issues not raised by the notice 
or answer but reasonably within the 
scope thereof are tried by express or im¬ 


plied consent of the parties, they shall be 
treated in all respects as though they had 
been timely raised. Amendments neces¬ 
sary to make the notice or answer con¬ 
form to the evidence and the raisins; of 
such issues shall be allowed at any time. 

§ 1030.223 Supplemental pleading*. 

The hearing examiner may, in his div 
cretlon. in the interests of justice, to 
facilitate the determination of a con¬ 
troversy, and upon such terms as art 
Just, allow service of a supplemental no¬ 
tice or answers setting forth transactions 
occurrences, or events which occurred 
or were discovered since the date of the 
notice or answer sought to be supple¬ 
mented and which are relevant to any of 
the issues involved in the proceedlr.r 

Subpart C—Prehearing Procedures; 

Motions; Discovery 

g 1030*311 Prehearing ccmfcrmcr*. 

(a) The hearing examiner may direct 
any or all parties to meet with him for 
a conference to consider any or ail of 
the following: 

(1) Sim plication and clarification of 
the Issues; 

(2) Necessity or desirability of amend¬ 
ments to pleadings; 

(3) Stipulations or admission* of fact 
and of the contents, authenticity, and 
admissibility of documents; and 

(4) Such other matters os may aid 
in the orderly and expeditious dispas it tun 
of the proceeding, including disclosure of 
documents or other physical exhibits 
which will be offered in evidence in the 
course of the proceeding and of the 
names of witnesses. 

(b) Prehearing conferences shall not 
be public unless all parties so agree 

(c) The hearing examiner, at his dis¬ 
cretion. may direct that the preheanrs 
conference be stenographlcally reported. 

(d) When, as a result of a preheanug 
conference. It appears to the hearing 
examiner that the orderly, fair, and ex¬ 
peditious disposition of the proceeding 
will be aided thereby, he shall enter upon 
the record an order reciting any and all 
actions taken as a result of the confer¬ 
ence. Insofar as such order states the 
issues to be resolved in the proceeding or 
the facts or documents which have been 
admitted to or stipulated by the parties, 
such order shall take precedence over 
any prior pleading or portion of the 
proceeding. 

§ 1030.321 Motion*. 

(a) While a proceeding is before i 
hearing examiner all motions must be 
Addressed to him. Copies of all written 
motions must be served upon each party. 

(b) Motions should, if practicable, be 
in writing and shall state the particular 
order, ruling, or action desired and the 
grounds therefor. However, the hearing 
examiner may allow oral motions to be 
made before him, in appropriate case.-, 
when each party affected or to be af¬ 
fected by such motion is present. Oral 
motions must be made upon the record 

<c> Within ten (10) days after service 
of any written motion, or within such 
longer or shorter time as may be fixed 
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M the hearing examiner, the opposing 
wirty shall answer. Failure to answer 
Siall constitute consent to the granting 
‘of the relief or sanction requested in the 
motion. The moving party will ordinar¬ 
ily have no right to reply. 

(d) As a matter of discretion, the 

hearing examiner may waive the require¬ 
ments of paragraphs (a) through (c) 
of this section as to motions for exten¬ 
sions of time and he may rule upon such 
motions ex parte. . _ f 

(e) The hearing examiner shall rule, 
either In writing or upon the record, 
upon all motions presented to him. No 
formal opinion or findings are required 
on any motion. 

§1030.326 Interlocutory appeals. 

No Interlocutory appeal to the decision 
officer (see I 1030.510) will be allowed 
from any decision of the hearing ex¬ 
aminer unless the hearing examiner 
certifies that the ruling involves an Im¬ 
portant question of law that should be 
resolved at that time. 

§ 1030.331 Diieovcry. 

(a) The Federal Rules of Civil Pro¬ 
cedure shall apply to discovery proceed¬ 
ings. There will be no fixed rule on 
priority of discovery. 

(b) Discovery (including requests for 
admission) and compulsory process for 
discovery shall be available to the parties 
to a formal administrative proceeding 
under this part. Upon written motion 
pursuant to I 1030.321. the hearing ex¬ 
aminer shall promptly rule upon any 
objection to discovery action Initiated 
pursuant to this section. The hearing 
examiner shall also have the power to 
grant a protective order or relief to any 
party or third party subjected to discov¬ 
ery or compulsory process for discovery. 

Subpart D—Hearings 
§ 1030.411 Public hearings. 

All hearings in formal administrative 
proceedings shall be public unless other¬ 
wise ordered by the hearing examiner. 

§ 1030.412 Expcndition of hearing*. 

Hearings shall proceed with all reason¬ 
able expedition, be held at one place, 
and continue without suspension until 
concluded, unless the hearing examiner 
specifically provides otherwise. The 
hearing examiner may, in the interests 
of justice, in order to assure full and 
fair presentation of the Issues, and con¬ 
sistent with the public interest in the 
expeditious administration and enforce¬ 
ment of the Program, order brief inter¬ 
vals in any proceeding. In unusual and 
exceptional circumstances, for good 
cause stated on the record, he shall have 
the authority to order hearings at more 
than one place and to order brief inter¬ 
vals to permit discovery necessarily de¬ 
ferred during the prehearing procedures. 

§ 1030.413 Highl* of parties 

Every party shall have the right of 
representation by counsel, due notice, 
presentation of evidence, objection, 
cross-examination, motion argument. 


determination upon a record, and all 
other rights essential to a fair hearing. 

§ 1030.414 Examination of wllneasc*. 

An adverse party, or an officer, agent, 
or employee thereof, and any witness 
determined by the hearing examiner to 
be hostile, unwilling, or evasive, may be 
interrogated by leading questions Any 
witness may be contradicted and im¬ 
peached by any party, including the 
party calling him. 

§ 1030.415 Admissibility of evidence. 

Technical rules of evidence shall not 
apply in proceedings under this part. 
Relevant, material, and reliable evidence 
shall be admitted. Irrelevant, immate¬ 
rial, unreliable, and unduly repititious 
evidence shall be excluded. Immaterial or 
irrelevant parts of admissible documents 
shall be segregated and excluded so far 
as practicable. 

§ 1030.416 Objections. 

Objections to evidence shall be timely 
and shall briefly state the grounds relied 
upon but the transcript shall not include 
argument or debate thereon except as 
ordered by the hearing examiner. The 
hearing examiner shall, when requested 
by a party, rule upon the record on any 
properly presented objection, or specifi¬ 
cally defer such ruling. Any objection 
not ruled upon shall be deemed over¬ 
ruled. The substance of any overruled 
objection shall be deemed preserved 
without formal exception. 

§ 1030.417 Burden of proof. 

Counsel representing the Compliance 
Division shall have the burden of per¬ 
suasion and the burden of going forward 
with evidence to show, prim a facie, that 
respondent failed to comply with a re¬ 
quirement of the Program, but the pro¬ 
ponent of any proposition shall be 
required to sustain the burden of per¬ 
suasion and the burden of going forward 
with evidence with respect thereto. 

§ 1030.418 Uac of information obtained 
in investigation*. 

Any documents, papers, books, physical 
exhibits, or other materials or informa¬ 
tion obtained by the Office under any of 
its powers may be disclosed by counsel 
representing the Compliance Division 
when necessary in connection with 
formal administrative proceedings and 
may be offered in evidence by such coun¬ 
sel in any such proceeding. 

§ 1030.421 Transcript. 

Hearings shall be stcnographlcally 
recorded and transcribed by a reporter 
under the supervision of the hearing 
examiner. The original transcript shall 
be a part of the record and the sole 
official transcript. 

§ 1030.422 Record. 

The record shall Include the plead¬ 
ings. all motions, all orders of the hearing 
examiner, the original transcript, all 
exhibits offered in evidence by any party, 
all proposed findings of fact, conclusions. 


and orders, and the recommended deci¬ 
sion and proposed order of the hearing 
examiner. Except as provided under 
} 1030.451, the record shall be open to 
public Inspection during business hours 
at the Department of Commerce. Office 
of Foreign Direct Investments, upon 
application therefor to the Clerk. 

§ 1030.423 Excluded evidence. 

When an objection to a question pro¬ 
pounded to a witness is sustained, the 
examining attorney may make a specific 
offer on the record of what he expected 
to prove by the answer of the witness, or 
the hearing examiner may. in his dis¬ 
cretion, hear and record the evidence in 
full. Rejected exhibits, adequately 
marked for identification, and other re¬ 
jected evidence shall be retained in the 
record and be available for consideration 
by any reviewing authority. 

§ 1030.131 Hearing examiner*. 

(a) Hearings and prehearing matters 
in formal administrative proceedings 
shall be presided over by a hearing exam¬ 
iner appointed or designated pursuant to 
section 3105 or section 3344 of title 5. 
United States Code. 

(b) The hearing examiner for prehear¬ 
ing matters may differ from the hearing 
examiner presiding over the hearing. A 
hearing examiner who opens the hear¬ 
ings under a particular notice shall, in 
the ordinary course, be the sole hearing 
examiner for such hearings, but. in the 
event of the death. Illness, or other un¬ 
availability of a hearing examiner, or 
other extenuating and unusual circum¬ 
stances. another hearing examiner may 
be appointed as provided in paragraph 
(a) of this section. 

<c) In the event of the substitution of 
a new* hearing examiner for the one orig¬ 
inally designated, any motion predicated 
upon such substitution shall be made 
within five (5) days following notice of 
such substitution. 

§ 1030.433 Power* and dutir*. 

Hearing examiners shall conduct fair 
and Impartial hearings, take all neces¬ 
sary action to avoid delay In the disposi¬ 
tion of proceedings, and maintain order. 
They shall have all powers necessary 
and appropriate to that end. including, 
but not limited to, the following: 

(a) To administer oaths and receive 
affirmations; 

(b) To issue compulsory process; % 

<c> To take depositions or to order 

depositions or other discovery procedures 
as provided in f 1030.331; 

<d) To rule upon offers of proof and 
receive evidence; 

(e) To regulate the course of the 
hearings and the conduct of the parties 
and their counsel therein; 

(f) To hold conferences for stipula¬ 
tions. simplification of issues, settlement, 
or any other proper purpose; 

(g) To consider the rule upon, as 
Justice may require, all procedural and 
other motions; 
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<h) To make findings of fact and con¬ 
clusions of law and to issue recom¬ 
mended decisions and proposed orders 
and 

<i> To take any action authorized by 
the rules in this part or in conformance 
with law. 

§ 1030.431 Suttpcruion of ntlorac^ 

<a> The hearing examiner shall have 
the authority, for good cause stated on 
the record, to suspend or bar from par¬ 
ticipation in a particular proceeding any 
attorney who shall refuse to comply with 
his direction, or who shall be guilty of 
disorderly, dilatory, obstructive, or con¬ 
tumacious conduct in the course of such 
proceeding. 

(b) Any attorney so suspended or 
barred may appeal to the decision officer. 
Appeals shall be in the form of a brief, 
not to exceed ten <10> pages in length 
and shall be filed within five (5) days 
after notice of the* hearing examiner’s 
action. Answer thereto may be filed with¬ 
in five <5) days after service of the 
appeal brief and may not exceed ten 
(10) pages. The decision of the decision 
officer shall constitute final agency ac¬ 
tion. The appeal shall not operate to 
suspend the hearing unless otherwise 
ordered by the decision officer. In the 
event the hearing is not suspended, the 
attorney may continue to participate 
therein pending disposition of the 
appeal. 

§ 1030.131 In camera policy. 

(a) Hearing examiners shall have 
the authority, for good efcuse stated on 
the record, to order any documents, or 
oral testimony, or other matter offered 
In evidence, whether admitted or re¬ 
jected. to be placed in camera. 

(b> Except as provided in paragraph 
<c> of this section, matter placed in 
camera is kept confidential and is not 
part of the public record. Only the re¬ 
spondent. his counsel, authorized per¬ 
sonnel of the Office and court personnel 
concerned with judicial review shall have 
access to such matter. Where It Is appro¬ 
priate. In order to protect a trade secret 
or other confidential business informa¬ 
tion. the hearing examiner may enter 
other orders necessary and appropriate 
to protect such information from 
misuse. 

<c> The power of the hearing exam¬ 
iner, the Office and reviewing courts to 
disclose in camera matter to the extent 
necessary for the proper disposition of a 
proceeding is specifically reserved. 

§ 1030.461 SulimiMion by the partic* of 
proposed finding*. ronrlu«ioit«, and 
order. 

<a> Within such time after the close 
of the reception of the evidence as the 
hearing examiner may fix, each party to 
a proceeding under this part shall file 
with the hearing examiner for his con¬ 
sideration all proposed findings of fact, 
conclusions of law, and forms of order, 
together with briefs in support thereof. 
Answering briefs may be filed within a 
reasonable time thereafter, as fixed by 
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the hearing examiner. The hearing ex¬ 
aminer. in his discretion, may vary the 
sequence of filing documents following 
the close of reception of evidence. 

<b) Such proposed findings, conclu¬ 
sions, and orders and any briefs or other 
papers shall be in writing, shall be served 
upon all parties, and shall contain ade¬ 
quate references to the record and au¬ 
thorities relied on. "Passim** references 
to the record may not be used. 

(c) If a party falls to file a proposed 
finding as to any fact involved in the 
proceeding, or a proposed conclusion of 
law as to any legal question raised by 
the proceeding, he shall be deemed to 
have waived any objections or conten¬ 
tions with regard to that fact or that 
question of law*. 

§ 1030.471 Hearing cximinrr’n finding*, 
conclusion*, recommended decision 
and proposed order. 

(a) Within a reasonable time after 
receipt of all briefs and/or other papers 
pursuant to S 1030.461. the hearing ex¬ 
aminer who presided, unless he shall 
become unavailable to the Office, shall 
make findings of fact and conclusions of 
law and Issue a recommended decision 
and proposed order. The findings, con¬ 
clusions, recommended decision and 
proposed order shall be served upon the 
parties and shall be Included in the 
record. 

<b> The findings of fact and conclu¬ 
sions of law shall be numbered and shall 
contain appropriate references to the 
record. 

§ 1030.472 Form of proposed order. 

(a) If the hearing examiner deter¬ 
mines that the respondent lias not vio¬ 
lated any requirement of the Program, 
he shall in his proposed order dismiss 
the notice. 

<b> If the hearing examiner deter¬ 
mines that the respondent has violated 
any requirement of the Program, he shall 
issue a proposed order taking into ac¬ 
count. in fashioning said proposed order, 
the nature and circumstances of the vio¬ 
lation as well as the Importance of en¬ 
couraging future good faith efforts to 
comply with the Program. Where appro¬ 
priate (including, but not limited to. 
cases where the respondent's violation 
involves positive direct Investment or the 
holding of liquid foreign balances under 
circumstances where such is prohibited 
or in excess of the amount generally 
and/or specifically authorized or failure 
to comply with conditions of specific au¬ 
thorizations, and/or willful failure to or 
delay in filing required reports) the pro¬ 
posed order may include in addition to 
any other appropriate remedies: 

(1) Reduction during any year or 
years in the amount of positive direct 
investment and/or liquid foreign bal¬ 
ances that would have been authorized 
to the respondent under Part 1000 of 
this chapter; 

(2) A requirement that the respond¬ 
ent repatriate all or part of its share in 
the earnings of incorporated affiliated 
foreign nationals, which repatriation 


shall be disregarded for the purpose of 
measuring compliance with the provi 
sions of Part 1000 of this chapter; 

(3) A requirement that the respond¬ 
ent cause its affiliated foreign nationals 
to make transfers of capital to the re¬ 
spondent, which transfers shall be dis¬ 
regarded for the purpose of measuring 
compliance with the provisions of part 
1000 of this chapter. 

<4) A requirement that the respond¬ 
ent repatriate available proceeds of 
long-term foreign borrowing, which 
proceeds may not be held thereafter in 
the form of foreign balances or other 
foreign property; 

(6) A requirement that quarterly or 
other special reports be filed with the 
Office containing such information as 
may be appropriate. 

Subpart E—Decision and Review 

§ 1030.310 Deration officer; designation 

and disqualification. 

(a) The Director of the Office shall be 
the decision officer unless he is unavail¬ 
able by reason of disqualification or 
otherwise, in which case the Deputy Di¬ 
rector of the Office shall be the decision 
officer. 

(b) The decision officer shall with¬ 
draw from any case when he Is disquali¬ 
fied by reason of personal relationship or 
interest or other just cause. If the deci¬ 
sion officer has not withdrawn from the 
case and respondent believes that 
grounds for disqualification exist, re¬ 
spondent shall submit, with its first brief 
submitted pursuant to 9 1030.511. a mo¬ 
tion supported by an affidavit or affi¬ 
davits specifying such grounds with 
particularity. In such case, the decision 
officer shall himself rule upon the motion 
In writing and his decision shall become 
part of the record of the case. 

<c) If both the Director and the Dep¬ 
uty Director of the Office are disqualified 
or otherwise unavailable, the Appeals 
Board for the Department of Commerce 
shall perform the functions of the deci¬ 
sion officer under the rules contained in 
this subpart, and the decision and order 
of the Appeals Board shall constitute the 
final agency action. 

§ 1030.311 Objection*. 

(a) Any party In a proceeding under 
this part may file specific objections to 
the hearing examiner’s findings of fact, 
conclusions of law*, recomemnded deci¬ 
sion and/or proposed order, provided 
that notice of Intent to file such ejec¬ 
tions is filed with the Office within ten 
< 10 > days after service upon the parties 
of the hearing examiner’s recommended 
decision and proposed order. 

<b> Objections shall be in the form of 
a brief, not to exceed thirty (30) pages, 
filed no later than thirty (30) days after 
service of the hearing examiner’s rec¬ 
ommended decision and proposed order. 
Answering briefs, not to exceed thirty 
<30 > pages, shall be filed not later than 
thirty < 30 > days after the closing date 
for submission of each objection. Reply 
briefs, not to exceed fifteen (15) pages, 
shall be filed not later than seven (7) 
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days after the closing date for submis¬ 
sion of answering briefs. Briefs. If type¬ 
written, shall be double spaced. 

(c> The briefs shall be made a part of 
the record and the entire record shall 
then be certified promptly to the decision 
officer. 

<d> If no notice of intent to file objec¬ 
tions to the hearing examiner's findings 
of fact, conclusions of law. recommended 
decision or proposed order are filed 
within the time provided in paragraph 
of this section, the record shall be 
certified at the conclusion of such time 
to the decision officer who shall decide 
the case in the manner provided in 
5 1030.513(b). The decision officer may, 
at his discretion, request the parties to 
submit briefs on any or all of the issues 
raised by the record. 

§ 1030.513 DerUion. 

(a) If objections are filed pursuant to 
| 1030.511. unless all parties have stipu¬ 
lated otherwise tn writing, there shall be 
oral argument before the decision officer 
nt a date and time set by him in writing 
and served on all parties, which argu¬ 
ment shall be reported stenographically. 
The original transcript shall be made a 
part of the record. Each party shall be 
limited to thirty (30) minutes for pres¬ 
entation of oral argument, unless the 
decision officer shall determine that the 
circumstances of the case require more 
lengthy presentation. 

(b) The decision officer. In deciding a 
matter, shall not be limited to considera¬ 
tion of the Issues raised by the parties, 
but may consider all Issues raised by the 
record. 

(c) Within a reasonable time after 
receipt and consideration of the record 
and oral argument, if any, the decision 
officer shall do one of the following: 

(1) Remand the case to the hearing 
examiner for the reception of additional 
evidence; 

(2) Issue an interlocutory decision, 
either orally or in writing, with respect 
to the issues of fact and questions of 
law involved in the proceeding. There¬ 
after. in his discretion, he may direct 
the hearing examiner to conduct a sep¬ 
arate hearing on relief and form of 
order. The decision officer may permit 
the filing of additional briefs and may 
request that the prevailing party or 
parties propose a form of order and the 
other party or parties comment thereon, 
or that all parties present their views 
concurrently. Any failure to object to 
any part of a form of order proposed by 
a prevailing party will constitute a 
waiver of objection to it. The decision 
officer shall then render a decision as 
specified in subparagraph (3) of this 
paragraph; 

(3) Issue findings of fact and conclu¬ 
sions of law and render a decision that 
adopts, modifies or sets aside the hear¬ 
ing examiner’s findings, conclusions and 
recommended decision and states the 
reasons for his action, and enter an order 
which shall be served on each party to 
the proceeding. 

(d> The order entered by the decision 
officer shall become effective ten (10) 


days after service thereof, unless the 
respondent appeals to the Appeals Board 
for the Department of Commerce, pur¬ 
suant to the procedure set out in Part 
1035 of this chapter or files a petition for 
reconsideration under $ 1030.515. 

§ 1030.514 Appeal* from order* under 
Pari 1020 of thi* chapter. 

Any party appealing from the denial 
of a motion under § 1020.123 of this 
chapter, shall file an appeal brief, not to 
exceed thirty (30) pages, within seven 
(7) days after service of the order deny¬ 
ing said motion. The answering brief, not 
to exceed thirty (30) pages, shall be filed 
within seven <7) days thereafter. Oral 
argument will not be allowed. Within a 
reasonable time after receipt of the 
briefs, the decision officer shall render an 
appropriate decision. 

g 1030.515 Petition for reconsideration. 

Any party may petition for reconsid¬ 
eration of a final decision or order of the 
decision officer by filing a written brief 
with the Office stating succinctly and 
with particularity the grounds upon 
which reconsideration is being sought 
within five (5) days after the date of 
service of the decision officer’s order. The 
decision officer shall thereafter enter as 
promptly as possible an order either 
granting or denying the petition. 


PART 1035— RULES OF PRACTICE FOR 
APPEALS IN PROCEEDINGS ORIGINAT¬ 
ING UNDER PART 1030 

8*c. 

1035.101 Scope of rule*. 

1035.102 Board. 

1035.103 Appeals. 

1035.104 Certtflcallon of the record. 

1035.105 Briefs. 

1035.107 Oral Argument. 

1035.106 Disposition of appeals by Board. 
1035.100 Content of orders. 

Atmtoarrr: The provisions of this Part 
1035 Issued pursuant to sec. 5 of the Act of 
Oct. 6. 1017. 40 8tat. 415, as amended. (12 
USX?. 95a); B.O. 11367. Jan. 1, 1068. 33 FR 
47; Department Organisation Order 25-3A 
(formerly Department Order 184-A), Jan. 1* 
1968. 33 PR 54. 

g 1035.101 Scope of rides. 

The rules of practice in this part shall 
govern appeals from final decisions of 
the decision officer in proceedings orig¬ 
inating under Part 1030 of this chapter. 
Appeals in proceedings originating under 
Part 1000 of this chapter shall be gov¬ 
erned by S 1000.802 of this chapter. 

§ 1035.102 Board. 

(a) The Appeals Board for the De¬ 
partment of Commerce (referred to In 
this part as the ‘'Board”) shall have sole 
and exclusive Jurisdiction to hear ad¬ 
ministrative appeals from final decisions 
of decision officers In proceedings under 
Part 1030 of this chapter. The decision 
of the Board shall constitute final agency 
action. 

(b) The Chairman of the Board shall 
designate a panel of three Board mem¬ 
bers. from time to time, to pass upon 
such appeals. 


(c> All communications to the Board 
shall be addressed to: Chairman. De¬ 
partment of Commerce Appeals Board. 
Department of Commerce. Washington. 
D.C. 20230. and shall be In writing. 

g 1035.103 Appeal*. 

(a) The respondent in a proceeding 
under Part 1030 of this chapter may ap¬ 
peal to the Board from the decision and 
order of the decision officer, provided 
that notice of intent to appeal is filed 
with the Board within ten (10) days 
after service of the decision officer’s 
decision and order or. if the respondent 
files a petition for reconsideration of 
the decision officer’s order (pursuant to 
5 1030.515 of this chapter), notice of 
Intent to appeal shall be filed with the 
Board within ten (10) days after the 
date of service of the decision officer’s 
order either denying the petition for 
reconsideration or disposing of a petition 
that had been granted. 

(b) The respondent, in a proceeding 
under Part 1030 of this chapter, may ap¬ 
peal on the following grounds: that prej¬ 
udicial error of law was committed: that 
the findings were clearly erroneous or 
were not supported by substantial 
evidence; or that the provisions of the 
order are arbitrary, capricious or an 
abuse of discretion. 

g 1035.104 Certification of the rrronL 

Promptly after the filing of notice of 
Intent to appeal, the record including the 
decision and order of the decision officer, 
and any petition for reconsideration and 
order relating thereto, shall be certified 
to the Board. 

§ 1035.105 Brief*. 

(a) The appeal brief shall be served 
and filed no later than thirty (30) days 
after service of the appropirate order of 
the decision officer (determined pur¬ 
suant to 5 1035.103(a)); the answering 
brief shall be served and filed no later 
than thirty (30) days after service of the 
appeal brief; and the reply brief shall be 
served and filed no later than seven (7) 
days after service of the answering brief. 
The appeal and answering briefs shall 
not exceed thirty (30) pages Of type¬ 
written. double spaced) exclusive of ap¬ 
pendices, and the reply brief shall not 
exceed fifteen (15) pages. 

(b) An original and five (5) copies of 
each brief shall be filed with the Board 
and three (3) copies shall be served upon 
each party to the proceeding, Including 
the Office. 

(c) The appeal and answering briefs 
shall contain In the following order: 

(1) Index, table of cases, statutes, and 
other autlioritics—and page references 
thereto: 

(2) Concise, nonargumentative state¬ 
ment of facts, with specific page refer¬ 
ences to the record to support each 
assertion; 

(3) Argument, with specific page ref¬ 
erences to the record to support each 
assertion; 

<4> Conclusion; 
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<5) Appendix (optional), any record 
material or exhibits on which the party 
places particular reliance. 

<dJ The appeal brief shall, in addition. 
Include in the argument section a spe¬ 
cific explanation of how the grounds for 
appeal fall within the standards of 
9 1035.103(b). and. following the con¬ 
clusion. any form of order that the 
respondent proposes be issued in Ueu of 
the order issued by the decision officer. 

§ 1035.107 Oral argument. 

The Board will ordinarily determine 
an appeal on the basis of the briefs. The 
Board will allow oral argument only in 
exceptional cases when it deems it neces¬ 
sary. upon its own motion. 

§ 1035.108 Disposition of appeal* by 
Board. 

(a) The appeal shall be determined 
upon the basis of the record and the 
briefs and argument .and shall not con¬ 
stitute a hearing de novo. The Board 
shall not substitute its discretion for that 
of the decision officer in any matter in¬ 
volving expertise in interpreting, defin¬ 
ing, administering, or effectuating the 
policies and purposes of the regulations 
or other agency actions under the Pro¬ 
gram. The Board shall not consider facts 
or arguments affecting the merits of the 
policies embodied in the regulations or 
other agency actions alleged to have been 
violated. 

<b> Unless two members of the Board 
are of the opinion, and so advise the 
Chairman of the Board in writing with¬ 
in 20 days after the date of the filing of 
the appeal brief, that they desire to 
grant the appeal or consider further 
briefs or arguments, the Chairman of 
the Board shall, on the 20th day after 
the date of the filing of the appeal brief, 
enter an order pursuant to 9 1035.109<b). 

§ 1035.109 Content of orders. 

(a) The grant of an appeal may be by 
an order remanding the matter to the 
decision officer, accompanied with a 
brief statement of reasons therefor. 

<b) The denial of an appeal ordinarily 
will be in the form of an order signed by 
the Chairman of the Board, stating that 
the appeal was denied by the Board on 
a particular date, and ordinarily will not 
be accompanied by an explanatory state¬ 
ment. 8uch denial without an explana¬ 
tory statement shall be deemed equiva¬ 
lent to adoption by the Board of the 
decision officer's decision. 

(c) Where the Board grants an appeal 
in part and denies it in part, it ordinarily 
will remand the matter to the decision 
officer, as specified in paragraph (a) of 
this section. Where the Board can ap¬ 
propriately dispose of such a matter by 
entering its own order, rather than by 
remanding the matter, it may do so. 

<d> Entry of an order by the Board 
shall be effective ten (10) days after 
service thereof. 


RULES AND REGULATIONS 

PART 1040—COMPLIANCE PROCEDURES; 
REPORTS. ADVISORY OPINIONS, AND 
ENFORCEMENT 

Subpart A—Compliance Rvporta 

Sac. 

1040.111 Compliance reports following Parte 
1030 or 1036 orders. 

1040.114 Noncompllance with reporting re¬ 
quirements. 

1040.121 Comment on report. 

Subpart B—Advisory Opinions on Complianca 

8ec. 

1040 211 Request for opinion. 

1040.212 Response by Ofllcc 
1040.214 Advisory opinion during compli¬ 
ance investigation. 

1040 221 Revocation. 

1040 222 Reliance 

Subpart C — Enforcement 

1040 311 Enforcement. 

Authority : The provisions of this Port 
1040 l&sued pursuant to sec. 5. of the Act of 
Oct, 0. 1917, 40 Stat. 416, aa amended, (12 
U-S.C. 06a); BO. 11387. Jon. 1, 1908. 33 FR 
47; Department Organisation Order 25-3A 
(formerly Department Order 184-A). Jan. 1, 
1008. 33 PR 64. 

Subpart A—Compliance Reports 

§ I Oil). Ill Compliance reports follow¬ 
ing Part* 1030 or 1035 order*. 

(a) Whenever, in a proceeding under 
Parts 1030 or 1035, an order is entered 
requiring the respondent to refrain 
from or to undertake any future act or 
practice, the Office will further require 
the respondent to file a compliance re¬ 
port with the Office. Such requirement 
will be by action of the Director of 
the Compliance Division pursuant to 
9 1020.121(a) (2) of this chapter. 

(b) Such report shall be in writing, 
signed by the respondent or an officer 
thereof, be made under oath or affirma¬ 
tion. and be filed with the Office, Atten¬ 
tion: Director of Compliance Division. 

<c) Such report shall set forth in de¬ 
tail the manner and form of the re¬ 
spondent's compliance with each of the 
provisions of the order. 

(d) Such report shall be filed within 
twenty (20) days after the order be¬ 
comes effective unless the Director of 
the Compliance Division, upon timely 
request, extends such time. Further and 
subsequent reports may also be required 
by the Director of the Compliance 
Division. 

$ 1010.111 Nonrompliancc with report¬ 
ing requirement*. 

In cases of failure to comply with com¬ 
pliance report requirements, the Office 
may initiate appropriate action pursuant 
to 9 1020.141 of this chapter. 

§ 1040.121 Comment on report. 

The Office will review compliance re¬ 
ports. The Director of the Compliance 
Division may comment in wrting to the 
respondent in respect to whether the 
actions set forth in such a report evi¬ 
dence compliance with the order. 


Subpart B—Advisory Opinions on 
Compliance 

§ 1010.211 Rcquf«( for opinion. 

Any respondent subject to an order 
issued under Parts 1030 or 1036 of this 
chapter may request advice from the 
Office as to whether a proposed course 
of action, if pursued by it, will consti¬ 
tute compliance with such order. The 
request for advice should be submitted 
in writing and should Include full infor¬ 
mation regarding the proposed course of 
action. 

§1010.212 ltr«|Hin%r L* Ollirr. 

On the basis of the facta submitted a* 
well as other information properly avail¬ 
able to it, the Office will, where it is prac¬ 
ticable and otherwise appropriate, by let¬ 
ter signed by the Director of the Com¬ 
pliance Division, inform the respondent 
whether the proposed course of action, 
if pursued, would constitute compliance 
with the order. The Office expressly Re¬ 
serves the power to take such other and/ 
or additional action as the public interest 
may require. 

§ 1040.211 Advisor* opinion during 
compliance investigation. 

Once the Office has instituted an inves¬ 
tigation to determine whether a respond¬ 
ent is in violation of an outstanding order 
issued against it, the Office will ordinarily 
consider it inappropriate to give the re¬ 
spondent an advisory opinion on the sub¬ 
ject. No request for an advisory opinion, 
in such circumstances, will ordinarily 
cause the Office to discontinue such 
investigation. 

§ 1010.221 Revocation. 

The Office may, at any time, reconsider 
any advice or comment made under 
99 1040.121 or 1040.212, and rescind, alter, 
or revoke the same. If it does so, the 
Office will, whenever possible, give 
prompt notice to the respondent. 

§ 1010.222 Reliance. 

(a) When the Office believes that n 
respondent has violated an order issued 
against it under Parts 1030 or 1035 of this 
chapter but the respondent establishes 
to the Office that it acted in actual, prop¬ 
erly warranted, and good faith reliance 
upon written advice to It under 
99 1040.121 or 1040.212, then the Office 
will not proceed or recommend any pro¬ 
ceeding against such respondent in re¬ 
spect to such possible violation without 
first giving respondent notice under 
9 1040.221 and an opportunity to discon¬ 
tinue the questioned practice or trans¬ 
action and to correct the effects thereof 

(b) If the respondent effects such dis¬ 
continuance and correction promptly and 
fully, and satisfies the Office that it is 
complying with the requirements of the 
Program is regard to the matter, then 
the Office will take no further action. 
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Subpart C—Enforcement 
§1010.311 EnforccmmL 
When the Office has information in¬ 
dicating that a respondent has failed or 
Is failing to comply with the provisions 
of an order entered against the respond¬ 
ent under Part 1030, the Office may in¬ 
stitute or recommend a civil or criminal 
enforcement proceeding (see. eg.. 50 
U.S.C. App. 5(b>(3). 17) or a further 
administrative proceeding under Part 
1030 of this chapter. 


PART 1050—MISCELLANEOUS RULES 

Sec. 

1050.101 Appearances. 

1050 102 Standards of conduct. 

1050.103 Requirement* a* to form and filing 
of documents. 

1050.10* Clerk. 

1050.105 Time computation. 

1050.105 Service. 

1050.107 Fees. 

1050.108 Ex parte communications. 

1050 111 Freedom of Information 

Atrrnoamr: The provisions of this Port 
1050 issued pursuant to sec. 6 of the Act 
of Oct. 8. 1017, 40 8tat. 415. »* amended. (13 
US.C. 05a); EO. 11387. Jan. 1, 1068, 33 FR 
47; Department Organization Order 25-3A 
(formerly Department Order 184-A), Jan. 1, 
1068, 33 FR 54. 

§ 1030.101 Appearances. 

(a) Qualifications. (1) Members of 
the bar of a Federal Court or of the high¬ 
est court of any State or territory of the 
United States are eligible to practice be¬ 
fore the Office and the Appeals Board 
for the Department of Commerce in any 
proceeding under Parts 1020-1050 of this 
chapter. 

i2) Any individual or member of a 
partnership Involved In any such pro¬ 
ceeding may appear on behalf of himself 
or of such partnership, upon adequate 
identification. A corporation or associa¬ 
tion may be represented by an Officer 
tiiereof. 

(3) Accountants who are authorized 
to practice in any State or territory of the 
United States are eligible to appear be¬ 
fore the Office on behalf of any person 
or party In matters arising under Part 
1025 or 1040 of this chapter. 

<b) Notice of appearance. Any person 
desiring to appear before the Office on 
behalf of a person or party shall file a 
written notice of his appearance, stating 
the basis of his eligibility under this sec¬ 
tion. No other application shall be re¬ 
quired for admission to practice, and no 
register of attorneys will be maintained. 

§ 1050.102 Siandur<U of conduct. 

(a) AU attorneys practicing before the 
Office shall conform to the standards of 
ethical conduct required of practitioners 
In the courts of the United States. Ac¬ 
countants who prepare reports or other 
documents for submittal to the Office or 
who appear before the Office shall con¬ 
form to the standards of ethical conduct 
prescribed by the State Board of Ac¬ 
countancy or other licensing authority 
for the State in which such accountant 
maintains his principal place of business. 


(b) If the Office has reason to believe 
that any person is not conforming to 
such standards, or that he has been 
otherwise guilty of conduct warranting 
disciplinary action, the Office may issue 
an order requiring such person to show 
cause why he should not be suspended or 
disbarred from practice or appearance 
before, or from the preparation of re¬ 
ports or other documents for submittal 
to, the Office. The alleged offender shall 
be granted due opportunity to be heard 
and may be represented by counsel. 
Thereafter, if warranted by the facts, 
the Office may issue against the person 
an order of reprimand, suspension, dis¬ 
barment. or other appropriate sanction. 

§ 1050.103 Hrquirnnrnln w to form 
and filing of document!*. 

(a) Filing . In formal administrative 
proceedings under Part 1030 of this chap¬ 
ter, except as otherwise provided, all 
documents submitted to the Office shall 
be addressed to the hearing examiner. 
Where practicable, such documents shall 
be filed with him; otherwise, they shall 
be filed with the Clerk <see 5 1050.104). 
Informational applications or requests, 
however, may be submitted directly to 
the official in charge thereof or to the 
Director of the appropriate Division. 

(b) Title. Documents shall clearly 
show’ the file or docket number and title 
of the matter in connection with which 
they are filed. 

(c) Copies. Five copies of all formal 
documents shall be filed, unless other¬ 
wise specified. Informal applications and 
correspondence should be submitted In 
the form of an original and two copies 
thereof. 

(d) Form. (1) Documents shall be 
printed, typewritten (double spaced) or 
otherwise processed in permanent form. 

(2) Wherever practicable, documents 
shall be on paper approximately 8 V* 
Inches by 11 inches, bound or stapled on 
the left side. 

<e) Signature. One copy of each doc¬ 
ument filed shall be signed by a person 
who has entered an appearance (or in 
informal matters by a person qualified 
to do so). 

§ 1050.101 Clerk. 

The Director of the Office shall des¬ 
ignate an employee of the Office to serve 
as Clerk of the Office. The Clerk shall, 
in general, perform the functions of the 
Clerk of a district court, in respect to 
the proceedings under Part 1030 of this 
chapter and where otherwise appropri¬ 
ate. Papers may be filed with him; he 
shall accept and record receipt of for¬ 
mal papers; he shall enter the orders of 
hearing examiners and cause them to 
be served upon parties. Where it is ap¬ 
propriate, the Clerk shall sign documents 
and other papers In the name of the Of¬ 
fice. Nothing contained in this section 
shall be deemed to preclude the Clerk 
from performing any other functions 
within the Office. 

§ 1050.105 Time compulation. 

Computation of any period of time 
prescribed or allow’ed under Parts 1020- 


1040 of this chapter shall begin w ith the 
first business day following that on 
which the act, event, or development 
initiating such period of time shall have 
occurred. When the lost day of the period 
so computed is a Saturday, Sunday, or 
national holiday, or other day on which 
the Office 1s closed, the period shall run 
until the end of the next follow ing busi¬ 
ness day. When such period of time, with 
the intervening Saturdays. Sundays, and 
national holidays counted, is 5 days or 
less, each Saturday, Sunday, and any 
such holiday shall be excluded from the 
computation. When such period of time, 
with the intervening Saturdays, Sundays, 
and national holidays counted, exceeds 
5 days, each of the Saturdays. Sundays, 
and such holidays shall be included in 
the computation. 

§ 105O.I06 Service. 

(a) By the Office . (1) Service of 
notices, orders, and other processes of 
the Office or a hearing examiner may be 
effected as follows; 

<i> By registered or certified mail. A 
copy of the document shall be addressed 
to the person to be served, at its resi¬ 
dence, office, or place of business, and 
sent thereto by registered or certified 
mail, or 

<ii) By delivery to an individual. A 
copy thereof may. be delivered to the 
natural person to be served, or to a mem¬ 
ber of the partnership to be served, or to 
any officer or director of the corporation 
or unincorporated association to be 
served; or 

<iii> By delivery to an address. A copy 
thereof may be left at the office or place 
of business of the person, or it may be 
left at the residence of the person or of a 
member of the partnership or of an 
officer or director of the corporation or 
unincorporated association to be served. 

(2) All other documents may be simi¬ 
larly served, or they may be served by 
ordinary first-class mail. 

(b> By other parties. Service of docu¬ 
ments by parties other than the Office 
shall be by delivering copies thereof as 
follows: Upon the Office, by personal 
delivery or delivery by first-class mail to 
the Clerk; upon any other party, by 
delivery to the party, as specified in 
paragraph (a) of this section. 

<c) Service on attorney of party. 
When a party is represented by a person 
qualified pursuant to 3 1050.101(a). and 
such representative has filed a notice of 
appearance as required by l 1050.101(b), 
or has filed any pleading or other docu¬ 
ment on behalf of the party, any notice, 
order, or other process or communication 
required or permitted to be served upon 
a person or party may be served upon 
such representative in lieu of any other 
service. 

(d) Proof of service. (1) When serv¬ 
ice is by registered, certified, or ordinary 
first class, it is complete upon delivery 
of the document by the post office to the 
person served. 

(2) The return post office receipt for 
a document registered or certified and 
mailed, or the verified return or certifi¬ 
cate by the person serving the document 
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by personal delivery, shall be proof of the 
service of the document. All documents 
served by ordinary mall shall have ap¬ 
pended thereto a certificate of service, 
setting forth the manner of said service, 
Including the address of any person so 
served. 

§ 1050.107 Fr<■». 

(a) Witnesses. Any person compelled 
to appear In person in response to com¬ 
pulsory process shall, upon his applica¬ 
tion therefor, be paid the same fees and 
mileage as are paid witnesses in the 
courts of the United States. 

(b) Responsibility. The fees and mile¬ 
age referred to in this section shall be 
paid by the party at whose instance the 
witness appears. 

§ 1050.108 E* |inrl<* com in (miration*. 

(a) In a formal administrative pro¬ 
ceeding, no person not employed by the 
Office and no employee or agent of the 
Office who performs any investigative or 
prosecuting function in connection with 
the proceeding, shall communicate ex 
parte, directly or indirectly, with any 
person involved in the decisional process 
in such proceeding, with respect to the 
merits of that or a factually related 
proceeding. 

(b) In a formal administrative pro¬ 
ceeding. no person involved in the de¬ 
cisional process of such proceeding shall 
communicate ex parte, directly or indi¬ 
rectly, with any person not employed by 
the Office, or with any employee or agent 
of the Office who performs any investiga¬ 
tive or prosecuting function in connec¬ 
tion with the proceedings, with respect 
to the merits of that or a factually re¬ 
lated proceeding. 

(c> In a formal administrative pro¬ 
ceeding. if an ex parte communication is 
made to or by any employee involved in 
the decisional process. In violation of 
paragraph <a) or (b> of this section, 
such employee shall promptly inform the 
Office of the substance of such communi¬ 
cation and the circumstances thereof. 
The Office will take such action thereon 
as it may consider appropriate. 

§ 1050.111 Freedom of In format ion. 

(a) All documents (including tran¬ 
scripts) filed in formal administrative 
proceedings conducted under Part 1030 
of this chapter (except those documents 
placed in camera pursuant to S 1030.451 

(b) of this chapter). and such other doc¬ 
uments as the Office may from time to 
time designate, shall be made part of the 
public records of the Office. Copies 
thereof arc maintained for public in¬ 
spection and copying in the office of the 
Clerk (see 5 1050.104). 

(b) For good cause shown and upon 
application by any party submitting a 
document that is to be placed on the 
public record, pursuant to paragraph (a) 
of this section, the Office may excise trade 
secrets and customarily privileged com¬ 
mercial or financial information obtained 
from any person. Requests for such 
excision may be made by timely submittal 


U> the Office of a written request specify¬ 
ing with particularity each item sought 
to be excised and setting forth in each 
instance a full statement of the party's 
business reasons for requesting excision. 
Mere condusory allegations and requests 
that an entire document be omitted from 
tiie public record will not be deemed 
to satisfy the requirements of this 
paragraph. 

(c) All documents of any description 
received by the Office from any person in 
connection with an investigation of pos¬ 
sible noncompliance with the Program, 
and not described in paragraph <a) of 
this section, are considered part of the 
investigatory files of the Office, compiled 
for law enforcement purposes, and will 
not be disclosed to any person except 
pursuant to law. 

(d» Terms used In this section shall 
have the meanings ascribed thereto in 
5 U^.C. #5 551-553. 

Effective date. The amendments to 
Parts 1020-1050 shall be effective as of 
the date of publication in final form in 
the Federal Register, and shall govern 
all proceedings commenced after the 
effective date and all pending proceed¬ 
ings except to the extent that the Di¬ 
rector of the Office determines, in his dis¬ 
cretion, that application of the amend¬ 
ments or any portion thereof In a pend¬ 
ing proceeding would not be feasible or 
would work injustice, in which case the 
appropriate former rule or rules shall 
apply. 

IFR Doc.73 19181 Filed 9-24-73:8:45 am] 


Title 7— Agriculture 

CHAPTER VIII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(SUGAR), DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER K—GENERAL CONDITIONAL 
PAYMENTS PROVISIONS 

PART 891—DOMESTIC BEET SUGAR AREA 

Subpart F—Determination of Sugar 
Commercially Recoverable 

Rates or Recoverability : 1973 Crop 

Pursuant to section 302(a) of the 
Sugar Act of 1948, as amended (7 U.8.C. 
11321 a)), and as provided In f 891.45 (38 
FJR. 6374), Subpart F of Part 891 is 
amended by adding 1 891.46 to read as 
follows: 

8 891.16 Kate* of rrcotfrubiJily, 1973 
crop. 

The hundredweight of sugar, raw 
value, commercially recoverable from 
sugarbeets on the 1973 crop shall be com¬ 
puted by multiplying the net weight 
thereof in tons, at the time of delivery 
to a processor, by the rate of commer¬ 
cially recoverable sugar which Is applica¬ 
ble under the following provLsions of this 
section: 

(a) For sugarbeets marketed within a 
settlement area under any type of agree¬ 
ment other than “individual test" or a 
“combined Individual-cossctte test" con¬ 
tract, the rate of commercially recover¬ 
able sugar per ton of beets with respect 


to each settlement area is established 
as follows: 


tm-71 Rat* of 
ftvnrnee comnt<coi-i-,| \ 
onmpanif* and tttxnr neov«trut.. 

trtttonont orwt content ntf or 

(percent) (hotair*!- 
WHffct, 


Amataunattil Sugar Co.: 
Iditfio District* an*I EJ- 


wyhn- I Hit rid.. 

Cacti*. Krmiikhn, um! Of- 

1AM 

*W0 

dan District__ 

Utah-Mu/jo Srjjrnf Co.: 

l&R 

2.6?) 

Lojrton, Idaho District... 


2LT7H 

Bticki*)* Sugars, like.: 

Ottawa, Ohio_ 

R78 

1*4 


(b) For sugarbeets marketed under 
“individual test" contracts, other thar. 
those sugarbeets marketed for processing 
by the American Crystal Sugar Company 
at their Moorhead. Crookston. and East 
Grand Forks, Minnesota, and Drayton. 
North Dakota factories, the rate of com¬ 
mercially recoverable sugar per ton of 
beets shall be computed by multiplying 
20 hundredweight by the percentage of 
sugar content of such beets, and then 
multiplying the result by 83.9 percent 
(the average extraction rate, as adjusted 
for shrink, effective for such beets). This 
computation can be shortened by the use 
of the factor of 0.1678. As an example, a 
content of 16.37 when multiplied by 
0.1678 would result in a rate of commer¬ 
cially recoverable sugar of 2.747 hun¬ 
dred weight. 

(c) For sugarbeets marketed under 
“combined indlvldual-cossctte test" con¬ 
tracts. including those sugarbeets mar¬ 
keted for processing by the American 
Crystal Sugar Company at their Moor¬ 
head. Crookston, and East Grand Forks, 
Minnesota, and Drayton. North Dakota 
factories, the rate of commerically re¬ 
coverable sugar per ton of beets for a 
producer shall be computed by multiply¬ 
ing 20 hundredweight by the adjusted 
percentage of sugar content of the beet- 
delivered by such producer and then 
multiplying the result by 87.9 percent 
(the average extraction rate effective for 
such beets). This computation can be 
shortened by the use of the factor of 
0.1758. As an example, an adjusted con¬ 
tent of 16.37 when multiplied by 0.1758 
would result in a rate of commercially 
recoverable sugar of 2.878 hundred¬ 
weight. The adjusted percentage of sugar 
content for each producer shall be ob¬ 
tained by multiplying the weighted aver¬ 
age percentage of sugar content of the 
beets delivered by him by a factor, the 
numerator of which shall be the appro¬ 
priate factory cassette test average set 
forth below and the denominator of 
which shall be the weighted average 
sugar content of all beets delivered to the 
factory at such time as the Agricultural 
Stabilization and Conservation State 
Committee determines that at least 97 
percent of the current crop of beets has 
been delivered to such factory. 
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1066-72 

average 

sugar 

content 

(percent) 

Sugar companies and settlement 

areas: 

Amalgamated Sugar Co.. Nywa- 

N&mpa District--—.. 16.06 

American Crystal Sugar Co., 
Moorhead. Crooktton. and East 
Grand Porks. Minn., Factories 

and Drayton. N. Dak_... 16.64 

Utah-Idaho Sugar Co.: 

Toppenlsh-Moeaes Lake Dis¬ 
trict ......-16.60 

Utah Area (also includes beets 
from the Layton Utah Area) 
and Idaho District......... 16.65 

Statement or Bases and Considerations 

Section 891.45 (38 FR 6374) provides 
the method of determining and estab¬ 
lishing amount of sugar commercially re¬ 
coverable from sugarbeets and provides 
that the rates shall become effective 
when public notice thereof Is given in 
the Federal Register. 

Pursuant to that regulation, this sec¬ 
tion sets forth the rates of recoverability 
as determined for the 1973 crop Defini¬ 
tive rates are specified for the various 
settlement areas wherein sugarbeets are 
marketed under "cossette test" contract. 
Within these areas, the rates give effect 
to 1966-72 average percentages of sugar 
content and the 1967-71 national average 
extraction rate of beet sugar, raw value, 
of 87.9 percent. 

The Amalgamated Sugar Company’s 
Idaho districts of Twin Falls Northside, 
Twin Falls 8outhside, Mini-Cassia North- 
side. Mini-Cassia Southslde and Elwyhee 
are not listed as separate settlement 
areas in paragraph (a) of this section 
since there is no separate past produc¬ 
tion hLstory for each of these districts. 
Therefore, payments for these districts 
will be based on the 1968-72 average 
sugar content computed for the com¬ 
pany's Idaho and Elwyhee districts com¬ 
bined. 

In lieu of an extensive table of defini¬ 
tive rates applicable to sugarbeets of 
various percentages of sugar content as 
marketed under ‘'individual test" con¬ 
tracts. this section provides that the rate 
of recoverability per ton of beets of any 
given percentage of sugar content so 
marketed may* be computed by multiply ¬ 
ing such content by the factor of 0.1678. 
This factor gives effect to the average 
rate of extraction of sugar, raw value, 
of 83.9 percent, as applicable to individ¬ 
ual test beets. Listings of the applicable 
rates <expressed in hundredths) will be 
available for inspection at county ASCS 
offices in sugarbeet producing counties. 
Similarly, for beets marketed under 
‘ combined individual-cossette test" con¬ 
tracts, a factor of 0.1758 may be used to 
give effect to the average extraction rate 
of 87.9 percent. The difference between 
87.9 and 83.9 represents the average 
'shrink" in percentage of sugar content 
between the time of delivery and the 
time of processing for all beets of the 
crops of 1967-71 marketed under individ¬ 
ual test contracts. The lower percentage 


is not specified for beets marketed under 
combined indivldual-cossctte tests be¬ 
cause the results of such tests include 
adjustments to the cossette basis. 

The percentages of 87.9 and 83.9 as de¬ 
termined herein for the 1973 crop, com¬ 
pare with the percentages of 88.8 and 
84.8 for the 1972 crop. 

Beginning with the 1964 crop, the reg¬ 
ulations have provided that the 7-year 
factory cossette test average be substi¬ 
tuted for the current year’s factory cos- 
settc test average In calculating the fac¬ 
tor to be applied to individual grower's 
sugar content for those growers market¬ 
ing beets under "combined individual- 
cossette contracts". The average sugar 
content for each factory shown in para¬ 
graph (c) of this section represents the 
weighted average of the factory's cossette 
tests for the crops 1968-72. 

The American Crystal Sugar Company 
factories at Moorhead. Crooks ton, and 
East Grand Forks, Minnesota and Dray¬ 
ton. North Dakota have been included 
in paragraph <c) of this section as a 
"combined individual-cossette test" area 
effective with the 1973 crop. This deter¬ 
mination is based on the method the 
company proposes to use in making indi¬ 
vidual tests of producers’ beets and is 
deemed necessary to avoid inequities in 
Sugar Act payments. 

A notice of proposed rule making was 
not given for this determination as it 
follows mathematical formulas which 
make use of actual operating and pro¬ 
duction data reported by the sugar fac¬ 
tories Involved. Therefore, no discretion¬ 
ary decisions are involved and a public 
recommendation would not change the 
data. Public notice is. therefore, un¬ 
necessary. 

Accordingly. I hereby find and con¬ 
clude that the foregoing determination 
will effectuate the applicable provisions 
of the Act. 

(8ecs. 302. 303, 304, 403. 61 Stat. 030 &a 
amended. 932; 7 US.C. 1132, 1133, 1134, 1163.) 

Effective date.—September 25. 1973. 

Signed at Washington. D.C., on Sep¬ 
tember 19. 1973. 

E. J. Person. 

Deputy Administrator, Pro - 
grams. Agricultural Stabiliza¬ 
tion and Conservation Service. 

September 19. 1973. 

(FR Doc.73-20348 Piled 9-24-73.8:46 am] 


CHAPTER X—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; MILK), DEPART¬ 
MENT OF AGRICULTURE 

(Milk Order No. 73; Dockot No. AO-173-A29) 

PART 1073—MILK IN THE WICHITA. 
KANSAS. MARKETING AREA 

Order Amending Order 

Findings and determinations. The 
findings and determinations hereinafter 
ae t forth are supplementary and in addi¬ 
tion to the findings and determinations 
previously made in connection with the 
issuance of the aforesaid order and of 


the previously issued amendments there¬ 
to ; and all of the said previous findings 
and determinations are hereby ratified 
and affirmed, except Insofar as such 
findings and determinations may be In 
conflict with the findings and determi¬ 
nations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 ct seq.l, and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the ten¬ 
tative marketing agreement and to the 
order regulating the handling of milk 
in the Wichita. Kansas, marketing area. 

Upon the basis of the evidence Intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

( 1) The said order as hereby amended, 
and all of the terms and conditions there¬ 
of, will tend to effectuate the declared 
policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act. 
are not reasonable In view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public Interest; 
and 

<3> The said order as hereby amended, 
regulates the handling of milk In the 
same manner as. and is applicable only 
to persons in the respective classes of 
industrial or commercial activity spec¬ 
ified In. a marketing agreement upon 
which a hearing has been held. 

< b) Determinations. It is hereby deter¬ 
mined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in sec. 8c (9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

<2) The issuance of this order, amend¬ 
ing the order, Is the only practical means 
pursuant to the declared policy of the Act 
of advancing the interests of producers as 
defined in the order as hereby amended; 
and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale In the marketing area. 

Order Relative to Handling 

It is therefore ordered , That on and 
after the effective date hereof, the 
handling of milk in the Wichita. Kansas 
marketing area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
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amended, and as hereby further 
amended, as follows: 

L Section 1073.7 Is revised as follows: 
§ 1073.7 Producer. 

“Producer" means any person who 
produces milk In compliance with the 
Grade A inspection requirements of a 
duly constituted regulatory agency, 
which milk Is received at a pool plant, 
diverted to a nonpool plant pursuant 
to 8 1073.14(b). or accounted for by a 
cooperative association pursuant to 
8 1073.14(c), except: 

(a> A producer-handler as defined In 
any order (Including this part) Issued 
pursuant to the Act. or 

(b) A person with respect to milk that 
is physically received at a pool plant as 
diverted milk from an other order plant 
if a Class n or Class m classification 
under this order is designated for such 
milk and it is subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act 

2. In 8 1073.8. paragraphs (c) and (d) 
are revised as follows: 

§ 1073.8 Handler. 

• • • • • 

(c) Any cooperative association with 
respect to milk of producers it diverts 
from a pool plant to a nonpool plant; 

(d) Any cooperative association with 
respect to milk It receives for Its account 
from the farm of a producer in a tank 
truck owned and operated by. or under 
the control of. such association, for de¬ 
livery to a pool plont(s); and 


3. Section 1073.10 is revised as follows: 
§ 1073.10 Hitt riba ling plain. 

“Distributing plant" means a plant ap¬ 
proved by a duly constituted regulatory 
agency for the processing or packaging of 
Grade A milk and from which during 
the month route disposition is made In 
the marketing area. 

4. Section 1073.11 is revised as follows: 
§ 1073.11 Supply plant. 

“Supply plant" means a plant from 
which fluid milk products, acceptable to 
a duly constituted regulatory agency for 
distribution under a Grade A label, are 
shipped during the month to. and phys¬ 
ically received at. a distributing plant. 

5. Section 1073.12 is revised as follows: 
§ 1073.12 l*ool plant. 

“Pool plant" means a plant specified 
in paragraph (a). <b> or (c) of this sec¬ 
tion that is not an other order plant or a 
producer-handler plant. 

(a) A distributing plant that has: 

G) Route disposition, except filled 
milk, during the month of not less than 
35 percent (25 percent for each month 
of March through July) of the fluid milk 
products, except filled milk, that arc ap¬ 
proved by a duly constituted regulatory 
agency for distribution under a Grade A 
label and are physically received at such 
plant, or diverted therefrom by the plant 
operator or a cooperative association to 


a nonpool plant as producer milk pur¬ 
suant to 8 1073.14, and route disposition, 
except filled milk. In the marketing area 
during the month Is not less than 10 
percent of such fluid milk products. If the 
entire quantity of fluid milk products, ex¬ 
cept filled milk, disposed of in packages 
in a particular size and form is received 
In such packages from other plants, all 
such disposition shall be credited to the 
plant from which such packages w r ere 
received and shall be deducted from the 
appropriate disposition of the receiving 
plant: or 

<2> Qualified as a pool plant in the im¬ 
mediately preceding month on the basis 
of performance standards described in 
paragraph (a)(1) of this section. 

(b) A supply plant from which during 
the month not less than 50 percent of 
the total quantity of Grade A milk ap¬ 
proved by a duly constituted regulatory 
agency that was physically received at 
such plant from dairy farmers and han¬ 
dlers described in 8 1073.8(d). or diverted 
therefrom by the plant operator or a co¬ 
operative association as producer milk 
to a nonpool plant pursuant to 8 1073.14. 
is shipped to a plant(s) described In par¬ 
agraph (a) of this section. A supply plant 
that was a pool plant pursuant to this 
paragraph in each of the months of Sep¬ 
tember through December shall be a pool 
plant in each of the following months of 
January through August unless the plant 
operator requests the market administra¬ 
tor in writing that such plant not be a 
pool plant. Such nonpool status shall be 
effective the first month following such 
notice and thereafter until the plant 
again qualifies as a pool plant on the 
basis of shipments; and 

(c) A plant that is approved by a duly 
constituted regulatory agency to handle 
milk for fluid consumption, that Is op¬ 
erated by a cooperative association, and 
from which during the month not less 
than 50 percent of the milk of producer 
members of such association Is delivered 
directly or is transferred by the asso¬ 
ciation to pool plants described in para¬ 
graph (a) of this section, unless such 
plant qualifies for the month as a pool 
plant under another order issued pursu¬ 
ant to the Act by delivering 50 percent 
or more of its Grade A receipts from 
dairy farmers to plants qualified as pool 
distributing plants under such other 
order. 

6. Section 1073.14 is revised as follows: 

§ 1073.11 Producer milk. 

“Producer milk" shall be that skim 
milk and butterfat In milk from pro¬ 
ducers that is: 

(a) Received at a pool plant directly 
from a producer or a handler pursuant 
to 8 1073.8(d); 

(b) Diverted by the operator of a pool 
plant or by a cooperative association 
to a nonpool plant '*ther than a pro¬ 
ducer-handler plant, subject to the con¬ 
ditions of paragraph (d) of this section; 
or 

<c> The difference between the quan¬ 
tity of milk as received by a handler pur¬ 
suant to 8 1073.8(d) from producers' 


farms and the quantity of such milk 
delivered to pool plants. For the purpose. 
of 18 1073.53 and 1073.82. such milk shall 
be deemed to have been received by such 
handler at the pool plant to which all 
other producer milk in the same tank 
truck was delivered. 

(d) The following conditions shall ap¬ 
ply to milk diverted from a pool plant 
to a nonpool plant that is not a 
producer-handler plant: 

(1) Such milk shall be accounted for 
as received by the diverting handler at 
the location of the nonpool plant; 

(2) Milk of a producer shall not be eli¬ 
gible for diversion from a pool plant 
under this section If during the month 
less than 15 percent of total milk of 
such person as a producer is received 
at a pool plant; 

(3) The total quantity of milk diverted 
by a cooperative association that is 
greater than the total quantity of pro¬ 
ducer milk received at all pool plants 
during the month from the cooperative 
association shall not be producer milk; 

(4) The total quantity of milk diverted 
by the operator (other than a coopera¬ 
tive association) of a pool plant that is 
greater than the total quantity received 
at such plant during the month from 
producers who are not members of a 
cooperative association shall not be pro¬ 
ducer milk; 

(5) The diverting handler shall desig¬ 
nate the dairy farmers' deliveries that 
are not producer milk pursuant to this 
paragraph. If the handler fails to make 
such designation/ no milk diverted by 
him to a nonpool plant shall be producer 
milk; 

(6) To the extent that it would result 
In nonpool plant status for the pool plant 
from which diverted, milk diverted for 
the account of a cooperative association 
from the pool plant of another handler 
shall not be producer milk; and 

(7) Milk diverted to an other order 
plant shall be producer milk only if a 
Class n or Class in classification is des¬ 
ignated for such milk pursuant to the 
provisions of another order issued pur¬ 
suant to the Act and such milk is not 
subject to the pricing and pooling pro¬ 
visions of such order. 

7. In 8 1073.30. paragraph (c) is re¬ 
vised as follows: 

§ 1073.30 Reports of receipt* and util** 
rat run. 


(c) Each cooperative association shall 
report with respect to milk for which it 
is a handler pursuant to 8 1073.8(c) and 

(d). as follows: 

(1) Receipts of skim milk and butter- 
fat in producer milk; 

(2) The quantities delivered to each 
pool plant of another handler pursuant 
to 8 1073.8(d) (the utUizatlon of which 
U accountable by the latter under para¬ 
graph (a) of this section); 

<3> The utilization of milk received 
under 8 1073.8(d) but not delivered to 
the pool plant of another handler pur¬ 
suant to such paragraph, and the utili¬ 
zation of milk for which the cooperative 


/ 
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Is the handler pursuant to f 1073.8(c): 

and 

Such other information as the 
market administrator may require. 

8. In t 1073.53. the section title and 
the Introductory paragraph are revised 
as follows: 

§ 1073.53 IxH*rtlion adjustment* to han¬ 
dler*. 

For milk received from producers or 
from a handler pursuant to $ 1073.8(d) 
at a plant and classified as Class I milk 
or assigned Class I location adjustment 
credit pursuant to paragraph <d) of this 
.action or for other source milk to which 
a location adjustment is applicable, the 
price at such plant when located: 

• • • • • 

9 . in S 1073.61, paragraph (c) is re¬ 
vised as follows: 

§ 1073.61 Plants eubjeel to other Fed¬ 
eral order*. 

• • • • • 

<c> A supply plant meeting the re- 
Quirements of 6 1073.12(b) that also 
meets the pooling requirements of an¬ 
other Federal order and from which 
greater qualifying shipments are made 
during the month to plants regulated 
under such other order than are made 
to plants regulated under this part, ex¬ 
cept during the months of January 
through August if such plant retains 
automatic pooling status under this 
part. 

10. In I 1073.71. paragraph (a) is re¬ 
vised as follows: 

§ 1073.71 Computation of uniform 
price*. 

• • • • • 

• a) Combine into one total the values 
computed pursuant to ft 1073.70 for all 
handlers who filed the reports prescribed 
by 1 1073.30 for the month, except those 
in default of payments required pur¬ 
suant to ft 1073.84 for the preceding 
month; 

11. In ft 1073.80. the introductory sen¬ 
tence in paragraph <d> is revised as 

follows: 

§ 1073.80 Time find method of payment. 
• • ♦ • ♦ 

(d) Each handler who receives milk 
for which a cooperative association is the 
handler pursuant to ft 1073.8(d). includ¬ 
ing the milk of producers who are not 
members of such association, and who 
the market administrator determines 
have authorized such cooperative associ¬ 
ation to collect for their milk, shall, on 
or before the second day prior to the date 
payments are due individual producers, 
pay such cooperative association for such 
milk as follows: 

• • • • • 

12. In 1 1073.82. the section title and 
paragraph (a) are revised as follows: 

§ 1073.82 Location adjustments to pro¬ 
ducers and on nonpool milk. 

(a) For producer milk received at 
plants located outside Zone 1 there shall 


be added or deducted, as the case may 
be. an adjustment for each such plant 
for all milk at the rates specified in 
$ 1073 53 <b) and <c); and 

• • • • • 
(Seem. 1-10. 48 8tat. 31. a* amended; 7 U-S.C. 
601-474.) 

Effective date .—November 1, 1973. 

Signed at Washington. D C., on Sep¬ 
tember 19. 1973. • 

Clayton Yeuttxr, 
Asritfanf Secretary . 

|PR Doc.73 30342 Piled 0-24-73:8:43 aml 


(Milk Order No. 1291 

p ART 1129—MILK IN THE AUSTIN-WACO. 

TEXAS, MARKETING AREA 

Order Suspending Certain Provisions 

This order suspending certain pro¬ 
visions is issued pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601 et seq.), and of the order regu¬ 
lating the handling of milk in the 
Austin-Waco marketing area. 

Notice of proposed mlemaklng was 
published in the Federal Register <38 
FR 23535) concerning a proposed sus¬ 
pension of certain provisions of the 
order. Interested persons were afforded 
opportunity to file written data, views, 
and arguments thereon. None was filed 
in opposition to the proposed suspension. 

After consideration of al relevant ma¬ 
terial. including the proposal set forth 
in the aforesaid notice, data, views, and 
arguments filed thereon. an<' other avail¬ 
able information, it is hereby found and 
determined that for the months of Octo¬ 
ber 1973 through March 1974 the fol¬ 
lowing provisions of the order do not 
tend to effectuate the declared policy of 
the Act: 

In ft 1129.20, which defines a "fluid milk 
product", the language "cultured sour 
cream." 

Statement or Consideration 

fids suspension will result in m ilk used 
in sour cream being classified as Class II 
milk rather than Class I milk under the 
order. 

The suspension was requested by the 
two pool plant operators regulated under 
the Austin-Waco order. Handlers in the 
North Texas and San Antonio Federal 
order markets, where sour cream is a 
Class II product, account for a sub¬ 
stantial portion of the total sour cream 
sales in the Austin-Waco marketing area, 
competing with handlers under the Aus¬ 
tin-Waco order. By changing the classi¬ 
fication of sour cream under the Austin- 
Waco order as proposed, the producer 
price to Austin-Waco handlers for milk 
in such use will be closely aligned with 
the price of milk so used under such other 
orders. 

The uniform classification of milk in 
Austin-Waco and ether Texas markets 
has been recommended by the Depart¬ 
ment on the basis of a hearing covering 


32 Federal orders. In this circumstance, 
the suspension of sour cream from the 
fluid milk product definition should apply 
for the period of October 1973-March 
1974. 

It is thereby found and determined that 
thirty days' notice of the effective date 
hereof is impractical, unnecessary and 
contrary to the public Interest in that: 

(a) This suspension Is necessary to re¬ 
flect current marketing conditions and 
to maintain orderly marketing conditions 
in the marketing area: 

<b> Thi* suspension does not require 
of persons affected substantial or exten¬ 
sive preparation prior to the effective 
date; and 

<c> Notice of proposed rulemaking was 
given interested parties and they were 
afforded opportunity to file written data, 
views or arguments concerning this sus¬ 
pension (38 FR 23535). 

Therefore, good cause exists for mak¬ 
ing this order effective October 1. 1973. 

It is therefore ordered . That the afore¬ 
said provisions of the order are hereby 
suspended for the months of October 
1973 through March 1974. 

(Sea. 1-19. 48 Slat. 31. aa amended; 7 U S C. 
601-674.) 

Effective date .—October 1. 1973. 

Signed at Washington. D.C.. on Sep¬ 
tember 19, 1973. 

Clayton Ye utter. 

Assistant Secretary . 

(PR Doc.73 20343 P ed 9-24-78;8:45 am] 

Title 12—Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN BANK 
BOARD 

SUBCHAPTER C—FEDERAL SAVINGS AND LOAN 
SYSTEM 

(No. 73-1340| 

PART 545—OPERATIONS 
NOW Accounts • 

September 14, 1973. 

Section 2(a) of Public Law No. 93-100 
of August 16. 1973, provides that "No de¬ 
pository institution (as defined in section 
2<b) ] shall allow the owner of a deposit 
or account on which interest or dividends 
are paid to make withdrawals by nego¬ 
tiable or transferable Instruments for 
the purpose of making transfers to third 
parties, except that such withdrawals 
may be made in the States of Massachu¬ 
setts and New Hampshire." By section 8 
thereof, section 2 takes effect on the 
thirtieth day after the day of its enact¬ 
ment. 

The Federal Home Loan Bank Board 
considers it desirable to amend Part 545 
of the Rules and Regulations for the 
Federal Savings and Loan System by 
adding a new subparagraph (3) to ft 545.- 
4-1 (a) thereof. The purpose of the new 
subparagraph (3) is to make clear that 
the Board considers that section 2 of said 
Public Law No. 93-100 permits each Fed¬ 
eral association having Its home office 
in New Hampshire or Massachusetts to 
allow the owner of a savings account on 
which interest or dividends are paid to 
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• 

make withdrawals by negotiable or trans¬ 
ferable instruments for the purpose of 
making transfers to third parties. By 
companion Resolution No. 73-1341, the 
Board adopts a similar amendment to 
Part 563 of the Rules and R egula tions 
for Insurance of Accounts (12 CFR Part 
563>. By companion Resolution No. 73- 
1339. the Board proposes amendments to 
Part 526 of the Regulations for the Fed¬ 
eral Home Loan Bank System (12 CFR 
Part 526) relating to the Issuance and 
payment of 1 nterest or dividends on 
transaction accounts by member insti¬ 
tutions having their home offices in New 
Hampshire or Massachusetts. 

Accordingly, the Federal Home Loan 
Bank Board hereby amends said 5 545.- 
4-1 (a> by adding a new subparagraph 
(3) thereto to read as set forth below, 
effective September 15.1973. 

Since affording notice and public pro¬ 
cedure on the above amendment would 
delay it from becoming effective for a 
period of time and since it is in the pub¬ 
lic interest that such amendment be¬ 
comes effective as soon as possible, the 
Board hereby finds that notice and pub¬ 
lic procedure thereon arc contrary to 
the public interest under the provisions 
of 12 CFR 508.11 and 5 UB.C. 553(b); 
and the Board hereby finds that publica¬ 
tion of such amendment for the 30-day 
period specified in 12 CFR 508.14 and 5 
U.S.C. 553(d) prior to the effective date 
thereof Is unnecessary' since it relieves 
restrictions: and the Board hereby pro¬ 
vides that such amendment shall become 
effective as hereinbefore set forth. 

§515.-1—1 Payment* to third pnrtir- hr 
withdrawal or transfer of saving* ac¬ 
counts; check* and monrjr order*. 

(a) Withdrawals and transfers. • • • 

(3) Exception for transaction ac¬ 
counts. Notwithstanding this paragraph 
(a) or any other provision of this sub¬ 
chapter C to the contrary, each Federal 
association having its home office In New 
Hampshire or Massachusetts may allow 
the owner of a savings account on which 
interest or dividends are paid to make 
withdrawals by negotiable or transfer¬ 
able instruments for the purpose of mak¬ 
ing transfers to third parties. 

• • • • • 

(See. 5. 48 8tat. 132, tin amended: 12 U.S.C. 
1464. Public Law 03-100. Rcorg. Plan No. 3 of 
1047, 12 FR 4081. 3 CFR. 1043-48 Comp , p. 
1071.) 

By the Federal Home Loan Bank 
Board. 

(sealI Eugene M. Herrin. 

Assistant Secretary. 

(FR Doc.73-20410 Filed 0-24-73:8:45 am] 


(No. 73-13371 

PART 545—OPERATIONS 

Real Estate Loan Percentsge-of-Assets 
Limitations 

September 14. 1973. 
The Federal Home Loan Bank Board, 
by Resolution No. 73-921, dated July 3. 


RULES AND REGULATIONS 

1973. proposed to amend Part 545 of the 
Rules and Regulations for the Federal 
Savings and Loan System (12 CFR Part 
545) for the purposes described herein. 
By a companion document (Resolution 
No. 73-922; July 3. 1973) the Board pro¬ 
posed collateral amendments to Parts 
561 and 563 of the Rules and Regulations 
for Insurance of Accounts (12 CFR Parts 
561 and 563). Notice of such proposed 
rulemaking was duly published in the 
Federal Register on July 15. 1973. and 
allowed until August 15. 1973. for inter¬ 
ested persons to submit written com¬ 
ments. 

On the basis of its consideration of all 
relevant material presented by interested 
persons and otherwise available, the 
Board hereby amends said Part 545 by 
revising 5 545.6-6 and paragraphs (a> 
(1X1). (0(1) (il) and (ill), and (c) (2) 
(l) and till) of 5 545.6-7 thereof to read 
as set forth below. By companion Resolu¬ 
tion No. 73-1338, the Board adopts 
amendments to said Parts 561 and 563. 

Section 5(c) of the Home Owners’ 
Loan Act of 1933 (12 U.S.C. 1464(c)) pro¬ 
vides that Federal associations "shall 
lend their funds only • • • on the se¬ 
curity of first lleas on real property 
within 100 miles of their home office or 
within the State in which such home of¬ 
fice is located •••.■* Pursuant to that 
language, the revised 5 545.6-6 expands 
the "regular lending area” of a Federal 
association to include the entire State 
in which an association's home office is 
located and any area outside such State 
within a radius of 100 miles from such an 
association's home office. In the previous 
i 545.6-6, the Board had confined the 
“regular lending area” of a Federal as¬ 
sociation to the area within a radius of 
100 miles from such an association’s home 
office both within and without the State 
in which such home office is located and 
an additional area within a radius of 100 
miles from each branch or agency of 
such an association to the extent that 
such additional area Is also within the 
State in which the association's home 
office is located. (There continues to be 
a further provision for additional lending 
area for Federal associations which have 
converted from State-chartered institu¬ 
tions.) In so prescribing the regular lend¬ 
ing area of Federal associations, the 
Board did not grant the full lending area 
available in section 5(c). Furthermore, 
this restriction on regular lending area 
was a basis for certain real estate loan 
pcrcentage-of-assets restrictions in 
5 545.6-7. 

Under paragraph (a) of 5 545.6-7 a 
loan on the security of a single-family 
dwelling, a home or combination of home 
and business property Is not subject to a 
percentage-of-assets limitation if such 
a loan, among other things. Is made on 
the security of any such property located 
within the Federal association’s “regular 
lending area.” A loan on the security of 
such properties located beyond the asso¬ 
ciation’s regular lending area is subject to 
the “general” 20-percent-of-assets cate¬ 
gory of 5 545.6-7(c) (1). As a result, prior 
to the instant amendment a loan of $45.- 


000 or less on the security of a single- 
family dwelling or on the security of a 
home or combination of home and busi¬ 
ness property located within the State in 
which the association's home office is lo¬ 
cated but located beyond the 100 mile 
radius around home or branch office* had 
to be included within the general 20-per- 
cent-of-assets category under 5 545 6-7 
(e)(1). The expansion of the “regular 
lending area" to include the entire State 
thereby allows for the removal of such 
loans from the “general" 20-percent-ol- 
assets category. 

Under paragraph (c)(1)(i) of 5 545.6- 
7, any loan on the security of other dwell¬ 
ing units (defined in 5 541.16-3; generally 
multi-family apartment loans) fall* 
within the general 20-percent-of -assets 
category without regard to the location of 
the security property. However, loans 
made on other dwelling units located 
within regular lending area also may be 
placed in the “special" 20-percent-of -as¬ 
sets category of 5 545.6-7(c> (2), assum¬ 
ing that the other requirements of that 
category are met also. Under the previous 
“regular lending area” computation, a 
loan made on an apartment building lo¬ 
cated within the State but beyond the 
100 mile radius around borne or branch 
offices had to be included within the 
general category and could not be in¬ 
cluded in the special category. Under the 
revised “regular lending area" definition, 
such an apartment loan could be included 
within the “special" category. The same 
result applies to the type of security prop¬ 
erty described as “a combination of 
dwelling units, including homes, and 
business property involving only minor 
or incidental business use" (defined in 
5 541.11-1). 

This same result applies to certain 
participation loans. Under 5 545.6-7 (c) 
(3) (U) and (ill), a participation interest 
In a loan on the security of a single¬ 
family dwelling, a home, or combination 
of home and business property located 
beyond regular lending area but within 
the State had to be placed in either the 
general category or the “participation" 
20-percent-of-assets category. By apply¬ 
ing the revised statewide regular-lend¬ 
ing-area definition, participation loans 
made on the security of such property 
located within the State but beyond a 
100-mlle radius of home or branch 
offices, would not be subject to percent - 
age-of-assets limitations. 

In connection with expanding the 
regular lending area, the Board also 
finds it desirable to make four conform¬ 
ing amendments to 5 545.6-7, as were 
discussed in said Resolution No. 73-921 
These amendments delete now unneces¬ 
sary exceptions from the previous re¬ 
strictions for insured loans secured by a 
single-family dwelling, a home, or com¬ 
bination of home and business property 
located more than 100 miles from an 
office of the Federal association but 
within the State in which the associa¬ 
tion’s home office is located. These ex¬ 
ceptions ore deleted from 5 545.6-7(a> 
(1X1), (c)(1) (iiXb), (c)(1) (ill) (6) and 
(0(2)0). Insured loans now must be 
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allocated to percentage-of-assets eate¬ 
ries on the same basis as uninsured 

conventional loans. 

Revised J 545.6-7<c)<2HM) provides 
that otherwise Qualifying loons secured 
bv other dwelling units or a combination 
of dwelling units, including homes, and 
business property involving only minor 
or incidental business use may be placed 
♦n the “special'* 20-percent-of-assets 
c -tegory If, at the time the loan is allo¬ 
cated to that category, the lending Fed¬ 
eral association meets the net worth 
requirement set forth in Insurance Reg¬ 
ulation § 563.13. The provision previously 
required that at the time the loan was 
to be allocated to the “special” category, 
the Federal association's net worth had 
to be not less than 5% of the average of 
the association's savings accounts bal¬ 
ances as of the close of the three preced- 
ing calendar years. 

Accordingly, the Federal Home Loan 
Bank Board hereby amends said Part 
545 by revLsing 9 545.6-6 and paragraphs 
<a)(l)(l), <c>(IXil) and (ill), and (c) 
<2Mi> and (lit) of § 545.6-7 to read as 
set forth below, effective September 25. 
1973. 

Since the above amendments relieve 
restrictions, the Board hereby finds that 
the delay in the effective date of 30 days 
after publication In the Federal Recis- 
t 1 * with respect to said amendments is 
unnecessary under the provisions of 12 
CPR 608.14 and 5 U.SC. 553(d). and the 
Board hereby provides that such amend¬ 
ments shall become effective as herein¬ 
before set forth. 

§ 5 >5.6-6 Lending area. 

The regular lending area of a Federal 
association consists of the area: <a> 
Within the State in which such associa¬ 
tion's home office Ls located: <b> within 
any portion of a circle with a radius of 
100 miles from such association's home 
office which is outside of the State in 
which such association’s home office is 
located; and (c) In the case of a Federal 
a sociation which is converted from a 
State-chartered Institution, beyond the 
areas specified in paragraphs (a) and 
<b) of this section but within which area 
such association made loans while oper- 
ting under 8tate charter. Each converted 

soctation that desires to continue to 
make loons beyond the areas specified in 
: iragraph (a) and (b) of this section 
but in the areas in which it made loans 
while operating under 8tatc charter 
shall file with the Board a map showing 
the areas within which such association 
made loans while operating under State 
c tiarter. For the purpose of this section, 
the term “State" shall Include the Dis¬ 
trict of Columbia, the Commonwealth of 
Puerto Rico, and the possessions of the 
United States; and a county, parish, or 
similar political subdivision of a State is 
the unit of "area” in which a converted 
association made loans beyond the areas 
specified in paragraphs (a) and (b) of 
this section while operating under State 
charter. 


§ S I5.6-7 Percentage limitation* on real 
ealate loan investment*. 

(a) Loan investments not subject to 
percentage limitations. The following in¬ 
vestments by a Federal association in 
loans on the security of real estate shall 
not be subject to any percentage-of- 
assets or pcrcentage-of-savings-accounts 
limitation: 

(1) A loan on the security of a single- 
family dwelling, or on the security of a 
home or combination of home and busi¬ 
ness property except, however, any such 
loan which is: 

(i) On the security of any such prop¬ 
erty located beyond the association's reg¬ 
ular lending area; 

• • • • • 

(c) Percentage limitations for other 
loans. Except os specified in paragraphs 
(a) and (b) of this section, no Federal 
association may make any investment 
in a real estate loan unless the amount 
of such investment can be allocated with¬ 
in one or more of 3 percentage-limitation 
categories specified in this paragraph. In 
the case of a loan investment which is 
specified as allocable to more than one of 
the 3 categories, all or part of any alloca¬ 
tion to any one of such categories may be 
reallocated at any time to another one of 
such categories, if applicable. 

(1) General 20-percent-of-assets cat¬ 
egory. The following investments, not to 
exceed at any one time an amount equal 
to 20 percent of the association's assets, 
are allocable to this category: 

(1) Any loan on the security of other 
Improved real estate, other dwelling 
units, or a combination of dwelling units, 
including homes, and business property 
involving only minor or incidental busi¬ 
ness use. without regard to the location 
of the security property; 

<ii) Any loan on the security of a 
single-family dwelling, if either— 

(a) Such loan exceeds $45,000, or 

<b) The security property Is located 
beyond the association's regular lending 
area; 

(ill) Any loan on the security of a home 
or combination of home and business 
property if either— 

(а) The amount of such loan exceeds, 
for any dwelling unit in any such secu¬ 
rity property which is not a single-family 
dwelling, an amount prescribed in or 
under section 207(c)(3) of the National 
Housing Act: or 

(б) The security property is located 
beyond the association's regular lending 
area; 

• • • * • 

(2) Special 20-percent-of-assets cate¬ 
gory. The following investments, not to 
exceed at any one lime an amount equal 
to 20 percent of the association's assets, 
are allocable to this category: any loan, 
or participation interest in a loan, on the 
security of other dwelling units or a com¬ 
bination of dwelling units, Including 
homes, and business property involving 
only minor or incidental business use, 
if— 


(!) The security property is located 
within the association's regular lending 
area; 

• • • • • 

<lil> At the time of the allocation to 
this category, the association's net worth 
(as defined in f 561.13 of tills chapter) 
meets the net worth requirement of 
§ 563.13 of this chapter. 

• • • • • 

(Sec. 6. 48 8UO. 132. m amended; 12 USC. 
1484. Reorg Plan No. 3 of 1947, 12 TO 4961. 
3 CFR. 1243-48 Comp . p. 1071.) 

By the Federal Home Loan Bank 
Board. 

[ seal ) Eugene M. Herrin, 

Assistant Secretary . 

[PR Doc.73 30417 Piled 2-24-73;8:45 am) 


SUBCHAPTER D— FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 

lNo. 73—1338) 

PART 561—DEFINITIONS 
PART 563—OPERATIONS 
Norma) Lending Territory 

September 14, 1973. 

The Federal Home Loon Bank Board, 
by Resolution No. 73-922, dated July 3. 
1973, proposed to amend Parts 561 and 
563 of the Rules and Regulations for 
Insurance of Accounts (12 CFR Parts 
561 and 563 >, for the purposes described 
herein. By a companion document (Reso¬ 
lution No. 73-921; July 3. 1973) the 
Board proposed collateral amendments 
to Part 545 of the Rules and Regulations 
for the Federal Savings and Loan Sys¬ 
tem (12 CFR Part 545). Notice of such 
proposed rulemaking was duly published 
in the Federal Register on July 15.1973, 
and allowed until August 15. 1973, for 
interested persons to submit written 
comments. On the basis of Its considera¬ 
tion of all relevant material presented by 
Interested persons and otherwise avail¬ 
able. the Board hereby amends said Parts 
561 and 563 by revising IS 561.22 and 
563.9(b) to read as set forth below. By 
companion Resolution No. 73-1337. the 
Board adopts amendments to sold Part 
545. 

The revised § 561.22 expands the defi¬ 
nition of "normal lending territory” of 
insured institutions to conform with the 
expansion of "regular lending area” of 
1545.6-6 for Federal associations as 
amended by Resolution No. 73-1337. 
“Normal lending territory" as previously 
defined by the Board in Insurance Regu¬ 
lation 561.22 was the same area as "regu¬ 
lar lending area", except that the 100- 
mile radius from an insured institution's 
principal office, branch office or agency 
office was reduced to 50 miles If the in¬ 
sured institution has scheduled items 
(other than assets acquired in a merger 
Instituted for supervisory reasons) in 
excess of 4 percent of its specified assets. 
Under the revised definition, "normal 
lending territory" includes the entire 
State in which an insured institution's 


FEDERAL REOISTIR, VOL 3$, NO. 155—TUESDAY. SEPTEMBER 25, 1973 





26712 

principal office is located, plus the terri¬ 
tory within any portion of a circle with 
a radius of 100 miles from the institu¬ 
tion's principal office which is outside of 
such state. The provision for “grand¬ 
fathered’* normal lending territory and 
the reduction in normal lending terri¬ 
tory caused by having a scheduled items 
ratio in excess of 4 percent remains 
unchanged. 

The term “normal lending terri¬ 
tory" is used principally for nationwide 
loans <8 563.9) and participation loans 
(§ 563.9-1 >. Under the previous 
8 563.9(b) nationwide lending provi¬ 
sion, an insured institution having a 
scheduled-items ratio in excess of 4% 
had a 20-pcrcent-of-assets limit on loans 
made on the security of real estate 
located between 50 and 100 miles from 
the principal, branch, agency or other 
approved office of the institution. Under 
revised 8 563.9(b), the Board has put the 
section in conformity with the expanded 
normal lending territory definition by 
substituting a statewide limitation for 
the 100-mile limitation. This means that 
the 20-percent limit applies to loans 
made on the security of real estate 
located anywhere in the State but beyond 
50 miles from the offices of an associa¬ 
tion which has a scheduled-items ratio in 
excess of 4%. 

The application of 5 563.9(e), concern¬ 
ing other nationwide loans, Is also af¬ 
fected by the expansion of normal lend¬ 
ing territory, although no language 
change was necessary. An Investment by 
an Insured Institution in a conventional 
whole loan secured by improved real 
estate located beyond the previous 100 
mile normal lending territory but within 
the State in which the insured institu¬ 
tion’s principal office is located was a 
“nationwide loan" and was subject to the 
15%-of-assets limitation of $ 563.9(c). 
As a result of the revision of "normal 
lending territory", such an in-State in¬ 
vestment is no longer a "nationwide 
loan" and would not be subject to that 
percentage-of-assets limitation. 

A similar change occurs in the partici¬ 
pation loan provisions of 8 563.9-1. Under 
fi 563.9-1 (b), concerning participation 
loans outside normal lending territory, 
the 40% -of-assets limitation previously 
included participation loan investments 
on the security of improved real estate 
located beyond the 100-mile radius but 
within the State. Under the expanded 
definition of normal lending territory, 
such investments arc still "participation 
loans", but now are within 8 563.9-l(a) 
(participation loons within normal lend¬ 
ing territory) and are therefore not sub¬ 
ject to any of the 8 563.9-1 (b) require¬ 
ments. 

Accordingly, the Federal Home Loan 
Bank Board hereby amends Parts 561 
and 563 of the Rules and Regulations for 
the Federal Savings and Loan Insurance 
Corporation by revising 88 561.22 and 
563.9(b) to read as set forth below, 
effective September 25, 1973. 

Since the above amendments relieve 
restriction, the Board hereby finds that 
the delay in the effective date of 30 days 
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after publication in the Federal Register 
with respect to said amendments is un¬ 
necessary under the provisions of 12 CFR 
508.14 and 5 U.S.C. 553 ^d). and the Board 
hereby provides that such amendments 
shall become effective as hereinbefore set 
forth. 

§ 561.22 Normi41 lending territory. 

(a) Scheduled items not in excess of 4 
percent . "Normal lending territory" for 
an insured institution which, at the close 
of Its most recent semiannual period, had 
scheduled items (other than assets ac¬ 
quired In a merger instituted for super¬ 
visory reasons) not in excess of 4 per¬ 
cent of its specified assets means the ter¬ 
ritory: (1) Within the State in which 
such institution's principal office is lo¬ 
cated: (2) within any portion of a circle 
with a radius of 100 miles from such in¬ 
stitution's principal office which Is out¬ 
side of the State in which such institu¬ 
tion's principal office is located; and (3) 
beyond paragraph <a> (1) and (2) of this 
section but within which territory the 
institution was operating on June 27. 
1934. 

(b) Scheduled items in excess of 4 
percent. "Normal lending territory" for 
on insured institution which, at the close 
of its most recent semiannual period, 
had scheduled items (other than assets 
acquired in a merger instituted for super¬ 
visory reasons) in excess of 4 percent of 
its specified assets means the territory; 

(1) Within the portion of the State in 
which the institution's principal office is 
located which is within a radius of 50 
miles from such principal office or from 
each place of business which has been 
approved in writing by the institution’s 
appropriate supervisory authority as a 
branch office, agency office, or similar 
place of business for such institution; 

(2) within any portion of a circle with a 
radius of 50 miles from such institution's 
principal office which is outside of the 
State in which such institution’s prin¬ 
cipal office is located; and (3) beyond 
50 miles from such institution’s principal 
office but within which territory the in¬ 
stitution was operating on June 27, 1934. 

(c) Definitions. For the purpose of this 
section, the term "State" includes the 
District of Columbia, the Commonwealth 
of Puerto Rico, and the possessions of 
the United States; and a county, parish, 
or similar political subdivision of a State 
is the unit of "territory" in which the in¬ 
stitution was operating on June 27. 1034. 

§563.9 Nationwide* lending. 


(b) Loans beyond normal lending ter- 
ritory when scheduled items exceed 4 %. 
Any insured institution which, at the 
close of its most recent semiannual per¬ 
iod, had scheduled items (other than as¬ 
sets acquired in a merger Instituted for 
supervisory reasons) in excess of 4 per¬ 
cent of Its specified assets, may, to the 
extent that It lias legal power to do so, 
make or purchase whole loons In an ag¬ 
gregate amount not exceeding 20 per¬ 
cent of its assets on the security of real 
estate located outside its normal lend* 


ing territory but within the State & 
which Its principal office Ls located 


(Sec*. 402. 403. 48 Slat. 1256, 1257. u 
amended; 12 U.8.C. 1725. 1720. Reorg pun 
No. 3 Of 1047, 12 PH 4081. 8 CFR. 1943-48 
Comp., p. 1071.) 

By the Federal Home Loan Bunk 
Board. 

(seal! Eugk.hk M. Herrin. 

Assistant Secretary. 
[FR Doc.73-20418 Filed 9-24-73;8:45 am] 


FEDERAL HOME LOAN BANK BOARD 
(No. 73-1341] 

PART 563 —OPERATIONS 
NOW Accounts 

September 14,1973. 

Section 2(a) of Public Law No. 93-100 
of August 16, 1973, provides that "No 
depository institution las defined in sec* 
tion 2(b)] shall allow the owner of a 
deposit or account on which interest or 
dividends are paid to make withdrawals 
by negotiable or transferable instruments 
for the purpose of making transfers to 
third parties, except that such with¬ 
drawals may be made in the States of 
Massachusetts and New Hampshire." By 
section 8 thereof, section 2 takes effect 
on the thirtieth day after Its enactment. 

The Federal Home Loan Bank Board, 
as the operating head of the Federal Sav¬ 
ings and Loan Insurance Corporation, 
considers it desirable to amend Part 563 
of the Rules and Regulations for Insur¬ 
ance of Accounts by adding a new 
8 563.7-3 thereto. The purpose of the new 
section is to make clear that the Board 
considers that section 2 of said Public 
Law No. 93-100 permits each insured in¬ 
stitution having Its principal office in 
New Hampshire or Massachusetts to al¬ 
low the owner of a savings account on 
which Interest or dividends are paid to 
make withdrawals by negotiable or 
transferable instruments for the purpose 
of making transfers to third parties. By 
companion Resolution No. 73-1340, the 
Board adopts a similar amendment to 
Part 545 of the Rules and Regulations for 
the Fed eral Savings and Loan 8ystem 
(12 CFR Part 545). By companion Reso¬ 
lution No. 73-1339, the Board proposes 
amendments to Part 526 of the Regula¬ 
tions for the Federal Home Loan Bank 
System (12 CFR Part 526) relating to the 
issuance and payment of interest or divi¬ 
dends on transaction accounts by mem¬ 
ber institutions having their home office*; 
in New Hampshire or Massachusetts. 

Accordingly, the Federal Home Loan 
Bank Board hereby amends said Part 563 
by adding a new’ 8 563.7-3 thereto, im¬ 
mediately after 8 563.7-2. to read as set 
forth below, effective September 15.1973. 

Since affording notice and public pro¬ 
cedure on the above amendment would 
delay it from becoming effective for a 
period of time and since it is in the public 
interest that such amendment becomes 
effective as soon as possible, the Board 
hereby finds that notice and public pro¬ 
cedure thereon arc contrary' to the public 
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interest under the provisions of 12 CFR 
508.11 and 5 UB.C. 553(b): and the. 
Board hereby finds that publication of 
such amendment for the 30-day period 
specified in 12 CFR 508.14 and 5 U.S.C. 
553(d) prior to the effective date thereof 
is unnecessary since it relieves restric¬ 
tions; and the Board hereby provides 
that such amendment shall become effec¬ 
tive as hereinbefore set forth. 

§ 363.7-3 Exception for tran*ciclion 
account*. 

Notwithstanding any other provision 
of this subchapter D to the contrary, 
each Insured institution having its prin¬ 
cipal office in New Hampshire or Massa¬ 
chusetts is not prohibited from allowing 
the owner of a savings account on which 
Interest or dividends are paid to make 
withdrawals by negotiable or transfer¬ 
able instruments for the purpose of mak¬ 
ing transfers to third parties. 

{Sees. 402, 403. 48 8tat. 1256. 1257. as 
amended: 12 UB.C. 1725. 1726. Public Law 
03-100. Reorg. Plan No. 3 of 1047, 12 FR 4081, 

3 CFR. 1043-48 Comp., p. 1071.) 

By the Federal Home Loan Bank 

Board. 

[seal! Eugene M. Herrin, 

Assistant Secretary . 

I FR Doc.73 -20420 FUed 0-24-73:8:45 am J 


Title 14—Aeronautics and Space 

CHAPTER »—FEDERAL AVIATION ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

[Docket No. 11423; Arndt. 30-17231 

PART 39—AIRWORTHINESS DIRECTIVES 
Nickel-Cadmium Batteries 

Amendment 39-1521 (37 FR 18522), 
AD 72-19-4. as amended by Amendment 
39-1598 (38 FR 5238>. effective March 6. 
1973, requires, in part, that aircraft to 
which it applies be modified before Oc¬ 
tober 1, 1973. to prevent a possible bat¬ 
ten’ Are that could result from over¬ 
heating caused by an undetected battery 
failure. The required modification must 
be FAA approved as meeting one of the 
following three alternative objectives: 

(1 > Automatic control of battery charg¬ 
ing rate as a function of battery tem¬ 
perature: (2) warning of battery over- 
temperature, based on sensing of battery 
temperature, with means and procedures 
for disconnecting the battery from the 
charging source; and (3) warning of bat¬ 
tery failure with means and procedures 
for disconnecting the batten* from its 
charging source. 

After the issuance of Amendment 
39-1598. the FAA has determined that 
parta arc not available in sufficient quan¬ 
tities to permit timely compliance by all 
affected persons. Furthermore, the FAA 
lias determined that sufficient parts will 
be available in time to permit compliance 
by February 1, 1974, and that extension 
of the compliance time until that date 
will have no adverse effect on safety. 
Therefore, Amendment 39-1521. AD 72- 
19-4, as amended by Amendment 39- 
1598, is being further amended to re¬ 


quire acceptable modification before 
February 1, 1974. 

Since this amendment merely extends 
a compliance date and imposes no addi¬ 
tional burden on any person, notice and 
public procedure hereon are unnecessary 
and the amendment may be made effec¬ 
tive in less than 30 days. 

(Sec*. 313(a), 601. and 603 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421. 
and 1423), and of flection 6(c) of the De¬ 
partment of Transportation Act (49 US.C. 
1655(c).) 

In consideration of the foregoing, 
and pursuant to the authority dele gated 
to me by the Administrator (14 CFR 
} 11.89), $ 39.13 of Part 39 of the Federal 
Aviation Regulations. Amendment 39- 
1521 (37 F.R. 18522), AD 72-19-4, as 
amended by Amendment 39-1598 (38 
Fit. 5238), is further amended by strik¬ 
ing out the words “October 1, 1973” from 
paragraph (f) and inserting the words 
“February 1. 1974” in place thereof. 

Issued in Washington, D.C., on Sep¬ 
tember 11, 1973. 

This amendment becomes effective 
September 19. 1973. 

James F. Rudolph, 

Director. 

Flight Standards Service. 

(FR Doc.73-20351 Filed 9-24-73;8:45 am 1 


[Airworthiness Docket No. 73-WE-16-AD; 

Arndt. 39-1720) 

PART 39—AIRWORTHINESS DIRECTIVES 

General Dynamics Model 340/440 and 
C—131E Airplanes, Including Those Con¬ 
verted to Turbo-Propeller Power 

There have been cracks in the nose 
landing gear, left hand upper, drag 
struts in the area of the shear-bolt bore 
that could result in failure of the drag 
strut and collapse of the nose landing 
gear. Since this condition is likely to 
exist or develop in airplanes of the same 
type design, an A.D. is being issued to 
require repetitive inspections and re¬ 
placement or repair of cracked drag 
struts on General Dynamics Model 340/ 
440 and C-131E airplanes, including 
those converted to turbo-propeller power. 

The 1200 landing compliance time for 
the Initial inspection and modification 
has been established by the agency on 
the basis of safety considerations. It Is 
the same as that recommended in Gen¬ 
eral Dynamics Service Bulletin No. 32-8, 
dated August 10,1973. 

This compliance time provides the 
lead time for operators to schedule and 
plan compliance with the AD with a 
minimum burden. To prescribe the ini¬ 
tial inspection and modification required 
by this AD under the usual notice and 
public procedures followed by the agency 
within the time the agency has deter¬ 
mined is required in the interest of 
safety, would necessarily result in a re¬ 
duction of the compliance time for the 
initial inspection and modification re¬ 
quired by this A.D. This could possibly 
leave the operators insufficient time to 
schedule airplanes for compliance with 


the AX). Therefore, accomplishment of 
the initial Inspection and modification 
required by this AX>. within the time the 
agency has determined is necessary 
makes strict compliance with the notice 
and public procedure provisions of the 
Administrative Procedure Act impracti¬ 
cable and this amendment becomes ef¬ 
fective 30 days after publication in the 
Federal Register. However, interested 
persons are invited to submit such writ¬ 
ten data, views, or arguments as they 
may desire regarding this AX). Commu¬ 
nications should identify the docket 
number and be submitted in duplicate to 
the Federal Aviation Administration. 
Office of the Regional Counsel, FAA 
Western Region. Attention: Rules 
Docket, P O. Box 92007, Worldway Postal 
Center. Los Angeles, California 90009. 
All communications received before the 
effective date will be considered by the 
Administrator, and the AD may be 
changed in the light of comments re¬ 
ceived. All comments will be available 
both before and after the effective date 
in the Rules Docket for examination by 
Interested persons. Operators are urged 
to submit their comments as early as 
possible so that comments will be re¬ 
ceived in sufficient time to amend the 
AD before it becomes effective. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator <31 FR 13697), 
5 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 

OryrraAL Dynamics. Applies to Models 840/ 
440 and C-131K airplanes certificated In all 
categories. Including those converted to 
Turbo-propeller power. 

Compliance required as Indicated. 

To detect cracks originating at the shear- 
bolt bore in the drag strut, and to prevent 
possible failure of the landing gear, accom¬ 
plish the following: 

(a) Non-Modified Struts (See Note, below). 

(1) Within 1200 landings after the effective 
date of this A.D., unless already accomplished 
within the lost 4800 landings prior to this 
AD., perform a disassembly Inspection of the 
noee landing gear, left hand, upper drag 
strut for crack development In the area of 
the clutch plate to strut shear bolt attach 
hole per General Dynamics Service Bulletin 
No. 32-8. dated August 10. 1973, or later FAA- 
spproved revisions, and modify the strut per 
Port HI of the Bulletin. 

(2) If no cracks ore found, repeat the In¬ 
spection at intervals not to exceed 6000 land¬ 
ings thereafter, until the strut has been 
modified In accordance witb the provisions 
of Part IV. Service Bulletin No. 32-8, or later 
FAA-approved revisions. 

(8) If cracks are located, replace the drag 
strut with new or serviceable parts of the 
same type design. The various configura¬ 
tions and the re Inspection requirements are 
as shown below: 

(A) The installation of new P/N 340- 
7310231-1 parts reconfigured per Part IV of 
8crvlce Bulletin No 32-8 or original config¬ 
uration P/N's 340-5210103 and 340-5215103 
struts modified per Part IH and Part IV of 
Service Bulletin No. 32-8 constitutes termi¬ 
nating action. 

(B) If new or previously modified struts 
are used for replacement, which do not have 
the modifications of Part IV. Service Bul¬ 
letin No. 32-8 incorporated, perform repeti¬ 
tive Inspections at Intervals not to exceed 
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6000 landings from the time of replacement. 

(C) If previously modified parts are used 
for replacement that have a subsequent re¬ 
work accomplished per Part IV of Service 
Bulletin No. 32-8. perform on Initial inspec¬ 
tion at or before 20.000 landings following re¬ 
work. and at Intervals not to exceed 0000 
landings thereafter. 

(D) Struts repaired per Port XI of the 
Service Bulletin No. 82-8, or later FAA- 
approved revisions, will be Inspected at In¬ 
tervals not to exceed 0000 landing * following 
the repair. 

(b) Modified or New Struts (See Note, be¬ 
low). 

(1) On or before 20,000 landings after the 
effective date of this AD. perform a disas¬ 
sembly inspection of the nose landing gear, 
left hand upper drag strut In the area of the 
clutch plate to strut shear bolt attach hole 
os specified In Oeneral Dynamics Service 
Bulletin No. 32-8. or later PAA-approved 
revisions. 

(2) If no cracks are found, repeat tho 
inspection In (b)(1). above, at Intervals not 
to exceed 6000 landings until the strut has 
born modified in accordance with the provi¬ 
sions of Part IV. Service Bulletin No. 82-8, 
or later PAA-approved revisions. 

(3) If cracks are found, replace the drag 
struts with new or serviceable parts of the 
Mime type design. Re-Inspection requirements 
for each type part are as specified in (a) (3) 
(A) f B) (C) and (D). above. 

(c) Equivalent Inspections and Installa¬ 
tions may be approved by the Chief. Aircraft 
Engineering. PAA Western Region. 

(d) Par the purpose of complying with this 
AD.. subject to acceptance by the assigned 
PAA Maintenance Inspector, the number of 
landings may be determined by dividing each 
airplane's hours time In service by the oper¬ 
ators fleet average time from takeoff to 
landing for the airplane type. 

Ncmr.— Tho following definitions apply. 

Non-Modlfied Struts—This 1 * an original 
configuration strut, which has not been 
modified by previous Service Engineering Re¬ 
ports or by Service Bulletin 32-8. 

Modified Struts—This includes all struts 
modified by previous SERs No. 18-1 340-38/ 
440-38 and 16-4 440 44A 440 44 and/or by 
Port III of Service Bulletin No. 32-8 that 
have not been modified per Part IV of Service 
Bulletin No. 32-8. 

Now 8truts—Part Number 340-7310231-1 
struts that have not been reworked per Part 
IV of Service Bulletin No. 32-8. 

This amendment becomes effective 
October 18, 1973. 

(Secs. 318(a). 601, and 603 of the Federal 
Aviation Act of 1958 (49 UB C. 2354(a). 1421. 
and 1423) and of Section 6(c) of the Depart¬ 
ment of Transportation Act (49 OAC. 1665 
<«).)> 

Issued In Los Angeles, California, on 
September 7,1973. 

Robert O. Blanchard. 

Acting Director, 

FAA Western Region. 

|PR Doc.73 20362 Filed 9-34-78:8:45 am] 


(Airspace Docket No. 73-AL-8) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES, CON- 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Redesignation of Colored Federal Airways 
and Reporting Points 

On June 26. 1973, a notice of proposed 
rul em a kin g (NPRM) was published in 


the Federal Register (38 FR 16785) stat¬ 
ing that the Federal Aviation Adminis¬ 
tration (FAA) was considering an 
amendment to Part 71 of the Federal 
Aviation Regulations that would alter 
Amber Federal Airway No. 1 between 
Anchorage and Skwentna, Alaska, Radio 
Rangers; revoke Red Federal Airway No. 
82 between Skwentna and Matanuska, 
Alaska, Intersection; redesignate the 
Skwentna Transition Area to include a 
smaller area and also lower the floor; and 
effect editorial changes generated by con¬ 
version of the Anchorage and Skwentna 
Radio Ranges to Radio Beacons and 
NAVAID name changes. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. No comments were 
received. 

Effective October II, 1973. the Anchor¬ 
age and Skwentna Radio Ranges (RR) 
will be converted to Radio Beacons 
(RBN), and the Anchorage NAVAID will 
be renamed at that time as the Campbell 
Lake RBN. The editorial amendment as¬ 
sociated with these NAVAIDS will be 
made effective simultaneously with the 
conversions, and are contained herein as 
Airspace Docket No. 73-AL-8. The sub¬ 
stantive amendment proposed in the 
Notice will be contained in Airspace 
Docket No. 73-AL-8A which will be pub¬ 
lished later with an effective date of 
November 8, 1973, and will reflect the 
realignment of Amber Airway No. 1 
from Campbell Lake RBN to Skwentna 
RBN, revocation of Red Airway No. 82 
in its entirety, and reconfiguration of the 
Skwentna Transition Area. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 GMT, October 11. 
1973, as hereinafter set forth. 

1. Section 71.103 (38 FR 305 and 
22770) is amended as follows: 

a. In G-8 “INT northeast course 
Kenai and a bearing of 266* from 
Anchorage, Alaska, RR; Anchorage RR; 
INT northeast course Anchorage RR and 
southeast course Skwentna, Alaska. RR;“ 
is deleted and “INT northeast course 
Kenai and a bearing of 266* from Camp¬ 
bell Lake, Alaska, RBN; Campbell Lake 
RBN; INT Campbell Lake RBN 026* 
and Skwentna, Alaska, RBN HI* bear¬ 
ings; " is substituted therefor. 

b. In 0-9 “Anchorage. Alaska. RR.” Is 
deleted and “to Campbell Lake, Alaska. 
RBN.” is substituted therefor. 

2. Section 71.105 (38 FR 305 and 
21492) is amended as follows: 

In A-l “INT west course Hinchinbrook 
RR and southeast course Anchorage. 
Alaska, RR: Anchorage, RR; INT north¬ 
west course Anchorage and southeast 
course Skwentna, Alaska, RR; Skwentna 
RR;“ Is deleted and “INT west course 
Hinchinbrook RR and 122* Campbell 
Lake. Alaska, RBN; Campbell Lake RBN; 
INT Campbell Lake RBN 331* and 
Skwentna. Alaska. RBN 111* bearings; 
Skwentna RBN;“ is substituted therefor. 

3. Section 71.107 (38 FR 306) Is 
amended as follows: 


a. In R—40 “INT east course Kenai 
Alaska, RR and southwest course An- 
chorage, Alaska, RR; Anchorage. RR/* i* 
deleted and “to Campbell Lake, Alaska 
RBN/’ is substituted therefor. 

b. R~82 is amended to read: 

“R-82 from Skwentna, Alaska, RBN 
to INT Skwentna RBN 111* and Camn^ 
bell Lake. Alaska, RBN 026* bearings ’’ 

4. Section L109 (38 FR 306 and 8133» 
Is amended as follows: 

In B-26 “From Anchorage, Alaska, 
RR," is deleted and “From Campbell 
Lake, Alaska, RBN, via” is substituted 
therefor. 

5. Section 71.171 (38 FR 351) is 
amended as follows; 

In Anchorage, Alaska (Anchorage In¬ 
ternational Airport), “Anchorage RR 
southwest course extending from the 
5-mlle radius zone to 8.5 miles southwest 
of the RR;“ Is deleted and “Campbel 
Lake RBN 209" bearing extending from 
the 5-mile radius zone to 8,5 miles south 
west of the RBN; " is substituted therefor 

6. Section 71.211 (38 FR 618) b 
amended as follow's: 

a. “Anchorage. Alaska. RR" is deleted 
and “Campbell Lake, Alaska, RBN" is 
substituted therefor. 

b. “Skwentna, Alaska. RR" Is deleted 
and “Skwentna, Alaska, RBN" Ls sub¬ 
stituted therefor. 

<8*c. 397(a) of the Federal Aviation Act of 
1958 (49 UB.C. 1348(a)) and See 6(c) of 
tho Department of Transportation Act (40 
UB.C. 1655(c).) 

Issued in Washington. D.C., on Sep 
tember 10, 1973. 

Charles H. Nkwpol, 
Acting Chief, Airspace and 
Air Traffic Rules Division. 

|FR Doc.73-20353 Filed 9 24-73.8:45 am] 


| Airspace Docket No. 73-SW-66J 

PART 73—SPECIAL USE AIRSPACE 
Revocation of Restricted Ares 

The purpose of this amendment to 
Part 73 of the Federal Aviation Regula¬ 
tions is to revoke Restricted Are*. 
R-5116A and R-5116B, White Sands 
MLssile Range, N. Mex. 

The United States Air Force has ad¬ 
vised the Federal Aviation Administra¬ 
tion that the requirement for restricted 
airspace R-5116 A & B Is no longer valid 

Since tMs amendment returns the air¬ 
space to public use and is a minor amend¬ 
ment upon which the public would have 
no particular reason to comment, notice 
and public procedure thereon arc un¬ 
necessary. In order to make this air¬ 
space available for public use at the 
earliest possible date, good cause exisu 
for making this amendment effective on 
less than 30 days notice. 

In consideration of the foregoing. Part 
73 of the Federal Aviation Regulations is 
amended, effective September 25, 1973. 

Section 73.51 (38 FR 658, 1923, 14271 
and 12735) is amended as follows: 

1. “R-5116A White Sands Proving 
Grounds, N. Mcx." is deleted. 
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2. "R-5116B White Sands Proving 
Grounds, N. Mex." Is deleted. 

,Sec. 307(a) of the Federal Aviation Act of 
1958 (49 US.C. 1348(a)) and 8«c. 6(c) of the 
Department of Transportation Act (49 U.8.C. 

t&56(c).) 

Issued in Washlntgon, D.C.. on Sep¬ 
tember 10. 1973. 

Charles H. Newpol. 
Acting Chief . Airspace and 
Air Traffic Rules Division, 

|PR Doc.73-20354 Vllcd 9 24 73.8:46 am) 


(Airspace Docket No. 73-WA-69] 

PART 75—ESTABLISHMENT OF JET 

ROUTES AND AREA HIGH ROUTES 

Alteration of RNAV Waypoint Reference 
Facilities 

The purpose of this amendment to Part 
75 of the Federal Aviation Regulations Ls 
to amend several RNAV waypoint ref¬ 
erence facilities on J859R, J880R, and 
J992R. These changes are prompted by 
tha alteration of other RNAV routes 
which share common waypoints with 
J859R, J880R. and J992R. The action 
taken herein will assign a single refer¬ 
ence facility to waypoints which are in¬ 
cluded In more than one route. 

Since this amendment ls minor in na¬ 
ture with no substantive change in regu¬ 
lation and upon which the public affected 
thereby would not be particularly Inter¬ 
ested in commenting, notice and public 
procedure thereon are unnecessary. How¬ 
ever. since sufficient time must be allowed 
to make appropriate changes on aeronau¬ 
tical charts, this amendment will become 
effective In more thin 30 days after pub¬ 
lication. 

In consideration of the foregoing. Part 
75 of the Federal Aviation Regulations is 
amended, effective 0901 Gjn.t., Novem¬ 
ber 8. 1973, as hereinafter set forth. 

Section 75.400 (38 FR 700 i is amended 
as follows: 

Waypoint, location . and reference facility 

1. In J859R Kansas City. Mo., to Denver, 
Colo., **Walcott. Kang ; 39*13*06*' N. 94*- 
59*28" W.: Sallno. Kans.. Enterprise. Kans. 
38*58*04" N. 96*59**46" W. Sallna. Kans.** 
is deleted and ‘Walcott, Kans, 39*13*00" N. 
94*59*28** W. Butler. Mo.. Enterprise. Kans., 
38*58*04" N. 06*59*40** W. Wichita. Kans..** 
is substituted therefor. 

2. In J880R Jacksonville, Fla., to Cleve¬ 
land. Ohio. "Beech Mountain. N.C., 36*05*30** 
N 82*04*68" W. Greensboro. N.C.," Is deleted 
and "Beech Mountain. N.C.. 38*05*30" N. 
82*04*58" W. Spartanburg. S-C„'* 1* sub¬ 
stituted therefor. 

3. In J992R Refinery. Tex., to Tulsa, Okla., 

Tulsa, Okla., 38*11*40" N. 95*47*10" W. 

Oklahoma City, Okla..** is deleted and 
"Tulsa, Okla. 30*11*46" N. 95*47*16" W. 
Tulsa, Okla ." ls substituted therefor. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 USU. 1348(a)) and Sec. 8(c) of 
the Department of Transportation Act (49 
USD. 1655(C).) 

Issued In Washington, D.C.. on Sep¬ 
tember 10,1973. 

Charles H. NrwpoL, 

Acting Chief, Airspace and 
Air Traffic Rules Division. 

(FR Doc.73-20355 Filed 9-24-73:8:45 am) 
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(Airspace Docket No. 73-RM-19] 

PART 75—ESTABLISHMENT OF JET 

ROUTES AND AREA HIGH ROUTES 

Extension of Jet Route 

On July 20. 1973, a notice of proposed 
rulemaking <NPRM> was published in 
the Federal Register (38 FR 19415) 
stating that the Federal Aviation Ad¬ 
ministration (FAA) was considering an 
amendment to Part 75 of the Federal 
Aviation Regulations that would extend 
Jet Route 148 from Delta. Utah, to Coal- 
dale. Nev. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rulemaking through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing. Part 
75 of the Federal Aviation Regulations is 
amended, effective 0901 Gjn.t., Decem¬ 
ber 6. 1973, os hereinafter set forth. 

In 5 75.100 (38 FR 681) the descrip¬ 
tion of the Jet Route 148 Is amended 
to read as follows: 

Jet Route No. 148. From Cooldole, Nev., via 
Delta. Utah: Myton, Utah; Cheyenne. Wyo.; 
to O'Neill. Nebr. 

This amendment is made under the 
authority of Sec. 307(a) of the Federal 
Aviation Act of 1958 <49 UB.C. 1348'a>) 
and Sec. 6<c) of the Department of 
Transportation Act 1 49 U.S.C. 1655(c)). 

Issued in Washington. D C., on Septem¬ 
ber 17. 1973. 

H. B. Helstrom. 

Chief, Airspace and Air 
Traffic Division. 

(FR Doc.73 20356 Filed 9-24 73:8 45 am| 


(Docket No. 13181; Arndt. No. 881] 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 

Tills amendment to Part 97 of the Fed¬ 
eral Aviation Regulations incorporates 
by reference therein changes and addi¬ 
tions to the Standard Instrument Ap¬ 
proach Procedures (SIAP’s) that were 
recently adopted by the Administrator to 
promote safety at the airports concerned. 

The complete SIAP’s for the changes 
and additions covered by this amendment 
are described in FA A Forms 3139. 8200-3, 
8260—4, or 8260-5 and made a part of the 
public rulemaking dockets of the FAA in 
accordance with the procedures set forth 
in Amendment No. 97-696 (35 FR 5609 >. 

SIAP’s are available for examination 
at the Rules Docket and at the National 
Flight Data Center. Federal Aviation Ad¬ 
ministration, 800 Independence Avenue 
SW.. Washington, D.C. 20591. Copies of 
SIAP’s adopted in a particular region are 
also available for examination at the 
headquarters of that region. Individual 
copies of SIAP’s may be purchased from 
the FAA Public Document Inspection 
Facility, HQ-405, 800 Independence Ave¬ 
nue SW.. Washington, D.C. 20591, or from 
the applicable FAA regional office in ac¬ 
cordance with the fee schedule prescribed 
In 49 CFR 7.85. This fee is payable In 
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advance and may be paid by check, draft 
or postal money order payable to the 
Treasurer of the United 8tates. A weekly 
transmittal of ail SLAP changes and addi¬ 
tions may be obtained by subscription at 
on annual rate of $150.00 per annum 
from the Superintendent of Documents. 
U.8. Government Printing Office, Wash¬ 
ington, D.C. 20402. Additional copies 
mailed to the same address may be or¬ 
dered for $30.00 each. 

Since a situation exists that requires 
Immediate adoption of this amendment, 
I find that further notice and public 
procedure hereon is impracticable and 
good cause exists for making it effective 
in less than 30 days. 

In consideration of the foregoing. Part 
97 of the Federal Aviation Regulations is 
amended as follows, effective on the dates 
specified: 

1. Section 97.23 ls amended by orig¬ 
inating. amending, or canceling the fol¬ 
lowing VOR-VOR DME SIAP’s. effec¬ 
tive October 28. 1973. 

Ft. Worth. Tex.—Greater Southwest Inti 
Dallas Ft. Worth Field, VOR Rwy 13. Arndt. 
12. Canceled. 

Ft. Worth, Tex.—Oneater Southwest Inti 
Dallaff/Ft. Worth Field. VOR DME Rwy 
35, Amdt 3. Canceled. 

• • • effective October 25, 1973 

Brownsville. Tex.—Brownsville Inti Arpt., 
VOR Rwy 26, Amdt. 14. 

Commerce. Tex—Commerce Municipal Arpt., 
VORTAC-A. Amdt. I. 

Pontiac, Mich.—Oakland-Pontlac Arpt., VOR 
Rwy 9R, Amdt 14. 

Pontiac, Mich —Oakland-Pontlac Arpt., VOR 
Rwy 27L, Amdt. 7. 

Waco, Tex.—Waco-Mod Ison Cooper Arpt., 
VOR Rwy 14. Amdt. 14. 

Waco, Tex.—Waco-Mad Ison Cooper Arpt . 
VORTAC Rwy 32. Amdt, 6. 

• • • effective September 27. 1973 

Salinas. Cal.—Salinas Municipal Arpt., VOR 
Rwy 13. Amdt. 7. 

Salinas. Cal—Salinas Municipal Arpt.. VOR ' 
DMK-A. Amdt. 2. 

Salinas. Cal.—Salinas Municipal Arpt.. VOR/ 
DME Rwy 13, Amdt. 2. 

Santa YneavCal—Santa Ynro Arpt., VOR A, 
Amdt. 1. 

2. Section 97.25 is amended by orig¬ 
inating. amending, or canceling the fol¬ 
lowing SDF-LOC-LDA SIAP’s. effective 
October 28. 1973. 

Ft. Worth, Tex.—Greater Southwest Inti 
Dal las/Ft. Worth Field, LOC (BC) Rwy 31. 
Amdt. 16. Canceled. 

• • * effective October 25. 1973 

Waco. Tex.—Waco-Mad Ison Cooper Arpt , 
LOC (BC) Rwy 36. Amdt. 4. 

• • • effective September 27. 1973 

Niagara Falls. N.Y.—Niagara Falls Inti Arpt.. 
LOC (BC) Rwy 10L. Amdt. 1. 

3. Section 97.27 Is amended by orig¬ 
inating, amending, or canceling the fol¬ 
lowing NDE/ADF SIAP’s, effective Octo¬ 
ber 28,1973. 

Ft. Worth, Tex.—Greater Southwest Inti 
Dallas/Ft. Worth Field. NDB Rwy 13, Amdt. 
17. Canceled. 

• • • effective October 25, 1973 

Brownsville. Tex.—Browns?Ule Inti Arpt.. 
NDB Rwy 13R. Amdt. 5. 
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Brownsville. Tex—Brownsville Inti Arpt., 
NDB Rwy I7L.Orig.* Canceled 
Ft. Lauderdale. Pis.—Pt. Lsuderdsle Exec¬ 
utive Arpt,. NDB Rwy 8 , Orlg. 

Heber Springs. Aril.—Heber Springe Munici¬ 
pal Arpt., NDB-A. Amdt 2. 

Philadelphia, Pa.—Philadelphia Inti ArpU 

NDB Rwy 27L, Orlg __ 

Waco. Tex.—Waco-Madison Cooper Arpt.. 
NDB Rwy 18. Amdt 0. 

4. Section 97.29 la amended by orig¬ 
inating. amending, or canceling the fol¬ 
lowing ILS SIAP's. effective October 28. 
1973. 

Pt. Worth, Tex.—Ores ter Southwest Inti 
Dallas/Pt, Worth Field. ILS Rwy 18. Amdt. 
17, Canceled. 

• • • effective October 25, 1973 

Brownsville. Tex.—Brownsville Inti Arpt„ 
ILS Rwy 13R. Amdt. 2. 

Miami. Fla.—Miami Inti Arpt., ILS Rwy 27R. 
Amdt. 1. 

Pontiac. Mich.—Oakland-Pontiac Arpt.* ILS 
Rwy DR. Arndt. 2, 

Waco. Tex.—Waco-Madison Cooper Arpt,. ILS 
Rwy 18, Amdt. 6 . 

• • • effective September 27. 1973 

Salinas, Cal.—Salinas Municipal Arpt, ILS/ 
DMKRwy 31, Orlg. 

• • • effective August 30. 1973 

Newark, NJ — Newark Inti Arpt.. JL8 Rwy 
22R, Amdt. 5, Canceled. 

5. Section 97.31 is amended by orig¬ 
inating. amending, or canceling the fol¬ 
lowing Radar SIAP’s, effective October 

28.1973. 

Pt. Worth. Tex.—Greater Southwest Inti 
Dallas/Ft. Worth Pleld. RADAR-1. Amdt, 8 . 
Canceled. 

• • • effective October 25. 1973 

Augusta. Ga.—Daniel Field. RADAR-1. Orlg. 
Augusta. Ga — Bush Pleld. RADAR-1. Orlg. 
Covington. Ky.—Greater Cincinnati Arpt., 
RADAR-1, Amdt. 14. 

6. Section 97.33 U amended by orig¬ 
inating. amending, or canceling the fol¬ 
lowing RNAV SIAPs, effective October 

28. 1973. 

Pt. Worth, Tex.—Greater Southwest Inti 
Arpt. Dal las/Ft, Worth Field RNAV Rwy 
31. Amdt. 1. Canceled. 

Pt. Worth. Tex.—Greater Southwest Inti 
Arpt. Dallas/Pt, Worth Pleld RNAV Rwy 
35, Amdt. 1. Canceled. 

• • • effective October 25. 1973 

Cleveland. Ohio—Cleveland Hopkins Inti 
Arpt,, RNAV Rwy 23L, Amdt. 2, Canceled. 
Houston. Tex.—Houston Intercontinental 
Arpt. RNAV Rwy 28. Grig. 

Pontiac, Mich.—Oakland - Pontiac Arpt.. 

RNAV Rwy 27L. Amdt. I. 

• • • effective August 30. 1973 

Columbus, Ind.—Bakalar Municipal Arpt.. 
RNAV Rwy 22. Orlg., Canceled. 

(Secs. 307. 313. 801, 1110, Federal Aviation 
Act of 1948; 49 U&.C. 1438. 1364. 1421. 1610. 
Sec, 6 (c) Department of Transportation Act, 
40 UB.C. 1669(C) and 6 UB.C, 562(a)(1).) 

Issued In Washington. D.C„ on Sep¬ 
tember 6. 1973. 

Jam sg M. Vines, 

Chief , 

Aircraft Programs Divisions . 


RULES AND REGULATIONS 

Nott —Incorporation by reference provi¬ 
sions in 11 07.10 and 97.20 (35 FR 5610) np-. 
proved by the Director of the Federal Regis¬ 
ter on May 12. 1009. 
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Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

IReleoae No. 34-10391) 

PART 241—INTERPRETATIVE RELEASES 
RELATING TO THE SECURITIES EX¬ 
CHANGE ACT OF 1934 AND GENERAL 
RULES AND REGULATIONS THERE¬ 
UNDER 

Interpretation of “Affiliated Person" 

Tite Securities and Exchange Commis¬ 
sion today announced that it has sent the 
following letter to the New York Stock 
Exchange in response to the Exchange’s 
proposed interpretation of the term “affi¬ 
liated person” as used in Rule 19b-2 
under the Securities Exchange Act of 
1934 117 C.F.R. 240.19b»2] and in the 
New York Stock Exchange's Rule 318: 

T»ix New Yoxx Stock Exchange, 

Eleven Wall Street , 

New York, N Y. 

Attention: David D. Hun toon 
Re: Proposed Interpretation a i the Term 
“Affiliated Person" 

Gentlemen: This Is In further response to 
your letter of May 31. 1973 enclosing for our 
concurrence a "significant interpretation" of 
the term "affiliated person", as that term Is 
used In Securities Exchange Act Rule 10b-2 
and NYSE Rule 918. WhUe our letter of 
June 1. 1973 Indicated that we had no objec¬ 
tion to your Issuance of the proposed inter¬ 
pretation as of that date, pending our con¬ 
sideration of its appropriateness, it also In¬ 
dicated that, because of the importance of 
this Interpretation, we would solicit public 
comments thereon. We further stated that It 
might be necessary to revise the proposod ln- 
terpreaUon os a result of our conclusions 
after further consideration of the Interpreta¬ 
tion and any comments received. We have 
received comments from thirteen persons and 
organisations representing various sectors of 
the investment community expressing diverse 
views regarding the appropriateness of the 
Interpretation. Our conclusions, baaed on 
our consideration qf the comments received 
and our view of the purposes of Rule i0b-2, 
as expressed In Securities Exchange Act Re¬ 
lease No. 9950 (January 16, 1973), are set 
forth below. 

The proposed Interpretation delineates 
certain circumstanoes under which the term 
"affiliated person" would Include on Insti¬ 
tutional account over which a money man¬ 
ager exercises investment discretion. Rule 
19b-2. clause <b) provides, in part, that an 
“affiliated person" of a member shall Include: 

“(1) any person directly or indirectly con¬ 
trolling. controlled by or under common 
oontrol with such member, whether by con¬ 
tractual arrangement or otherwise, provided 
that the rtght to exercise investment dis¬ 
cretion with respect to an account, without 
more, shall not constitute control; • • • “ 
Thus, under clause (b)(1). in order to find 
that a person Is an "affiliated person" for 
purposes of Rule 19b~2 a finding of "control" 
must be made. NYSE Rule 318 contains 
Identical language. 

The NYSE's proposed interpretation would 
find the existence of “oontrol" In all coses 


where, In addltton to having investment dls- 
cretlon, a money manager, by contract or by 
furnishing additional services, has decrea**! 
the likelihood that his customer will dlspcni* 
with his services In favor of those of another 
money manager on the basis of eotnpeutn? 
merit alone. While In certain respect* tfcr* 
NYSE a interpretation is consistent with the 
“competitive merit" considerations which we 
enunciated In Release No. 0950, at pager, 152 
and 153. the rigid approach implicit in th* 
Interpretation would deprive the term "con¬ 
trol" of the flexibility which we Intended tt 
to have by giving rise Irfan Irrebuttable pre¬ 
sumption of control without regard to 
whether, In a particular case, control ts ac¬ 
tually present. 

The terms "affiliated person" and "oontrol" 
were assigned by the Commission "their tra¬ 
ditional legal meanings", as Indicated In Re¬ 
lease No. 9950 at footnote 434 on page 162. 
and the NYSE should utilise those tradi¬ 
tional meanings In applying Rule 10 b- 2 and 
its Rule 318. While tt may be difficult for 
securities exchanges to probe the relation¬ 
ships between customers and their money 
managers and other factual clrcumatnn 
having a bearing on the question of oontrol 
denial of membership on an exchange ts a 
serious matter and must be based on a care¬ 
ful review of all relevant facts and the par¬ 
ticular circumstances of each case. At page 
8 of Release No. 0950 we stated that Rul< 
l9b~2 "requires" exchanges “to make ex¬ 
change membership available to any person 
or entity, assuming minimum standards of 
financial responsibility and competency arc 
met" and assuming the availability of a seat, 
"provided only that each member demon¬ 
strate his commitment to compete for the 
public's exchange securities business" (em¬ 
phasis supplied). This does not mean that 
each member must prove that persons for 
whom the member effected at least 80 per¬ 
cent of the value of Its exchange securities 
transactions during the preceding six month* 
were not affiliates of the member. Rather, 
disclosure of the identity of a member's af¬ 
filiates (If any) and a showing that the 
required volume of transactions was for per¬ 
sons other than those affiliates satisfactorily 
demonstrates the requisite commitment of 
the public's business. A determination that 
a broker-dealer is not engaged In a "public 
securities business" as defined In Rule 10b-2 
and Rule 318 must be bottomed on findings 
more substantial and more carefully tailored 
to partic ular s ituations that those envisaged 
by tho NYSE“a proposed Interpretation. All 
exchanges should carefully formulate ques¬ 
tions to be put to their memberships and to 
applicants for membership designed to un¬ 
cover the identities of affiliates and the 
amount of business done for the accounts of 
those affiliates. The exchanges' power under 
their rules to compel disclosures which will 
reveal control relationships cannot be ques¬ 
tioned. The burden of proof that a broker- 
dealer's claimed "public" business Is In fact 
a "private" business because of a control re¬ 
lationship with Its customer, however, mus? 
rest with tho securities exchange which de¬ 
nies membership. 

An additional disagreement we have with 
the NYSE's Interpretation stems from lu 
premise that a money manager's "oontrol" 
over an “account" can be determined with¬ 
out also determining that a money manager 
is in a control relationship with the persons 
who own tho account or are charged with Its 
core. It Is difficult to conceive of a money 
management relationship which by itself so 
separates an account from the persons whose 
account It la or those charged with Its care 
that oontrol over tho account could be said 
to have passed to the money manager. Wo 
believe that such a situation generally could 
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exist only where other factor* clearly esUb- 
i'»h s money manager * control relationship 
w ,»k those persons sufficient to enable the 
money manager to direct their allocation of 
money management for the account. Those 
u’ornately responsible for an account are 
entitled, and. Indeed, are obliged, to 
make such disposition of the funds consU- 
tutlng the account m they deem appropri¬ 
ate No money management agreement, what¬ 
ever Its terms may be. can deprive such ul¬ 
timately responsible persona of that right or 
relieve them of that duty. At page 163 of Re. 
less© No. 0950 we noted that whether an 
adviser "with mere discretionary authority 
ovtjr an account" waa a broker, an insurance 
company or a bank, he waa ••subject to dis¬ 
charge bv whoever Is ultimately in control 
of the account,** We also noted that If tho 
element of competition for the accounts 
business was present and the money man¬ 
ager had no authority In the selection or 
ret ration of a money manager, that account 
"ihould not be considered a captive or 'con¬ 
trolled* advisory account.- In the words of 
Release No. 0950, at page 159. It la the receipt 
of business ' because of an Identity of In¬ 
terest between the broker and his •custo¬ 
mer* " that requires the business to be char¬ 
acterised as private, rather t han public. In 
this context, the person owning or ultimately 
r c risible for the account, not the account 
itself. U the customer. 

A transaction executed by a broker-dealer 
subsidiary of on Insurance company, for ex¬ 
ample. for an account of Its parent—consist¬ 
ing of the parent's assets invested for Its sole 
benefit—Is clearly executed for an affiliated 
person and does not qualify as public secur¬ 
ities business. A transaction executed for a 
corporation's pension fund account managed 
by that insurance company parent, however, 
should qualify as public business absent 
other circumstances evidencing a control 


relationship between the insurance company 
and the trustee* of the pension fund or the 
corporation {In the event the pension fund's 
trustees are deemed affiliates of the corpora¬ 
tion). As we stated In Release No. 9050 at 
pages 155 and 150: 

'Where the Insurance company, or Its sub¬ 
sidiary. Is simply managing and Investing 
pension fund assets without any other In¬ 
dicia of control, as Is typically the case with 
a separate account, we would consider trans¬ 
actions executed on an exchange for the 
account by the Insurer's affiliated member to 
be public business • • V 

The NYSE’s Interpretation would make 
ready and inexpensive mobility of an account 
the definitive test of whether a control rela¬ 
tionship exists between the money manager 
and the person owning or charged with cus¬ 
tody of that account. Mobility of a managed 
account U. of course, an evidentiary factor 
to be considered In determining whether a 
control relationship exists between a money 
manager and his customer, but the customer 
must be allowed sufficient latitude to ex¬ 
change easy mobility of the account for eco¬ 
nomical packages of money management, 
brokerage and other services. Contractual 
impediments to mobility (e.g., notice periods 
prior to cancellation, liquidated damages, 
termination or increase in price of other 
services) do not by themselves, except in 
extreme cases, demonstrate either conclu¬ 
sively or presumtlvely that a control rela¬ 
tionship between the parties exists 

Similarly, the coupling of Investment dis¬ 


cretion over a customer's account with com¬ 


mercial banking. Insurance or Investment 
bonking scrvloee does not prove the existence 
of a control relationship, although It may be 
evidence of It, particularly where It can bo 
demonstrated that a mix of services provided 
to the customer at a particular price was not 


obtainable from any other source. For exam¬ 
ple. tho fact that a bank may provide various 
banking services to a corporation in addition 
to managing its employees' profit-sharing 
plan Is not a sufficient basis for concluding 
that a control relationship exists between 
them. Moreover, the fact that an Insurance 
company may write group life Insurance for 
a corporation In addition to managing its 
employees’ pension fund would be unlikely 
to affect the cocparoUou*s desire to seek the 
best available performance, consistent with 
the moat economical coat of management, 
for IU pension fund. 

Certainly state law to tho effect that "sep¬ 
arate accounts" of an Insurance company ore 
to bo deemed property of that insurance 
company lias Utile. If anything, to do with 
whether the persona beneficially interested 
In or ultimately responsible for such ac¬ 
counts aro in a control relationship with the 
Insurance company. While many states have 
adopted statutes under which separate ac¬ 
counts legally are deemed to be the property 
of Insurance companies (for purposes quite 
different from those governing qualification 
for exchange membership), such laws do not 
change the practical nature of these separate 
accounts whereby all gains and losses, as well 
as Income. Inure to the benefit of the account 
holder. Furthermore, these stale statutes 
typically provide that the assets of separate 
accounts may not be used to satisfy the 
obligations of the Insurance company. Even 
more significantly, the technical ownership 
of the funds by the Insurer does not. as a 
practical matter, restrict their mobility 
Thus, such laws cannot be said to constitute 
a realistic index of control sufficient to over¬ 
come our view that for purposes of Rule 
19b-2 separate accounts of Insurance com¬ 
panies are ©wrnUalty public business. To 
assert the existence of affiliation under such 
circumstances would appear to contravene 
the conclusion articulated in Release No. 
9950 that separate account* of insurance 
companies would be considered to be "pub¬ 
lic" business, absent a showing of other in¬ 
dicia of control. As stated by the Supreme 
Court in Rochester Telephone Corp. v. United 
Staten. 307 UA 195. 145 (1959): "• • * con¬ 
trol cannot be determined by artificial tests 
but is an Issue of fact to be determined by 
the special circumstance* of each case." 

In light of the foregoing. It appears that 
none of the hypothetical cases submitted by 
Use NYSE set forth facts sufficient to support 
a predetermined finding of control by a 
money manager over the persons owning or 
charged with custody of a pension fund or 
trust. Thus, it does not appear that the 
NYSE's proposed Interpretation is In accord 
with the Intent of Rule 19b-2 and the inter¬ 
pretation therefore should be prumpUy with¬ 
drawn. While the Commission encourages the 
NYSE to publish new hypothetical situations 
which Illustrate cases In which the NYSE 
believes that facta will require It to find that 
a control relationship exists, such hypotheti¬ 
cal* should be drawn with the principles set 
forth above in mind. 8uch hypothetical*, of 
course, as significant interpretations, should 
be submitted to the Commission for Its re¬ 
view prior to their circulation. 

The Commission. In promulgating Rule 
19b-2. of course, stressed the experimental 
nature of Its policymaking endeavors, thus 
leaving open the possblllty that changes in 
the rule might be appropriate after neces¬ 
sary experience with the rule has been ob¬ 
tained. The Interpretation* you have fur¬ 
nished would effect significant changes In the 
concept of the term "affiliated person" bring¬ 
ing the scope of that term closer to the for¬ 
mulation utilized by two Congressional sub¬ 
committees in drafting new legislation. As 
you know, we have advised the Congress that 


IU approach—which would preclude any ex¬ 
change member from executing transactions 
for any Institutional account the member 
manages— reflects a valid legislative resolu¬ 
tion of the Issues involved. As a matter of 
administrative policymaking, however we 
did not believe we should adopt that approach 
without first obtaining some practical ex¬ 
perience with a somewhat more gradual for¬ 
mulation. 

The Commission has no further comment 
at this time. 

Sincerely yours. 

Rat O/uuixtt. J».. 

Chairman . 

The Exchange's proposed interpreta¬ 
tion, which was enclosed with its letter 
to the Commission dated May 31, 1373. 
is attached hereto as Exhibit 1. 

By the Commission. 

(seal) George A. Fitzsimmons. 

Secretary . 

September 13. 1973. 

Mat 31. 1973. 

Mr. John Lotix. 

Associate Director. 

Division of Market Regulation. 

Securities and Exchange Commission . 
Washington. D.C . 

Drab Ma. Ltrrm : Ip SEC Release No. 9960. 
the Commission stated that It expected na¬ 
tional securities exchanges to discuss In ad¬ 
vance significant interpretation* of the rule 
adopted by them pursuant to Rule l0b-2. 
The Interpretation which U the subject of 
this letter Is significant because the dollar 
value of transactions involved. 

The definition of ‘ affiliated person** In Ex¬ 
change Rule 31E. adopted pursuant to SEC 
Rule 19b 2 includes the following language: 

••any person directly or Indirectly control¬ 
ling. controlled by or under common control 
with the member or member organisation, 
whether by contractual arrangement or 
otherwise, provided that the right to exer¬ 
cise investment discretion with respect to an 
account, without more, shall not constitute 
control;" 

The Exchange intends to Issue a circular 
containing the attached language. We would 
appreciate your concurrence that this Inter¬ 
pretation Is consistent with SEC Rule 19b-2. 

Questions regarding this matter may be di¬ 
rected to David D. Uuntoon at (2i2) 833- 
5353. 

Very truly yours. 

Jambs E. Buck. 

I NTTXi'S STATION OF RUIJC 318 

Under the existing definition of "affiliated 
person ', the Exchange has determined that 
for an account not to be considered to be 
in a control relationship with the person 
holding the Investment discretion, the con¬ 
ferring of such discretion must be based on 
competitive merit and may not be the result 
of or incidental to other circumstances or 
relationships. Among other circumstances 
and relationship* which are considered to 
constitute such a control relationship far the 
purposes of Rule 318 are: 

(1) Investment discretion la given pur¬ 
suant to a contract or agreement which can 
be cancelled only on notice of more than 
30 day*. 

(2) Investment discretion ts given pur¬ 
suant to a contract or agreement which pro¬ 
vides for a penalty upon termination. 

(3) Investment discretion cannot be can¬ 
celled without the incurrcnoe of substantial 
expense or hardship. 

(4) Investment discretion la part of a moro 
extensive relationship which includes pro¬ 
viding other services to a substantial degree. 
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Including, but not limited to, commercial 
banking, insurance and Investment banking. 

(6) The account la a no-called "separate 
account" managed by an Insurance company 
which exercises Investment discretion and 
under applicable law the securities In the 
account are the property of the Insurance 
company. 

The following examples may serve to Illus¬ 
trate this Interpretation 

(1) The portfolio of a pension fund Is 
managed by an Investment manager which 
has discretion over the account. The discre¬ 
tion may be cancelled at any time on receipt 
by the Investment manager from the fund 
of written notice without the payment of 
any penalty of any sort. Neither the Invest¬ 
ment manager nor the pension fund have 
any other relationship which might consti¬ 
tute control. The pension fund is not con¬ 
sidered to be controlled by the Investment 
manager, and Is not an "affiliated person" 
of the Investment manager. 

(2) lias circumstances are the same as In 
(1) above, except that tho investment dis¬ 
cretion Is given by a contract which may be 
cancelled only on notice which must be given 
at least 90 days prior to the effective date 
of cancellations. The pension fund is con¬ 
sidered to be controlled by the Investment 
manager and Is on "affiliated person" of the 
Investment manager. 

(3) A pension fund Is managed by an In¬ 
surance company as a "separate account" 
and the Insurance company has investment 
discretion over the account. The agreement 
between the pension fund and the insurance 
company provides that investment discretion 
may be cancelled upon 30 days written no¬ 
tice, but that In the event of such cancella¬ 
tion a substantial cash penalty must be paid. 
The pension fund 1* * considered to be con¬ 
trolled by the Insurance company and is an 
"affiliated person" of the Insurance company, 
even though under applicable law the securi¬ 
ties In the "separate account" are not con¬ 
sidered to be the property of the Insurance 
company. 

(4) A charitable trust Is managed by an 
Investment manager which exercises invest¬ 
ment discretion over the trust account. The 
discretion may be cancelled at any time by 
the trustees (who have no other relationship 
with the Investment manager) upon written 
notice, without penalty. However, the In¬ 
vestment manager also provides office space, 
clerical support, telephones and other serv¬ 
ices which arc necessary to the trust. In 
order to cancel the investment discretion, 
the trustees would have to find other quar¬ 
ters and arrange for clerical, telephone and 
other essential services. The trust Is con¬ 
sidered to be controlled by the investment 
manager, and Is an "affiliated person" of the 
manager. 

(5) A pension or profit shoring trust estab¬ 
lished by the X corporation Is managed by 
an Investment manager which holds invest¬ 
ment discretion over the trust account. The 
discretion may be cancelled forthwith at 
any time by the trustees without penalty. 
The parent of the Investment advisor Is a 
bank holding company which has as another 
of Its subsidiaries the principal commercial 
bonk servicing the X corporation. Tho trust¬ 
ees of the trust ore officers and/or employees 
of the X corporation. Under these circum¬ 
stances, the trust will be considered to be in 
a control relationship with the Investment 
manager and an "affiliated person" of the 
manager. 

(6) A pension or profit sharing trust estab¬ 
lished by the X corporation is managed by 
an investment manager which holds invest¬ 
ment discretion over the trust account. The 
discretion may be cancelled forthwith at any 
time by the trustees without penalty. The 


Investment manager Is also an Investment 
banker and has traditionally been a manag¬ 
ing underwriter of securities Issued by X 
corporation. The trustees of the trust are 
officers and/or employees of X corporation. 
Under these circumstances, the trust will be 
considered to be controlled by the Investment 
manager and an "affiliated person" of the 
manager. 

(7) A pension or profit sharing trust estab¬ 
lished by the X corporation Is managed by 
an insurance company as a "separate ac¬ 
count" and the Insurance company holds in¬ 
vestment discretion over the trust account. 
The discretion may be cancelled forthwith 
at any time by the trustees without penalty. 
The account of the trust is operated os a 
"separate account" by the Insurance com¬ 
pany. The Insurance company provides sub¬ 
stantial Insurance coverage to X corporation. 
The trustees of the trust are officers and/or 
employees of X corporation. Under these cir¬ 
cumstances, the trust will be considered to 
be controlled by the Insurance company and 
an "affiliated person" of the insurance com¬ 
pany, even though under applicable state 
law the securities In the "separate account" 
are not considered to be the property of the 
Insurance company. 

(8) A pension or profit sharing trust Is 
managed by an Insurance company which 
holds Investment discretion over the trust 
account. The discretion may he cancelled 
forthwltli at any time by the trustees with¬ 
out penalty. The trust account Is operated as 
a "separate account" by the Insurance com¬ 
pany. Under applicable law the securities 
held In the "separate account" are considered 
the property of the insurance company which 
operates the "separate account". Under these 
circumstances, the "separate account" Is con¬ 
sidered to be an "affiliated person" of the In¬ 
surance company. 

I PH Doc.73—20338 Piled 9-24-73:8:45 am] 

Title 20—Employees' Benefits 

CHAPTER III—SOCIAL SECURITY ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 

EDUCATION. AND WELFARE 

(Reg. No. 5. further amended| 

PART 405—FEDERAL HEALTH INSUR¬ 
ANCE FOR THE AGED (1965 .. ) 

Designation of Extended Care Facilities as 
Skilled Nursing Facilities 

The Social Security Amendments of 
1972 <P.L. 92-603; 86 Stat. 1329-1493) 
designated or redesignated ‘'extended 
care facilities" as "skilled nursing facili¬ 
ties" throughout title XVIII of the Social 
Security Act. In order to conform the 
regulations of the Social Security Admin¬ 
istration to this change in name, the reg¬ 
ulations of the Social Security Adminis¬ 
tration (20 CPE Part 405) are amended 
as follows: Wherever the terms "extended 
care facility," and "extended care facil¬ 
ities.'’ appear, the terms "skilled nursing 
facility" or "skilled nursing facilities," as 
the case may be, is substituted therefor, 
and the indefinite article "an" is changed 
to "a" as appropriate. 

(Sec. 1102. 1814. 1861, 1864. 1886. and 1871, 
49 8tat. 847, as amended: 79 Stat. 294. os 
amended: 79 Stat. 313, as amended: 79 Stat. 
328. a* amended: 79 Stat. 327. as amended: 
79 Stat. 331, 42 U.8.C. 1302. 1895f. 1395x. 
1395aa, 1395cc, and 1395hh.) 

Effective date .—This amendment is ef¬ 
fective September 25.1973. 


(Catalog of Federal Domestic AaeliUncc Pro¬ 
gram Noe. 13.800, Health Insurance for the 
Aged—Hospital Insurance, and 13 801, Health 
Insurance tor the Aged—Supplemental Medu 
cal Insurance.) 

Dated September 6, 1973. 

Arthur E. Hess, 
Acting Commissioner of 
Social Security. 

Approved September 20, 1973. 

Caspar W. Weinberger, 

Secretary of Health , Education, 
and Welfare. 

|PR Doc.73-20412 Piled 9-24-73:8:45 am) 

Title 29—Labor 

CHAPTER V—WAGE AND HOUR DIVISION 
DEPARTMENT OF LABOR 

PART 723—LAUNDRY AND CLEANING 
INDUSTRY IN PUERTO RICO 

Wage Order 

Pursuant to sections 5, 6 and 8 of the 
Pair Labor Standards Act of 1938 <52 
Stat. 1062, 1064. as amended; 29 U.8.C. 
205. 206, 208) and Reorganization Plan 
No. 6 of 1950 (3 CFR 1949-53 Comp., p. 
1004), and by means of Administrative 
Order No. 625 (38 FR 9031), the Secre¬ 
tary of Labor appointed and convened 
Industry Committee No. 115 for the 
Laundry and Cleaning Industry in 
Puerto Rico, referred to the Committee 
the question of the minimum rate or 
rates of wages to be paid under section 
6(c) of the Act to employees in the in¬ 
dustry. and gave notice of a hearing to 
be held by the Committee. 

Subsequent to an investigation and a 
hearing conducted pursuant to the no¬ 
tice, the Committee has filed with the 
Administrator of the Wage and Hour 
Division of the Department of Labor a 
report containing its findings of fact 
and recommendations with respect to 
the matters referred to it. 

Accordingly, as authorized and re¬ 
quired by section 8 of the Pair Labor 
Standards Act of 1938, Reorganization 
Plan No. 6 of 1950, and 29 CFR 511.18. 
the recommendations of Industry' Com¬ 
mittee No. 115 are hereby published, 
amending subparagraph (1) of para¬ 
graph <b) of $ 723.2, Code of Federal 
Regulations. 

As amended 5 723.2 reads as follows: 
§ 723.2 Wage rate*. 

• • • • • 

(b) Other activities classification . (1) 
The minimum rate for this classification 
is $1.60 an hour. 

t • • • « 

(Secs. 5, 6. 8. 52 Stat. 1082, 1084. as amended. 
29 US,C. 205. 208.208). 

Effective date. —Tills amendment shall 
become effective October 11, 1973. 

Signed at Washington, D.C., this 18th 
day of September 1973. 

Warren D. Landis, 
Acting Administrator . Wage 
and Hour Division , UJS . De¬ 
partment of Labor . 

]FR Doc.73-20374 Piled 9-24-73:8:45 am] 
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CHARTER XIV—EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 


PART 1602—RECORDS AND REPORTS 
Record Keeping FHmg^Requiremcnt* 

By virtue of the authority rested In it 
bv sec. 713(a) of Title VTI of the Civil 
Righto Act of 1964. a* amended. 42 U.8.C. 
sec. 2000e-12(a>. 78 Stat. 265. The Equal 
Employment Opportunity Commission 
(hereinafter referred to aa the Commis¬ 
sion) hereby amends Title 29. Chapter 
XTV. Part 1602 of the Code of Federal 
Regulations. 

On June 12. 1973. there was published 
In the Federal Recister (38 FR 15462) 
a notice of proposed rule making with 
proposed amendments to Part 1602 of the 
regulations. The proposed amendments 
adding Subparts l*. M. and N. 55 1602.39- 
1602.46, would have required public and 
private elementary and secondary school 
system* districts, and Individual schools 
to keep personnel and employment rec¬ 
ords for a period of two years, keep em¬ 
ployment statistics by race and job cate¬ 
gory as required by Report EEO-5 for a 
period of three years, and ftle Report 
EEO-5 annually unless the school sys¬ 
tem employed fewer than 100 employees. 
Pursuant to the June 12, 1973. notice, a 
duly constituted public hearing was held 
at 10 am.. June 27. 1973. in the hearing 
room of the Equal Employment Oppor¬ 
tunity Commission. Washington. D.C., for 
the purpose of considering the view's of 
the public on the proposed amendments. 
Three individuals were heard by the 
Commission and four written comments 
were received during the period that the 
record remained open. 

AU comments submitted with respect 
to the proposed amendments were given 
due consideration. The public comments 
resulted in certain changes. Reporting 
and recordkeeping requirements for pri¬ 
vate schools were temporarily eliminated 
due to an incomplete universe of names 
and addresses of private schools. The re¬ 
porting and recordkeeping requirements 
for private schools wiU be Imposed in 
1974. In addition, due to time limitations, 
the date on which the 1973 EEO-6 must 
be filed has been deferred from Octo¬ 
ber 15, 1973. to November 30. 1973. The 
October 15, date shall apply to all calen¬ 
dar years after 1973. 

Part 1602. Chapter XIV of Title 29 of 
the Code of Federal Regulations is 
amended by adding new subparto L. M, 
and N and by adding new 5f 1602.39, 
1602.40, 1602.41, 1602.42. 1602.43, 1602.44, 
1602.45, and 1602.46 thereto to read as 
follows below. These amendments shall 
become effective October 25. 1973. 


Subpart L—Clemantary and Secondary School 
System*, Dfdrkh, and Individual School* 
Recordkeeping 

See. 

160239 Records to be made or kept. 

160J40 Preset-vat loti of records mndc or 
kept. 


ArrrMoamr,—Sec. 709(c), 78 Stat. 265, 43 
U5.C. sec, 2000c -8(C) , 29 CPR 1602.3. 


Sbbpart L—Elementary and Secondary 

School Systems, Districts* and Individual 

Schools Recordkeeping 
§ 1602.39 Records to be made oe kept. 

On or before October 15. 1973. and 
annually thereafter, every public ele¬ 
mentary and secondary school system or 
district. Including every individually or 
separately administered district within 
a system, with 15 or more employees and 
every individual school within such sys¬ 
tem or district, regardless of the size of 
the school shall make or keep all records 
and information therefrom which are or 
would be necessary for the completion of 
report EEO-5 whether or not It Is re¬ 
quired to file such a report under 
5 1602.41. The instructions for comple¬ 
tion of report EEO-5 are specifically in¬ 
corporated herein by reference and have 
the same force and effect as other sec¬ 
tions of this part. 1 Such records and the 
information therefrom shall be retained 
at all times for a period of 3 years at the 
central office of the elementary or sec¬ 
ondary school system or district, or at 
the individual school which is the subject 
of the records and the information 
therefrom, where more-convenient, and 
shall be made available if requested by 
an officer, agent, or employee of the 
Commission under sec. 710 of Title VII, 
as amended. It is the responsibility of 
every such school system or district, to 
obtain from the Commission or its dele¬ 
gate necessary instructions In order to 
comply with the requirements of this 
section. 

§ 1602.10 Preservation of record* made 
or kept. 

(a) Any personnel or employment rec¬ 
ord made or kept by a school system, 
district, or Individual school (Including 
but not necessarily limited to application 
forms submitted by applicants and other 
records having to do with hiring, promo¬ 
tion. demotion, transfer, layoff, or termi¬ 
nation. rates of pay or other terms of 
compensation, and selection for tratning 
or apprenticeship) shall be preserved by 
such school system, district, or school, as 
the case may be. for a period of 2 years 
from the date of the making of the rec¬ 
ord or the personnel action Involved, 
w'hichever occurs later. In the case of 
Involuntary termination of an employee, 
the personnel records of the individual 
terminated shall be kept for a period of 
2 years from the date of termination. 
Where a charge of discrimination has 
been .filed, or an action brought against 
an elementary or secondary school by 
the Commission or the Attorney General, 
the respondent elementary or secondary 
school system, district, or individual 
school shall preserve similarly at the 
central office of the system or district or 
individual school which to the subject of 
the charge or action, where more con¬ 
venient, all personnel records relevant 


1 None.—Instructions were published u an 
appendix to the proposed regulations on 
June 12. 1973 <38 FR 15463). 


to the charge or action until final dispo¬ 
sition thereof. The term “personnel rec¬ 
ord relevant to the charge." for example, 
would Include personnel or employment 
records relating to the person claiming 
to be aggrieved and to all other em¬ 
ployees holding positions similar to that 
held or sought by the person claiming to 
he aggrieved; and application forms or 
test papers completed by an unsuccessful 
applicant and by all other candidates for 
the same position as that for which the 
person claiming to be aggrieved applied 
and was rejected. The date of “final dis¬ 
position of the charge or the action" 
means the date of expiration of the 
statutory period within which a person 
claiming to be aggrieved may bring an 
action in a U.S. district court or. where 
an action to brought against a school 
system, district, or school either by a 
person claiming to be aggrieved, the 
Commission, or the Attorney General, 
the date on which such litigation to 
terminated. 

(b) The requirements of tills section 
shall not apply to application forms and 
other preemployment records of appli¬ 
cants for positions known to applicants 
to be a temporary or seasonal nature. 

Nor*.—Th* reporting and/or recordkeeping 
requirement* contained herein bare been ap¬ 
proved by the Office of Management and 
Budget In accordance with th* Federal Re¬ 
ports Act of 1942. 

Subpart M—Elomentary-Secoodery Staff 
Information Report 

Sec. 

1602.41 Requirement for filing and preserv¬ 
ing copy of report. 

160242 Penalty for making of willfully false 
statements on report. 

1602.43 Commission's remedy for school sys¬ 

tems*, districts*, or Individual 
schools* failure to file report. 

1602.44 School systems*, districts', or Indi¬ 

vidual schools* exemption from 
reporting requirement. 

1602.45 Additional reporting require menu. 

AuTiiosmr.—8ec. 709(0), 78 Stat. 266, 43 
UAC. sec. 2000e-8(c); 29 CFR 16023. 

Subpart M—Elementary-Secondary Staff 
Information Report 

§ 1602.11 Requirement for filing anil 
preserving copy of report. 

(a) On or before October 15, 1974. and 
annually thereafter, certain public ele¬ 
mentary and secondary school systems 
and districts, including Individually or 
separately administered districts within 
such systems, and individual schools 
within such systems or districts shall 
file with the Commission or its delegate 
executed copies of Elerarotnry-Second¬ 
ary Staff Information Report EEO-5 In 
conformity with the directions set forth 
in the form and accompanying instruc¬ 
tions. The elementary and secondary 
school systems and districts covered are: 
(1) Every one of those which have 190 
or more employees, and (2) every one of 
those others w'hlch have 15 or more em¬ 
ployees from whom the Commission re¬ 
quests the filing of reports. Every* such 
elementary or secondary school system 
or district shall retain at all times, for a 
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period of 3 years, a copy of the most 
recently filed report EEO-5 at the central 
office of the school system or district, or 
the individual school which is the subject 
of the report, where more convenient, 
and shall make the same available If re¬ 
quested by an officer, agent, or employee 
of the Commission under the authority 
of sec. 710 of Title VH, as amended. It 
Is the responsibility of the school systems 
or districts above described in tills sec¬ 
tion to obtain from the Commission or 
Us delegate necessary supplies of the 
form. 

<b) For calendar year 1973, the re¬ 
quirements of paragraph <a> of this sec¬ 
tion shall be carried out on or before 
November 30. 1973. 

§ 1602.12 Penalty for making of will¬ 
fully falne Matrmrnt* on report. 

The making of willfully false state¬ 
ments on report EEO-5 is a violation of 
the United States Code, Title 18, section 
1001, and Is punishable by fine or im¬ 
prisonment as set forth therein. 

§ 1602.13 Commi«sion'i remedy for 
orliool systems’, dUtrirl*/, or individ¬ 
ual *rhooIft* failure to file report. 

Any school system, district, or indi¬ 
vidual school falling or refusing to file 
report EEO-5 when required to do so 
may be compelled to file by order of a 
U.8. district court, upon application of 
the Commission or the Attorney General. 

§ 1602.11 School Hyntenift*, district**, or 
individual nchoo!»* exemption from 
reporting requirements 

If it is claimed that the preparation or 
filing of the report would create undue 
hardship, the school system, district, or 
individual school may apply to the Com¬ 
mission for an exemption from the re¬ 
quirements set forth in this part by sub¬ 
mitting to the Commission or its delegate 
a specific proposal for an alternative re¬ 
porting system prior to the date on which 
the report is due. 

§ 1602.45 Additional reporting require¬ 
ment*. 

The Commission reserves the right to 
require reports, other than that desig¬ 
nated as the Elementary-Secondary In¬ 
formation Report EEO-5. about the em¬ 
ployment practices of private or public 
individual school systems, districts, or 
schools, or groups thereof, whenever, in 
its judgment, special or supplemental re¬ 
ports are necessary to accomplish the 
purposes of Title VII. Any system for the 
requirement of such reports will be es¬ 
tablished In accordance with the pro¬ 
cedures referred to in section 799(c) of 
Title VII and as otherwise prescribed 
by law. 

Subpart N—Records and Inquiries as to 

Race, Color, National Origin, or Sex 

§ 1602.46 Applirability of Stale or local 
law. 

The requirements imposed by the 
Equal Employment Opportunity Com¬ 
mission in these regulations, subparts L 
and M of this part, supersede any pro¬ 
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visions of State or local law which may 
conflict with them. 

(Sec. 709(c), 78 8taL 965, 42 U3.C. 2000©- 
8(C). 29 CPU 1602.3.) 

Signed at Washington, D.C., this 17th 
day of September 1973. 

William H. Brown in. 

Chairman . 

I PH Doc. 73-20438 Filed 9- 24-73;8:45 am] 


Title 32—National Defense 

CHAPTER I—OFFICE OF THE SECRETARY 
OF DEFENSE 

SUBCHAPTER Q—CIVIL RIGHTS 

PART 301—EQUAL OPPORTUNITY IN 
OFF-BASE HOUSING PROGRAM 

The Assistant Secretary of Defense 
(Manpower and Reserve Affairs) ap¬ 
proved the following revision to Part 
301. This F*art 301 revises the policies 
covering “restrictive sanctions’’ and 
“relief for complainants"; updates the 
reporting requirements; Includes sex dis¬ 
crimination under its provisions; and 
authorizes commanders to use verifiers 
under certain conditions. 

Sec. 

301.1 Purpose. 

301.2 Appi lcabUlty and scope. 

301.3 Definitions. 

301.4 Objectives and policies. 

301.5 Reports. 

301.0 Check list for commanders. 

301.7 Definitions of terms,. 

Avmosmr.-Sec. 301, 80 8tat. 379; 6 U-S.C. 
Sec. 301. 

§ 301.1 Purpose. 

This Part 301 supplements the “equal 
opportunity" provisions of DOD Direc¬ 
tive 1100.15. “Equal Opportunity Within 
the DOD,“ dated December 14. 1970/ re¬ 
lating to equal opportunity in off-base 
housing and fair housing enforcement. 

§ 301.2 Applicability and scope. 

The provisions of this Part apply to 
all DOD Components (Military Depart¬ 
ments, Defense Agencies, Specified and 
Unified Commands and other DOD Com¬ 
ponents) which have under their Juris¬ 
diction: 

<a> Military personnel authorized to 
live in the civilian community in the 
United States, or 

(b) DOD personnel authorized to live 
In the civilian community in areas out¬ 
side of the United States. 

§ 301.3 Definition*. 

Terms which apply to this Part are 
contained in } 301.7. 

§ 301.4 Objeetive* and policic*. 

The Department of Defense Is fully 
committed to the goal of obtaining equal 
treatment for all DOD personnel as 
specified in DOD Directive 1100.15. 1 To 


1 Filed os port of the original. Copies avail¬ 
able from the U.8. Naval Publications and 
Forms Center, 6801 Tabor Avenue. Philadel¬ 
phia. Pa. 19120, Attention: Code 300. 


carry out this policy with regard to off- 
base housing and fair housing enforce¬ 
ment. the Secretaries of the Military 
Departments and Heads of other DOD 
Components concerned will develop and 
Issue Implementing regulations consist¬ 
ent with the following: 

(a) National Housing Policy. In the 
United States, Federal legislation pro¬ 
hibits discrimination in housing again -1 
any person because of race, color, re¬ 
ligion, or national origin: 

(1) TiUe Vm of the Civil Rights Act 
of 1968 contains the fair housing provi¬ 
sions; outlines the responsibilities of the 
Secretary' of Housing and Urban Devel¬ 
opment with regard to the Act; and re¬ 
quires all executive departments and 
agencies to administer housing and 
urban development programs and activi¬ 
ties under their jurisdiction In a manner 
which will reflect “affirmatively" the 
furthering of the purposes of Title VTII. 

(2) Title IX of the Civil Rights Act of 
1968 makes it a crime to willfully intimi¬ 
date or interfere with any person by 
force or threat because of his activities 
in support of fair housing. 

(3) 42 U.S.C. 1982 states that all citi¬ 
zens shall have the same right as is en¬ 
joyed by white citizens to purchase, lease, 
sell and convey real and personal 
property. 

<b> DOD Fair Housing Policy. The De¬ 
partment of Defense intends that Fed¬ 
eral fair housing legislation be supported 
and that DOD personnel have equal op¬ 
portunity for available housing regard¬ 
less of race, color, religion, national 
origin or sex. This includes the objective 
of eliminating discrimination again t 
DOD personnel in off-base housing. This 
Is not achieved simply by finding a place 
to live In a particular part of town or in 
a particular facility for a person from 
a minority group. It is achieved only when 
a person who meets the ordinary stand¬ 
ards of character and financial responsi¬ 
bility Is able to obtain off-base housing 
in the same manner as any other person 
anywhere in the area surrounding his 
installation, without suffering refusal 
and humiliation because of his race, 
color, religion, national origin or sex 

(1) The accomplishment of the objec¬ 
tive shall not be hampered In any case 
by requiring the submission of a formal 
complaint of discrimination. A suspected 
discriminatory act, with or without the 
filing of a formal complaint, is a valid 
basis for investigation and. If discrimi¬ 
nation is substantiated, for imposition 
of restrictive sanctions. 

(2) No member of the Armed Forces 
moving into or changing his place of resi¬ 
dence in the commuting area of a mili¬ 
tary Installation or activity in the 
United States and no DOD member mov¬ 
ing Into or changing his place of resi¬ 
dence in the commuting area of a DOD 
Installation or activity outside the United 
States, shall be authorized to enter into 
a rental, purchase or lease arrangement 
with an agent or a facility which is under 
restrictive sanctions. (See paragraph <b) 

(3) of this section.) 
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( 3 > Restrictive sanctions shall be im¬ 
posed upon substantiation that discrim¬ 
ination was practiced by an agent in 
accordance with (d)(2) of this section. 
These sanctions arc not applicable to 
OOD personnel who may be residing in 
a facility at the time the restriction U 
imposed or to the extension or renewal 
of a rental or lease agreement originally 
entered into prior to the Imposition of 
ihe restrictive sanctions. Relocation of & 
tenant within a restricted facility is not 
authorized without the written approval 
of the commander. 

<4> In the case of paragraph (b)(3) 
of this section, the agent shall be In¬ 
formed in writing that restrictions have 
been imposed, the reasons therefor, and 
the actions which must be taken to re¬ 
move the restriction after the 180 days 
minimum restriction expires. In order for 
restrictive sanctions to be removed, the 
agent must provide assurances of future 
non -discrlminnlory practices. 

< 5 ) After imposition of restrictive 
sanctions, the commander shall insure 
that DOD personnel comply with the re¬ 
strictive sanctions Imposed on the agent. 

<6) If a discrimination complaint is 
substantiated, the commander shall take 
whatever action is deemed reasonable to 
assist the complainant in obtaining suit¬ 
able housing. If. due to discrimination 
practices in the community, suitable 
housing cannot be obtained by the com¬ 
plainant in a reasonable amount of time, 
the complainant ar.d the commander 
may use this fact as a reason to Justify 
a request for, if otherwise eligible, pri¬ 
ority in obtaining military housing or for 
compassionate reassignment, 

(7) The fact that 42 U.S.C. 1982 and 
P_L. 90-284 may or may not provide a 
remedy in a given case of discrimina¬ 
tion affecting DOD personnel does not 
relieve a commander of the responsibility 
to insure equal treatment and oppor¬ 
tunity for such personnel or to impose 
restrictive sanctions against the agent 
w hen appropriate. 

(8) Consistent with the policy of free¬ 
dom of choice, commanders shall insure 
non-discrimination in referring person¬ 
nel to off-base housing facilities. 

(9) Continuing efforts (as described in 
Part 239a and Part 239b) shall be made 
to identify and solicit non-discrimina- 
tory assurances from those rental fa¬ 
cilities within the commuting area which 
are considered to be suitable for occu¬ 
pancy by DOD personnel. 

(10) An information program to ap¬ 
prise DOD personnel of the DOD policy 
and program for equal opportunity in 
off-base housing shall be developed at 
each installation. For support of this 
program, use should be made of local 
community resources such as civil rights 
organizations, religious and civic groups, 
and others. 

(c) DOD personnel seeking off-base 
bousing. DOD personnel shall: 

(1) Be processed through the Hous¬ 
ing Referral Office in the United States 
and. when available, in areas outside the 
United States. 


(2> Be provided the following assist¬ 
ance in seeking temporary and perma¬ 
nent off-base housing: 

(i) Counseling concerning the Equal 
Opportunity in Off-Base Housing Pro¬ 
gram. with particular stress placed on 
obligation of applicants to report any 
Indication of discrimination against 
them in their search for housing, 

(ii) Personal assistance by: 

(a) Ascertaining the applicant's de¬ 
sires and requirements for housing and 
matching them as nearly as possible with 
current available listings. 

( b ) Offering to follow up by a tele¬ 
phone check of the selected listings to 
insure their availability. In taking this 
action, a record shall be made of the 
date, time and nature of the conversation 
confirming the unit, which record shall 
be retained for future reference. In no 
case will the race, color, religion, national 
origin, or sex of the applicant be divulged. 

(c) Offering the services of a com¬ 
mand representative (such as a unit 
sponsor or other person) to accompany 
and assist the applicant in his search for 
housing. The command representative 
will be responsible for taking the follow¬ 
ing action: 

(1) If an agent of a housing facility 
refuses to accept or consider the appli¬ 
cant as a tenant: falsely indicates the 
unit sought has been rented to another 
applicant; or otherwise fails to furnish 
the unit under the same terms and con¬ 
ditions as are ordinarily applied to appli¬ 
cants for his facilities, the agent will be 
queried concerning the reasons why the 
unit is net available. After all reason¬ 
able steps have been taken to ascertain 
whether any valid nondlscrlmlnatory 
reason can be shown for the agent’s re¬ 
jection of the applicant, and there ap¬ 
pears to be no such reason, a reasonable 
effort will be made to persuade the agent 
to make the unit available to the appli¬ 
cant. 

(2) Failing to persuade the agent to 
accept the applicant as a tenant, the In¬ 
cident will be reported to the appropriate 
command official for investigation. 
(Whether a complaint Is or is not filed 
by the applicant, the procedures out¬ 
lined in paragraph <d)(l# and (2) of 
this section os warranted by the circum¬ 
stances. shall be followed.) 

<d) Responsibilities of commanders — 
(1) Enforcement procedures in the 
United States. Every commander shall: 

<i) Insure that on office and staff serv¬ 
ing the command are available to advise 
DOD personnel concerning: 

(a) The procedures set forth in this 
part. 

(5) The application of 42 U.S.C. 1982 
and P.L. 90-284 in specific situations. 

(c) Tile rights of individuals to pursue 
remedies through civilian channels, with¬ 
out recourse or in addition to the proced¬ 
ures prescribed herein, including the 
right to: 

(2) Make a complaint directly to the 
Department of Housing and Urban De¬ 
velopment (HUD) or to the Department 
of Justice; and, 


(2) Bring a private civil action in any 
court of competent Jurisdiction. 

(ii) Periodically review the off-base 
housing procedures in his command to 
insure adequacy and compliance with 
this part. In order to assist the com¬ 
mander In accomplishing this review, a 
checklist is provided Ji §301.6 of this 
part. 

(2) Complaint procedures in the 
United States. Upon receipt of a housing 
discrimination complaint, an investiga¬ 
tion will be initiated within three (3) 
working days after receipt of the com¬ 
plaint, using verifiers if deemed neces¬ 
sary. Verifiers will not be used for the 
sole purpose of ascertaining the sincerity 
of the practices of an agent unless a 
housing discrimination complaint has 
been filed against the agent. The investi¬ 
gation shall conform to the due-process 
proedeure as set forth for Armed Forces 
Disciplinary Control Boards.* 

(1) If the complaint is not substanti¬ 
ated by the investigation, the complain¬ 
ant will be (a) so informed, (b) advised 
of his rights to pursue further actions 
through HUD. the Department of Jus¬ 
tice, and/or State or Federal Court, and 
(c) offered whatever assistance is ap¬ 
propriate and can be provided legally 
by the Military Service in pursuing the 
courses of action in paragraph (d)(1) 
of this section. 

(ii) If the complaint is substantiated 
by the investigation, restrictive sanc¬ 
tions will be imposed against the agent 
for a minimum of 180 days: the agent 
will be informed in wTitlng of this ac¬ 
tion and advised on what action he must 
take to remove the restrictive sanctions 
after the 180 day minimum. 

(a) The complainant w f ltl be informed 
in WTiting of the results of the investiga¬ 
tion and action will be taken to assure 
relief for the complainant as outlined 
in paragraph (b) (6) of this section. 

(b> The complainant shall also be 
informed of his rights to pursue further 
actions through HUD. the Justice De¬ 
partment and/or State or Federal Courts 
and he shall be offered whatever assist¬ 
ance can be provided legally by the Mili¬ 
tary Service in pursuing these courses 
of action. 

(O If the act of discrimination falls 
under existing laws, the commander 
shall forward a copy of th e complaint 
directly to HUD using HUD Form 903, if 
the complainant concurs. A complaint 
must be received by HUD within 180 
days after the occurrence of the alleged 
discriminatory act. A copy of the Com¬ 
plaint shall also be forwarded to the 
Department of Justice (Civil Rights Di¬ 
vision), Washington, D.C. 20530. 

(ill) Where more than one complaint 
alleging discrimination involves the same 
agent, documentation may be consoll- 
dated. In these cases, if appropriate, the 
consolidated documentation shall be 


•Filed as part of the original. Copies avail¬ 
able from The Adjutant General'* Center, 
Attention: DAAG-PAS-I. Washington, D.C. 
20314. 
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forwarded to HUD and to the Depart¬ 
ment of Justice (Civil Rights Division), 
Washington. D.C. 20530. 

(3) Complaint procedures in areas 
outside the United States. The proce¬ 
dures outlined in paragraph (d)(2) of 
this section shall be used for processing 
complaints of housing discrimination in 
areas outside the United States with the 
exception of submitting complaints to 
HUD or the Department of Justice. 

(4) Cooperation with Governmental 
agencies investigating alleged housing 
discrimination complaints. Commanders 
shall cooperate to the fullest extent 
possible with other governmental agen¬ 
cies investigating housing discrimination 
complaints filed by a complainant. 

§ 301.5 Report*. 

(a) Reporting requirements. (1) A 
copy of each investigative report that 
substantiates a case of housing discrimi¬ 
nation shall be submitted by the Military 
Services to the Assistant Secretary of 
Defense (Manpower and Reserve Affairs) 
and not later than 45 days from the date 
the case is forwarded from the installa¬ 
tion. Under normal circumstances, the 
installation will complete required in¬ 
vestigation and processing of complaints 
within 20 days from the date that a 
housing complaint Is filed by a com¬ 
plainant. The Military Services shall 
summarize and make appropriate com¬ 
ments to Include the affirmative action 
taken in the case prior to submission of 
the report to the Assistant Secretary 
of Defense (Manpower and Reserve 
Affairs). 

(2) A copy of investigative reports 
that do not substantiate allegations of 
housing discrimination shall be kept on 
file at the installation level for a period 
of 24 months. Requests for these cases to 
be forwarded to the Assistant Secretary 
of Defense (Manpower and Reserve 
Affairs) normally will be made only 
when other government or civilian agen¬ 
cies have expressed an interest. 

(3) Each Military Service shall submit 
semi-annual reports to the Assistant 
Secretary of Defense (Manpower and 
Reserve Affairs) as follows: 

(1) Total number of rental facilities 
surveyed during the reporting period. 

<ii) Total number of rental facilities 
listed to date and number of rental fa¬ 
cilities listed during the reporting period. 

(Ill) Total number of rental facilities 
under restrictive sanctions and number 
of rental facilities restricted during the 
reporting period. 

<lv> Total number of discrimination 
complaints processed during the report¬ 
ing period by each Military Service. 

(v) The number of compassionate re¬ 
assignment and priority housing requests 
received under the provisions of this 
Part and their disposition during the re¬ 
porting period. 

<vi) By installation in the United 
States, a list of housing facilities upon 
which restrictive sanctions have been 
imposed. This shall include, as available, 
the name and address of the facility and 
agent, the reason for the restriction and 
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the status of negotiations with the agent 

(vii) A short narrative report sum¬ 
marizing servicewide significant Equal 
Opportunity in Off-Base Housing activi¬ 
ties. problems and experiences and ap¬ 
propriate explanatory comments con¬ 
cerning the statistical portion of the 
report. 

<viii> Reports (as of December 31 and 
June 30) shall be submitted to the As¬ 
sistant Secretary of Defense (Manpower 
and Reserve Affairs) not later than the 
25th of the month following the end of 
the reporting period. 

lb) Report control symbol. (l) Re¬ 
ports of investigation required in (a) (1) 
and (2) of tills section are exempt from 
RCS by Paragraph mjD.6., DoD Direc¬ 
tive 5000.19. “Policies for the Manage¬ 
ment and Control of DoD Information 
Requirements,” June 2.1971. * 1 

(2> The report required in paragraph 
<a> (3) of this section is assigned Report 
Control Symbol DD-M<SA) 1146. 

§ 301.6 Check lift! for commander*. 

(a) Are newly assigned personnel in¬ 
formed as to the requirements of the 
equal opportunity in off-base housing 
program prior to obtaining housing 
off-base? 

(b) Is there an effective equal oppor¬ 
tunity in off-base housing information 
program? 

(c) Are community resources being 
used to support the equal opportu¬ 
nity in off-base housing information 
program? 

(d) Arc housing discrimination com¬ 
plaints being expeditiously processed? 

<e) Are complainants being informed, 
in writing, of the results of investiga¬ 
tions? 

(f) Are housing surveys being con¬ 
ducted periodically to obtain new 
listings? 

(g> Are restrictive sanctions being 
imposed immediately for a minimum of 
180 days on agents found to be prac¬ 
ticing discrimination? 

<h> Are the services of command rep¬ 
resentatives offered to accompany and 
assist applicants in their search for 
housing? 

<i> Are Housing Referral Office and 
equal opportunity personnel sensitive to 
the problems of minority personnel? 

(J) Are accurate equal opportunity In 
off-base housing reports being submitted 
hi a timely manner? 

§ 301.7 Definition of term*. 

la) Agent. Real estate agency, mana¬ 
ger, landlord or owner, as appropriate, 
of a housing facility doing business with 
DOD personnel or a Housing Referral 
Office. 

lb) Area Outside the U£. An area In 
which DOD personnel reside but which 
1s not subject to UJ3. laws or regulations. 

(c) Commander. The military or civili¬ 
an head of any installation, organization 
or agency of the DOD. 

Id) Commuting Area. That area de¬ 
fined in DOD Instruction 4165.45. “De¬ 
termination of Family Housing Require¬ 
ments.” January 19, 1972.* 


(c) Complainant. A military member 
adult dependent acting for a military 
member, or a civilian employee of the 
DOD who submits a complaint of 
discrimination. 

if) Discrimination . The act of denv- 
ing housing to DOD personnel because 
of race, color, religion, national origin 
or sex. 

(g) DOD personnel. In the Unite,] 
States, military personnel and their de¬ 
pendents. Outside the United States, mil¬ 
itary personnel and their dependents 
and non-approprlated and approprian f 
fund US. citizen civilian employees and 
their dependents, assigned to any Dod 
component. 

<h> Listed facility. A suitable facility 
listed with the housing referral office as 
available for DOD personnel which is not 
under restrictive sanctions and whose 
agent and/or owner has provided a non- 
discriminatory assurance. 

(i) Relief for the complainant. Action 
taken by a commander for the benefit of 
a complainant if a discrimination com- 
plaint is substantiated. 

(j) Restrictive sanctions. Action taken 
by a commander to preclude DOD per¬ 
sonnel from entering Into a new rental 
lease or purchase arrangement with, or 
otherwise moving into, a housing facility 
the agent of which has been found to 
have discriminated against DOD person¬ 
nel. Restrictive sanctions are effective 
against the agent and the facility. 

<k) Verifiers. Volunteers used by the 
commander during the course of a hous¬ 
ing discrimination Investigation to deter¬ 
mine If, in fact, housing discrimination 
is being practiced by a facility ortadi- 
vidua! as alleged. Verifiers are not re¬ 
quired to be prospective tenants. 

Maurice W. Roche, 
Director , Correspondence and 
Directives . OASD (Comptroller). 

September 20. 1973. 

IFR Doc.73-20422 Filed 9-24-73,8:45 am| 


Title 35—Panama Canal 
CHAPTER I—CANAL ZONE REGULATIONS 
PART 51—AIR NAVIGATION 
General Traffic Circuit Rules 

Effective September 25, 1973 

i 51.122 (c) and (d). Subpart B of Part 
51 of Title 35, Code of Federal Regula¬ 
tions, is amended to read as follows 

§ 51.122 General traffic circuit rule*. 


<c) Aircraft entering the traffic cir¬ 
cuit shall exercise caution and courtesy 
so as not to cause aircraft already in the 
circuit to deviate from their course. Air¬ 
craft shall enter for runway 35 down¬ 
wind where Galeta Road intersects with 
Randolph Road: for runway 17, aircraft 
shall enter south of New France Field 
Straight in approaches to either runway 
will not be permitted. 

(d> Aircraft leaving the traffic circuit 
shall, when departing runway 35, pro¬ 
ceed straight out to the Colon break¬ 
water, and then make a 45* right turn: 
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aircraft departing runway 17 shall pro¬ 
ceed straight out to Randolph Rood, 
and then make a 45* left turn. 

• • • • • 

12 CZ C. I 701. 7fl A 8tat. 29; 33 CPU 3.1(a) 
(3); 35 CFR 51*1.) 

Dated August 29,1973. 

I seal! David S. Parker, 

Governor, 

|pa doc.73-20335 Filed 9-24-73;8:45 am| 

Title 36—Parks, Forests, and Memorials 

CHAPTER ||_FOREST SERVICE, 
DEPARTMENT OF AGRICULTURE 

PART 295—USE OF OFF ROAD VEHICLES 

In notice of proposed rulemaking pub¬ 
lished on March 2, 1973 (38 FR 5643), 
the Forest Service requested public com¬ 
ment on a proposal for a regulation of 
the use of off-road vehicles on National 
Forest System lands. 

Comments were received from Gov¬ 
ernmental agencies (National. State, and 
local), organizations, companies, and 
formal groups, as well as many private 
individuals. The majority of respondents 
expressed support for the regulations In 
general, but numerous suggestions were 
made for change or improvement. 

Several respondents felt the defini¬ 
tions were too broad and/or incomplete 
to ensure uniform interpretation. Ac¬ 
cordingly, some revisions and expansions 
have been incorporated to provide for 
more uniform terminology and interpre¬ 
tation. A few comments were concerned 
with the delays that could be encoun¬ 
tered to obtain a permit for emergency 
repairs for utility maintenance. All utili¬ 
ties located on National Forest System 
lands are under a permit, lease or license 
and. therefore, the use of any off-road 
vehicles authorized in the permitting 
document is exempt from these regula¬ 
tions. Administrative Instructions in the 
Forest Service Manual also address the 
point of access for emergency purposes 
so as to minimize delays. 

Some Governmental agency comments 
on the designation of areas indicated the 
need for cooperation with other agencies 
In the planning process. This need does 
exist and has been recognized in the 
regulations. Several comments were re¬ 
ceived concerning the need for seasonal 
restrictions. Although this is not specifi¬ 
cally stated In the regulations, the In¬ 
structions in the Forest Service Manual. 
FSM 2351, address this situation. 

Several respondents commented that 
the section on public participation was 
not specific enough In that it did not 
identify the specific method for this par¬ 
ticipation. The Forest Service Manual 
instructions on this issue outline various 
methods for public participation and it 
is felt that latitude must be available at 
the local level to choose one or more 
methods rather than to be restrictive in 
the regulation. Comments were also re¬ 
ceived indicating the need for more time 
for public participation. This Is recog¬ 
nized and although not specifically de¬ 
tailed In the regulation. It has been 


changed to indicate that adequate time 
will be provided for public participation. 

Numerous responses were made to the 
requirement for the posting of signs to 
identify areas or trails having off-road 
vehicle restrictions. The majority of re¬ 
sponses desired to have the Forest Serv¬ 
ice sign the areas open to off-rood vehi¬ 
cle travel rather than the closed areas. 
Several reasons were given: the impact 
of signing would be lessened in that 
areas where this use is permitted would 
have less emphasis on esthetics; there 
would be less area open to off-road vehi¬ 
cles than are closed, thus less signing. 
Others felt that enforcement would be 
simplified in that vandalism to the sign¬ 
ing of closed areas could effectively ne¬ 
gate the closure In that enforcement 
would be questionable without the signs, 
whereas the absence of the signing of 
open areas would cause no problems. The 
Forest Service policy has been one of 
multiple use with a philosophy that the 
National Forests are public lands and as 
such are open to the public. Although 
there Is merit to many of the reasons 
stated for signing of open areas this con¬ 
cept cannot be accepted for all National 
Forest System lands. Modification has 
been made to the regulations to elimi¬ 
nate the mandatory signing of closed 
areas and the Forest Service Manual 
Instructions have been changed to allow 
latitude as to the signing of either open 
or closed areas or the use of maps and 
brochures and the passible elimination 
of all signing. 

Many comments were received on the 
exemption of equipment used in connec¬ 
tion with mining activities. Only 25 per¬ 
cent of comments were in favor of the 
exemption. However, because the Forest 
Service is In the process of issuing new 
regulations governing mining activities, 
no change is being made in this regula¬ 
tion until the mining regulations are 
finalized. Necessary changes will then be 
made in this part to bring them into 
agreement with the mining regulations. 

Several comments were concerned 
about the specifics of permits. Most felt 
the regulations were too vague. The For¬ 
est Service Manual contains instructions 
on permit issuance and it Is felt that no 
additional instructions should be pro¬ 
vided in the regulations. A comment was 
received relative to permit needs for 
group activities such as races, rallies, 
meets and other events. 8lnce there Ls a 
requirement for a permit to conduct 
group activities on National Forest Sys¬ 
tem lands it was not included In this 
regulation. A few respondents questioned 
the monitoring procedure. The Executive 
order was explicit in indicating that each 
agency would monitor; therefore, for 
clarification purposes, the regulation has 
been modified to indicate monitoring by 
the Forest Service. 

Several comments were received con¬ 
cerning-operating conditions, for which 
$ 295.6 w^as reserved. Subsequently, oper¬ 
ating conditions have been written and 
the proposed rulemaking process will 
bring them to the attention of Interested 
parties for comment. 


In consideration of the foregoing, 36 
CFR Chapter H is amended by adding 
a new Part 295—Use of Off-Road Vehi¬ 
cles—to read as set forth below. 

Effective date,—This amendment Is 
effective October 20, 1973. 

Robert W. Long. 
Assistant Secretary for 
Conservation , Research, and Education. 

September 19.1973. 

Sec. 

295.1 Applicability. 

295 2 Definition*. 

295 3 Planning Designation of Area* and 
Trail*. 

295 4 Public Participation. 

2055 Public Information. 

295.6 Operating Conditions. (Rc*erved) 

295.7 Restricted and Prohibited Use. 

295* Off-Rood Vehicle Permit. 

296.9 Monitoring Effect* of Off-Road Vehi¬ 
cle Use. 

Authority. —30 Slat. 35. a* amended: 16 
U*.C. 551; 50 8tat. 525. as amended; 7 US C. 
1011; 83 Stat. 852; K O. 11644. 

§ 295.1 Applicability. 

The regulations in this part pertain to 
administrative designation of specific 
areas and trails of National Forest Sys¬ 
tem lands on which the use of off-road 
vehicles shall be allowed, restricted, or 
prohibited and establishing controls 
governing the use of off-road vehicles on 
such areas. The use of off-road vehicles 
in National Forest Wilderness and Prim¬ 
itive Areas is governed by (4 293.1 
through 293.17 of this Title. 

§ 295.2 D«-finitiona. 

(a) “Off-road vehicles 0 means any 
motorized vehicles designed for or capa¬ 
ble of cross country travel on or immedi¬ 
ately over land, water, sand, snow, ice. 
marsh, swampland, or other terrain 
which would include, but not be limited 
to, such vehicles as four wheel drive, 
motorcycle, snowmobile, amphibious, and 
air cushion vehicles; except that such 
term excludes (1) any registered motor- 
boat. (2) any military, fire, emergency 
or law enforcement vehicle when used 
for official or emergency purposes, and 
(3) any vehicle whose use is expressly 
authorized by the Chief, Forest Sen- 
ice. under a permit, lease, license, or 
contract. 

<b) “National Forest System lands 0 
means National Forests, National Grass¬ 
lands, and other lands and interests in 
land administered by the Forest Service. 

(c) “Official use” means an employee, 
agent, or designated representative of the 
Federal Government or one of its con¬ 
tractors in the course of his employment, 
agency, or representation. 

(d) “Trail” means a designated path 
or way of varying width which is com¬ 
monly used by and maintained for 
hikers, horsemen, snow travelers, bicy¬ 
clists or for motorized vehicles with a 
total width of 40 inches or less. 

g 295.3 Planning di‘«agnalion of arra* 
and trail*. 

On National Forest System lands the 
continuing resource planning process 
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will provide for designation of specific 
areas and trails for off-road vehicle use, 
use restrictions, and closures to any or all 
types of such use. This process will in¬ 
clude coordination with appropriate Fed¬ 
eral. State, and local agencies. The plan¬ 
ning process will analyse and evaluate 
alternatives to enable decisions which 
best provide for the protection of the 
natural and historic resources, promo¬ 
tion of safety for all users, minimization 
of use conflicts, and accomplishment of 
all of the other resource objectives for 
National Forest System lands. Analysis 
and evaluation of off-road vehicles uses 
will take into consideration factors such 
as noise, safety, quality of the various 
recreational experiences provided, po¬ 
tential impacts on soil, watershed, vege¬ 
tation, fish, wildlife, fish and wildlife 
habitat, and existing or proposed recrea¬ 
tional uses of the same or neighboring 
lands. 

§ 295.4 Public participation. 

The public shall be provided an op¬ 
portunity to participate in the designa¬ 
tion of areas and trails relating to off¬ 
road vehicle use. Advance notice will be 
given to allow review by the public of 
proposed designations or revisions of 
desijmatlons of any areas or trails for 
off-road vehicle use, for restrictions, or 
for closures to such use. Adequate time 
will be allowed for public response prior 
to any designations or revisions. In emer¬ 
gency situations, designation or revision 
of designation may be made without 
public participation to protect natural 
resources and to provide for public 
safety. 

§ 293.5 Public information. 

Areas and trails may be marked with 
appropriate signs to control off-road 
vehicle use. All notices issued concerning 
the regulation of off-road vehicles shall 
be posted so as to reasonably bring them 
to the attention of the public, and a copy 
of the notice shall be kept available to the 
public in the offices of the District 
Hangers and Forest Supervisors. Infor¬ 
mation and maps will be published and 
distributed describing the conditions of 
use and the time periods when areas and 
trails are: Ca) Open to off-road vehicle 
use. fb) restricted to certain types of 
off-road vehicle use, (c) closed to off¬ 
road vehicle use. 

§295.6 Operating condition*. [Re¬ 
served J 

§ 293.7 Restricted and prohibited u*e. 

Except as provided in 4 295.8. and ex¬ 
cept for use in connection with mining 
activilies under the provisions of the 
General Mining Act of 1872, the use of 
off-road vehicles is prohibited in areas 
and trails on National Forest 8ystem 
lands during any period when such areas 
and trails have been closed to vehicles 
or certain types of vehicles pursuant to 
these regulations. 

§ 295.8 Off-road vehicle permit* 

Use of off-road vehicles on National 
Forest System lands where the use of 
off-road vehicles is prohibited may be 


allowed for official use or with prior au¬ 
thorization by means of an Off-Road 
Vehicle permit. Off-Road Vehicle per¬ 
mits may be issued by the Chief or au¬ 
thorized official of the Forest Service, 
and such permits will be for a specific 
area, conditions of use. and a definite 
period of time. Off-Road Vehicle permits 
shall be revocable for violation of the 
rules and regulations governing the Na¬ 
tional Forests. 

§ 295.9 Monitoring effects of off-road 
vehicle u*c. 

The effects of off-road vehicle use on 
National Forest System lands will be 
monitored by the Forest 8ervice. Desig¬ 
nation. use restrictions, and operating 
conditions will be revised as needed to 
meet changing conditions. 

I PR Doc.73-20324 Piled 9-24-73:8 45 am| 

Title 47— Telecommunication 

CHAPTER I—-FEDERAL 
COMMUNICATIONS COMMISSION 

PART 0— COMMISSION ORGANIZATION 

Chief Broadcast Bureau; Delegation of 
Authority 

There have been approximately 
twenty-one amendments to $ 0.281 since 
it was published at 28 FR 12402, Novem¬ 
ber 22. 1963. To coincide with the 1973 
revision of Title 47. Chapter I. Parts 0 to 
19 of the Code of Federal Regulations, 
it is appropriate to recap f 0.281. The text 
of this section, which was last amended 
effective November 7. 1972 and published 
in the Federal Register at 37 FR 23336. is 
set forth below. 

Released September 20, 1973. 

Federal Communications 
Commission, 

[seal 1 Vincent J. Mullins, 

Acting Secretary. 

The text of 4 0.281 as in effect on Sep¬ 
tember 20, 1973, is as follows: 

Chief, Broadcast Bureau 
§ 0.281 Authority delegated. 

The Chief of the Broadcast Bureau is 
delegated authority to act upon applica¬ 
tions, requests, and other matters which 
are not in hearing status relating to 
broadcast services as follows: 

(a) Formal applications for broadcast 
authorizations: 

(1) For construction permits for new or 
changed standard. FM. noncommercial 
educational FM, television, television 
translator, FM translator. FM booster fa¬ 
cilities. and UHF television booster facil¬ 
ities. or for modification thereof; for li¬ 
censes or modification thereof; or for 
renewal of licenses for such facilities for 
the normal license term, which applica¬ 
tions comply fully with the requirements 
of the Communications Act and the 
provisions of this chapter, accord with 
Commission policy and standards, are not 
mutually exclusive with any other appli¬ 
cation, and concerning which no peti¬ 
tion to deny pursuant to 4 1.580 of this 
chapter or other substantial objection has 
been filed. 


(2) For assignment of broadcast li¬ 
censes or permits or for transfer of con¬ 
trol of broadcast licensees or permittee., 
wliich applications comply fully with the 
requirements of the Communications Act 
and the provisions of this chapter, ac¬ 
cord with Commission policy and stand¬ 
ards, knd concerning which no petition to 
deny pursuant to 4 1.580 of this chapter 
or other substantial objection has been 
filed. 

(3) For new or modified experimental 
developmental, and auxiliary broaden. ’ 
authorizations covered by Part 74 of this 
chapter, or for renewal of authority for 
such facilities. 

(4) For reinstatement of expired con¬ 
struction permits. 

(5) For new or modified Subsidiary 
Communications Authorizations, or for 
renewal of such Authorizations. 

<b) Designate for hearing, upon ap¬ 
propriate issues, mutually exclusive ap¬ 
plications for new or modified standard 
PM, noncommercial FM. and television 
facilities. 

<c) Requests for temporary authority 

CD For temporary waiver of technical 
operating requirements relating to over¬ 
all system performance or elements 
thereof and rules requiring that specified 
items of equipment bo employed. 

(2) For operation with temporary an¬ 
tenna system. 

(3) For operation with auxiliary 
transmitter as main transmitter. 

(4) For operation with new or modi¬ 
fied equipment pending repair of exist¬ 
ing equipment or pending receipt and ac¬ 
tion upon a formal application. 

(5) For operation with reduced power 
or to make other changes In operation 
of authorized equipment for technic ui 
reasons. 

(6) For special operation necessary to 
facilitate equipment, program and sen- 
ice tests or to comply with technical re¬ 
quirements specified in authorizations, 
orders, rules or releases of the Commis¬ 
sion. 

(7) For operation with licensed, new 
or modified equipment at a temporary 
site with a temporary antenna system 
when in case of an emergency it becomes 
impossible to continue operating at the 
regularly authorized site. 

(8) For special operation of stations in 
the experimental, developmental and 
auxiliary broadcast services covered by 
Part 74 of this chapter. 

(9) For temporary authority In emer¬ 
gency cases, at times outside of the regu¬ 
lar office hours of the Commission, which 
require Immediate action during such 
hours. 

(10) For authority for television 
broadcast stations to operate with vis- 
ual-to-aural power other than that spe¬ 
cified In this chapter. 

<d) Miscellaneous applications and 
requests: 

(1) For temporary operation, for a 
lesser period of time than specified by 
44 73.71, 73.261, and 73.651 of this chap¬ 
ter. or to remain silent for temporary 
periods. 
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(2> For extension of time within which 

transfer of control or assignment of 
uoense may be effectuated. 

, 3 , For authority for FM broadcast 
coitions to transmit multiplex facsimile 
£ ' ; iccoidance with 5 73.266 of this 

r 

(4) For authority to rebroadcast when 
authorization is required under Parts 73 
and 74 of this chapter. 

For any permit required by the 
provisions of section 325(b) of the Com¬ 
munications Act. 

(6) For cancellation of licenses, con¬ 
struction permits or other authoriza¬ 


tions. 

(7) For withdrawal of papers in ac¬ 
cordance with $ 1.8 of this chapter. 

<8> For the extension of time in which 
to file briefs, comments, pleadings, and 
all other papers, including papers re¬ 
lating to matters which are to be de¬ 
cided by the Commission, such as appli¬ 
cations for review of actions taken by the 
Chief, Broadcast Bureau, and including 
situations in which the filing date was 
Initially specified by the Commission. 

<9 * For conducting equipment and pro- 
grant tests. 

(10) For operation during daytime for 
specified periods with the nighttime fa¬ 
cilities in order to check measurements 
and operation. 

(11) For extension of time within 
which to comply with technical require¬ 
ment6 specified In authorizations, orders, 
and rules or releases of the Commission. 

(12) For television site survey. 

<13) For standard broadcast special 
field test authorizations. 

(14) For authority to relocate the main 
studio outside the corporate limits of the 
community to which the station is as¬ 
signed, when no change in station loca¬ 
tion or identification is involved.* 


(15) For waiver of the transmitter 
Inspection requirements Imposed by 
»1 73.93(e), 73.285(e), and 73.585(0) of 

this chapter. 

(18) To waive the provisions of the 
note to 33 1.571 and 73.37 of this chapter 
to the extent necessary to accept for 
filing and application by an existing 
standard broadcast facility for change of 
site or antenna efficiency, which would 
result in new or increased cochannel or 
first adjacent channel overlap. If it is 
found that good cause for the change 
exists, and such overlap Is not in excess 
of 2 miles along the line of maximum 
penetration. 

<17) For wuUver of the provisions of 
i 73.652(a) of this chapter to permit 
multiple-city identification, where the 
additional community or communities 
with which identification Is sought, are 
provided with the requisite field intensity 
specified in I 73.685(a) of this chapter by 
the station seeking such authority. 

<e) Applications or requests concern¬ 
ing experimental or developmental 
br.^adcast stations involving: 

<1> Assignment from time to time of 
the frequency or frequencies, power, 
emission, and type of equipment to be 
employed by any experimental or devel¬ 


opmental broadcast station, so as to pro¬ 
vide the maximum results from the ex¬ 
perimentation with the minimum inter¬ 
ference. 

(2) Addition, modification, or coordin¬ 
ation of programs of research or experi¬ 
mentation of any experimental or de¬ 
velopmental broadcast station, so as to 
provide the maximum results from the 
experimentation which can be reasona¬ 
bly expected of the licensee or licensees. 

(f) To withdraw authorizations for 
equipment and service or program tests 
where the terms of the construction per¬ 
mit have not been met. 

(g) Requests for modification of tower 
painting and lighting specifications. 

<h> To issue such National Defense 
Emergency Authorizations as may be re¬ 
quired to permit stations licensed by the 
Commission to participate in approved 
National Defense Plans during a national 
emergency, and to issue such further au¬ 
thorization! as may be appropriate under 
Executive Order 11092. 

<i) To dismiss applications without 
prejudice (1) as provided in 3 1.588 (a) 
and (b) of this chapter, or (2) where an 
application is not timely filed under the 
Commission's rules in order to receive 
comparative consideration with an ap¬ 
plication or applications with which it is 
mutually exclusive. 

(J) To give written consent to appli¬ 
cants who request authority to make 
minor changes In effecting transfers of 
control, or assignment of licenses, pre¬ 
viously authorized by the Commission. 

ik) To advise licensees to cease opera¬ 
tion In the event renewal applications 
are not filed with the Commission prior 
to the expiration date of the particular 
license. 

<1) To defer action on those renewed 
license applications received subsequent 
to the fifteenth day of the month prior 
to the expiration date of the particular 
license. 

<m> To grant, for good cause shown, 
requests for temporary authority to con¬ 
tinue operation for a period not to exceed 
90 days, where an application for re¬ 
newal of license has been filed subsequent 
to the expiration of the particular license. 

(n) To dismiss or return applications 
or petitions which arc not acceptable 
under Commission rules. 

(o) To extend the time to file opposi¬ 
tions to petitions relating to broadcast 
applications not designated for hearing. 

(p) To administer, interpret, and apply 
orders or rules of practice and procedure 
promulgated by the Commission relating 
to financial and statistical data of sta¬ 
tions in the broadcast service and broad¬ 
cast networks and chains, including ap¬ 
plications for extension of time In which 
to file financial and statistical statements 
and reports. 

(q) To declare a construction permit 
for a broadcast facility automatically 
forfeited if the station authorized by the 
construction permit is not ready for op¬ 
eration within the time specified therein 
or within such further time as the Com¬ 
mission may have allowed for comple¬ 


tion, and if no application for extension 
of construction permit has been granted 
by the Commission or timely filed by the 
permittee, and to place a notation of the 
forfeiture in the records of the Commis¬ 
sion as of the expiration date of the con¬ 
struction permit. 

(r) After coordination with the UB. 
Information Agency, to authorize the 
use of frequencies and frequency hours 
by international broadcast stations; and 
to grant, upon adequate showing of 
need, waivers for operation in excess of 
the frequency-hour limitations imposed 
by | 73.702((1) and the note to f 1.574 
(c) of tills chapter. 

(s) To determine whether an appli¬ 
cation for modification constitutes a 
major change in faculties, and whether 
an amendment to an application consti¬ 
tutes a major amendment; and. if so. to 
so designate such a change or amend¬ 
ment. 

(t) To direct standard broadcast sta¬ 
tions to refrain from pre-sunrise opera¬ 
tion with their daytime facilities 
pursuant to 5 73.87 of this chapter. 

(u) To dismiss petitions and other 
pleadings which have clearly been ren¬ 
dered moot. 

(v) To extend the time to file re¬ 
sponses to official correspondence. 

(w) With the concuroncc of the Gen¬ 
eral Counsel, to issue rulings and Inter¬ 
pretations with respect to, and to act 
upon complaints arising under, section 
315 of the Communications Act and 
S3 73.120. 73.290, 73.590 or 73.657 of this 
chapter. 

(x) To Issue Notices of Apparent Lia¬ 
bility in amounts not in excess of $250. 
under Section 503(b) of the Communica¬ 
tions Act and I 1.621 of this chapter. 

(y) To issue lists of applications for 
standard broadcast faculties establish¬ 
ing a ••cut-off"’ date pursuant to the 
provisions of 3 1.571(c) of this chapter. 

(z) To dismiss, subject to request 
within 30 days for reinstatement and 
hearing, applications for extensions of 
time in which to construct a station 
where it appears that the failure to 
complete was due to causes under the 
control of the grantee. 

(aa) To dismiss, as repetitious, any 
petition for reconsideration of a Com¬ 
mission order which disposed of a peti¬ 
tion for reconsideration and w’hlch did 
not reverse, change, or modify the orig¬ 
inal order. 

4bb) To dismiss or deny petitions for 
rule making which are repetitive or moot 
or which, for other reasons, plainly do 
not warrant consideration by the Com¬ 
mission. 

<cc> To act on requests for temporary 
exemption from the provisions of I 73.- 
242(a) of the Commission's rules and 
regulations, and if good cause is shown 
to grant temporary exemption for a 
period of no more than 3 months. 

(dd) To accept and grant reinstate¬ 
ment applications beyond the 30-day 
period In 3 1.534(b) of this chapter. 

(ee) To grant temporary operation by 
remote control pending receipt and con¬ 
sideration of a formal application. 


No. 185—Pt. I- 


FEDERAt REGISTER, VOL 38, NO. 185—TUESDAY. SEPTEMBER 25, 1973 





26726 


RULES AND REGULATIONS 


<ff) To waive the provisions of the 
note to |( 1.571 and 73.37 of this chapter 
to the extent necessary to accept and 
gTant an application by an existing 
standard broadcast facility for change 
of site or antenna efficiency, which 
would result in new or increased co- 
channel or first adjacent channel over¬ 
lap, if it is found that good cause for 
the change exists, and such overlap is 
not In excess of 2 miles along the line 
of maximum penetration. 

(gg) To grant, grant in part, or dis¬ 
miss, as appropriate, informal applica¬ 
tions for Presunrise Service Authority 
(PSA) in ncordance with 9 73.99 of this 
chapter, and to suspend, modify, or with¬ 
draw such authority under the circum¬ 
stances outlined therein. 

(hh) To grant temporary authority 
for subchannel operation. 

<U) In conjunction with the Office of 
Chief Engineer, to rule on objections 
based on claimed phonetic similarity 
arising under 9 1.550 of this chapter. 

<jj) In conjunction with the Office of 
Chief Engineer, to waive the provisions 
of 9 1.550(d) <1) of this chapter If an ex¬ 
amination of the call signs of the broad¬ 
cast stations notified by applicant 
clearly Indicates that no significant 
likelihood of public confusion could arise 
and that no purpose would be served by 
the waiting period prescribed. 

(kk) For waiver of the provisions of 
99 73.117 and 73.287 of this chapter 
to permit multiple-city Identification, 
where the additional community or com¬ 
munities with which identification is 
sought are provided with the minimum 
principal city signal intensity specified 
in 99 73.188(b) and 73.315<a> of this 
chapter for AM and FM broadcast sta¬ 
tions, respectively; and to dismiss re¬ 
quests for multiple-city Identification 
which do not meet principal city cover¬ 
age requirements. 

(11) To act on requests for waiver of 
9 73.651(c) or 9 74.931(a) of this chapter, 
where operation under such requests 
will not exceed 10 hours per week, to 
permit operation by a noncommercial 
educational television broadcast station 
or an instructional television fixed sta¬ 
tion of their aural transmitters to trans¬ 
mit music accompanied by slides, films, 
or other visual transmissions. 

(FR Doc.73 20380 Piled 9-24-73:8:46 tan) 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER B—PRACTICE AND PROCEDURE 

[Ex Parte No. 274 (Sub-No. 1)) 

PART 1121—ABANDONMENT OF 
RAILROAD LINES 

Special Procedures for Proposed Railroad 
Abandonment; Corrected Order 1 

At a general session of the Interstate 
Commerce Commission, held at its office 
In Washington. D.C., on the 14th day of 
January 1972. 


§1121.32 Notice, puhlirntion, porting, 
aervice. 

<a> Publication in county newspapers. 
The front page of the application (short- 
form) and attachment (IX any) must 
be published by the applicant in some 
newspaper of general circulation in each 
county In which any port of the line 
of railroad sought to be abandoned is 
situated. The notice must be published 
at least once during each of three con¬ 
secutive weeks. The last publication date 
must be at least 20 days before the date 
specified therein for the filing of pro¬ 
tests with the Commission. 

«b) Posting . Copy of the front page of 
the application and attachment (if any) 
must be posted in a conspicuous place at 
each agency station on the line sought 
to be abandoned. If there is no agency 
station on the line sought to be aban¬ 
doned. the notice shall be posted at the 
agency station on the applicant's line 
through which business for the line 
sought t > be abandoned is handled. 

<c) Mail service . On or before the date 
the application is filed with the Commis¬ 
sion. the applicant shall serve, by first 
class mall: 

<1) A conformed copy of the applica¬ 
tion on the governor and public service 
commission of each state in which any 
part of the line of railroad sought to be 
abandoned is situated, accompanied by a 
statement that if they desire to be heard 
in the matter they shall advise the Com¬ 
mission within the period specified of 
their interest in the proceeding; and 

(2) Copy of the notice on all shippers 
and consignees which, after diligent, in¬ 
quiry. are found to be located on the line 
proposed to be abandoned and to have 
used the services of said line during the 
12-month period immediately preceding 
the date of filing the application and 
upon all prospective shippers and con¬ 
signees which may have newly located on 
the line during the aforesaid 12-month 
period regardless of whether or not they 
may have utilized the line during the 
period. 

(d) Certificate of service. A certificate 
of mail service and proof of publication 
and posting of the notice shall be filed 
with the Commission at least 10 days 
before the date specified in the notice 
for the filing of protests. 

[ seal 1 Robert L. Oswald. 

Secretary. 

|FR Doc.73-20326 Piled 9-24-73:8:45 am J 

SUBCHAPTER D—TARIFFS AND SCHEDULES 

|Ex Parle No. MC-1 (Sub-No. 3) 1 

PART 1322—EXTENSION OF CREDIT TO 
SHIPPERS BY MOTOR CARRIERS 

Payment of Rates and Charges of Motor 

Carriers Credit Regulations—Household 

Goods 

At a General Session of the Interstate 
Commerce Commission, held at Its office 


1 In the order of the Commission, served 
September l, 1972. part 112132 waa Inad¬ 
vertently omitted, (37 PR 18918. Septem¬ 
ber 16. 1972.) 


in Washington, D.C., pn the 5th dav of 
September 1973. 

It appearing, that pursuant to part n 
of the Interstate Commerce Act (section 
223) and section 553 of the Admlnlstra- 
tive Procedure Act (5 UB.C. section 553 . 
a rulemaking proceeding was Instituted 
by the Commission jn November 24. 1970 
for the purpose of determining whether 
and to what extent the currently effective 
rules and regulations pertaining to the 
period of credit following delivery of 
freight by motor common carriers of 
household goods should be modified or 
changed, and whether the carriers should 
be allowed to impose penalty charges 
upon shippers who fail to pay the freight 
charges within the credit period: 

If further appearing, that investiga¬ 
tion of the matters and things involved 
in this proceeding has been made and 
that the Commission has made and filed 
its report herein containing its find¬ 
ings of facts and conclusions thereon, 
which report is hereby referred to and 
made a part hereof: 

It is ordered, That Part 1322 of Chapter 
X of Title 49 of the Code of Federal Reg¬ 
ulations be. and It is hereby, modified by 
amending 9 1322.1 by adding thereto the 

§ 1322.1 Carrier may extern! credit to 

»ltip|H*r. 

• • • # • 

following provisions: 

(c) Exceptions — Carriers of houshold 
goods . Except as provided in paragr.ij h 
<b> of this section, motor common car¬ 
riers of household goods must also pro¬ 
vide in their tariffs that (1) the aforc- 
stated credit period of 7 calendar dav* 
shall automatically be extended to a total 
of 30 calendar days for any shipper who 
has not paid the carrier’s freight bill 
within the aforesaid 7-day period, i2> 
such shipper will be assessed a service 
charge by the carrier equal to 1 percent 
of the amount of said freight bill, subject 
to a $10 minimum charge, for such ex¬ 
tension of the cretLt period, and (3» no 
such carrier shall grant credit to an> 
shipper which fails to pay a duly pre¬ 
sented freight bill within the 30-day pe¬ 
riod. unless and until such shipper af¬ 
firmatively satisfies the carrier that all 
future freight bills duly presented will be 
paid strictly In accordance with the rules 
and regulations prescribed by the Com¬ 
mission for the settlement of carrier rates 
and charges. Provided, That no service 
charge authorized herein shall be as¬ 
sessed In connection with rates and 
charges on freight transported for the 
United States, for any department, bu¬ 
reau, or agency thereof, or for any State 
or territory, or political subdivision 
thereof, or for the District of Columbia 

ft is further ordered. That this order 
shall become effective on Novem¬ 
ber 5. 1973. and shall remain in effect 
until modified or revoked In whole or in 
part by further order of the Commis¬ 
sion. 

And it is further ordered. That notice 
of this order shall be given to the general 
public by depositing a copy thereof in 
the Office of the Secretary of the Com¬ 
mission at Washington. D.C.. and by 
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mine a copy with the Director. Office of 
the Federal Renter (49 UJS.C. 301. 302. 
30 i, 308. and 323, 5 U.S.C. 553 and 599). 


By the Commission. 

1 5**!,] Robert L. Oswald. 

Secretary. 


ire Doc.73-20428 Filed 9-24-73; 8 45 am) 

Title 50—Wildlife and Fisheries 

CHAPTER I—BUREAU OF SPORT FISH¬ 
ERIES AND WILDLIFE. FISH AND WILD¬ 
LIFE SERVICE. DEPARTMENT OF THE 
INTERIOR 

PART 32—HUNTING 


Montezuma National Wildlife Refuge. 
New York 


The following special regulation Is Is¬ 
sued and effective during the period 
December 6 . 1973. through February 28, 

1974. 

§32.22 Special re«ulaUon»: upland 
frjmr; for individual wildlife refuge 

ar«i». 


New York 

MONTEZUMA NATIONAL WILDLIFE REFUGE 

Tlie public hunting of gray squirrels, 
cottontail rabbits, raccoons, foxes, and 
unprotected mammals Is permitted from 
December 5, 1973. to February 28. 1974. 
inclusive, on the Montezuma National 
Wildlife Refuge, New York except on 
areas designated by signs as closed. The 
open area, comprising 5,285 acres. Is 
delineated on maps available at refuge 
headquarters, RD1. Box 232. Seneca 
Falls, New York, 13148: and from the 
Regional Director, Bureau of Sport Fish¬ 
eries and Wildlife. John W. McCormack 
Post Office and Courthouse. Boston. 
Massachusetts 02109. 

Hunting shall be in accordance with 
all other applicable state regulations gov¬ 
erning the hunting of the above mam¬ 
mals. 

The provisions of this special regu¬ 
lation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 
50, Code of Federal Regulations. Part 32. 
and are effective through February 28, 
1074. 


Richard E. Griffith. 
Regional Director . Bureau of 
Sport Fisheries and Wildlife. 


cock, and mourning doves on Prime Hook 
National Wildlife Refuge is permitted 
within the regularly established 1973-74 
waterfowl hunting season of the State of 
Delaware, but only within the 1.663 acre 
waterfowl hunting area as delineated on 
a map available at refuge headquarters. 
RD 1. Box 195, Milton. Delaware 19968. 
and from the Regional Director. Bureau 
of Sport Fisheries and Wildlife, UB. Post 
Office and Courthouse. Boston, Massa¬ 
chusetts 02109. 

Hunting shall be in accordance with 
all applicable Federal and 8tate regula¬ 
tions covering the hunting of migratory 
birds subject to the following special 
conditions: 

(1) Permits will be issued by a ticket- 
lottery system at two hours before sun¬ 
rise. Hunters arriving after the lottery 
will be Issued permits on a first-come, 
first-served basis until 3:00 p.m. Permits 
will be surrendered at the checking sta¬ 
tion within one hour after sunset. 

(2) Hunting shall be only from blinds 
at locations designated by refuge per¬ 
sonnel. The possession of a loaded gun 
or shooting outside of a blind while hunt¬ 
ing migratory game birds is prohibited. 
Three hunters per blind permitted. 

(3) Access to the waterfowl hunting 
area will be at the refuge headquarters, 
and other designated access points. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge area 
generally, which are set forth in Title 
50. Code of Federal Regulations, Part 
32, and are effective through January 16. 
1974. 

Richard E. Griffith. 

Regional Director , Bureau of 
Sport Fisheries and Wildlife . 

September 17, 1973. 

|PR Doc.73-20320 Filed 0-24-73:8:45 un] 


PART 32—HUNTING 

Tishomingo National Wildlife Refuge, 
Oklahoma 

The following special regulation is Is¬ 
sued and is effective on September 25. 
1973. 

§ 32.22 SpcrUl regulation*; upland 
game; for individual wildlife refuge 
area*. * 

Oklahoma 


Sfptembe* 17. 1973. 

|PR Doc.73-20331 Piled 9-24-73:8:45 ami 


PART 32—HUNTING 

Prime Hook National Wildlife Refuge, 
Delaware 

The following special regulation is is¬ 
sued and is effective during the period 
November 3. 1973. through January 3, 

1974 . 

§32.12 Special regulation*; mignitory 
game bird*; for individual wildlife 
refuge area*. 

Delaware 

prime hook national wildlife refuge 

The public hunting of waterfowl, rails, 
coots, galllnules, common snipe, wood¬ 


TISHOMINGO NATIONAL WILDLIFE REFUGE 

Public hunting of quail on the Tisho¬ 
mingo National Wildlife Refuge, Okla¬ 
homa, is permitted only on the area des¬ 
ignated by signs as open to hunting. This 
open area, comprising 3,170 acres, is de¬ 
lineated on maps available at refuge 
headquarters. Tishomingo. Oklahoma, 
and from the Regional Director. Bureau 
of Sport Fisheries and Wildlife. Post 
Office Box 1306, Albuquerque. New Mex¬ 
ico 87103. Hunting shall be in accord¬ 
ance with all applicable State regula¬ 
tions governing the hunting of quail sub¬ 
ject to the following special conditions: 

(1) The open season for hunting quail 
on the Management Unit < Zones 1 and 
2) extends from sunrise to 11:45 A.M. 
November 20. 1973 through February 1, 
1974. Inclusive, on Tuesdays. Thursdays, 


Saturdays, Sundays, and oil national 
holidays. 

<2> Dogs may be used for the purpose 
of hunting and retrieving. 

(3) A Federal permit is not required 
to enter the public hunting area, but 
hunters, upon entering and leaving, shall 
report at designated checking stations as 
may be established for the regulation of 
the hunting activity and shall furnish in¬ 
formation pertaining to their hunting, as 
requested. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50. 
Code of Federal Regulations, Part 32. 
and are effective through February 1, 
1974. 

Ernest S. Jemison. 

Refuge Manager . Tishomingo 
National Wildlife Refuge, 
Tishomingo , Oklahoma. 

September 11, 1973. 

fFR Doc.73-20332 Filed 9-24-73:8:45 am| 


PART 32—HUNTING 

Tishomingo National Wildlife Refuge. 

Oklahoma 

The following special regulation Is Is¬ 
sued and U effective on September 25, 
1973. 

§ 32.32 Special rcgulalions; big game; 
for individual wildlife refuge area*. 

Oklahoma 

TISHOMINGO NATIONAL WILDLIFE REFUGE 

Public hunting of deer on the Tisho¬ 
mingo National Wildlife Refuge. Okla¬ 
homa, Is permitted only on the area des¬ 
ignated by signs as open to hunting. This 
open area, comprising 3,170 acres, is de¬ 
lineated on maps available at refuge 
headquarters. Tishomingo. Oklahoma, 
and from the Regional Director. Bureau 
of Sport Fisheries and Wildlife, Post Of¬ 
fice Box 1306. Albuquerque. New Mexico 
87103. HunUng shall be in accordance 
with all applicable State regulations 
covering the hunting of deer subject to 
the following special conditions: 

(1) The archery deer hunting season 
on the Management Unit (Zone 1. 2. and 
3) is from October 13 through October 
21. 1973. to buck only deer hunting. 
Shooting hours are from daylight to 
dark. No permit required. A maximum of 
60 archery hunters per day will be ad¬ 
mitted to the hunting area. 

(2) The gun deer hunting season on 
the Management Unit will be open No¬ 
vember 23, 24. 25. 1973. to buck deer 
hunting only by permits. The Oklahoma 
Wildlife Department wlU issue 35 per¬ 
mits per day by public drawing. Shooting 
hours are from daylight to dark. 

(3) A Federal permit is not required to 
enter the public hunting area for the 
hunting of deer, but hunters, upon en¬ 
tering and leaving, shall report at des¬ 
ignated checking stations as may be 
established for the regulation of the 
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hunting activity and shall furnish infor¬ 
mation pertaining to their hunting, as 
requested. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through November 25. 
1973. 

Ernest 8. Jemison. 
Refuge Manager. Tishomingo 
National Wildlife Refuge , 
Tishomingo t Oklahoma. 

September 10,1973. 

IFR Doc 73-20333 Filed 0-24-73;8 : 45 am | 


PART 32—HUNTING 
Yazoo National Wildlife Refuge, Mississippi 

The following special regulations ore 
Issued and are effective on September 29, 
1973. 


$32.22 Special regulation*; upland 
game; for individual refuge arena, 
arena. 

Mississippi 

YAZOO NATIONAL WILDLIFE REFUGE 

Public hunting of squirrels on the 
Yazoo National Wildlife Refuge. Missis¬ 
sippi. Is permitted only on the areas des¬ 
ignated by signs as open to hunting. 
These open areas, comprising approxi¬ 
mately 10,500 acres, are delineated on a 
map available at refuge headquarters 
and from the office of the Regional Di¬ 
rector, Bureau of Sport Fisheries and 
Wildlife. 17 Executive Park Drive NE., 
Atlanta. Ocorgia 30329. Hunting shall be 
in accordance with all applicable State 
regulations governing the hunting of 
squirrels subject to the following special 
conditions: 

(1) The open season extends from Sep¬ 
tember 29-October 10, 1973, Sundays ex¬ 
cluded. one-half hour before official sun¬ 
rise to official sunset. Hunters may not 
enter hunting area earlier than one hour 
before official sunrise and must depart 
area immediately after official sunset. 


(2) Bag limit: 8 per day. 

(3) Firearms: shotguns. 10 gauge or 
smaller (no buckshot or slugs permitted 
possession illegal), rifles limited to m 
caliber (22 magnum and 222 rifles pro¬ 
hibited). All shotguns must he plugged 
to hold three shells. Sidearms (pistols 
and revolvers) prohibited. 

(4) Use of dogs prohibited. 

(5) No firearms may be discharged 
within 250 yards of Refuge Headquarti- 
or residences. 

(6) Carrying of loaded firearms in 
vehicles prohibited. Shooting from vehi¬ 
cles or paved roads prohibited. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which arc set forth In Title 50. 
Code of Federal Regulations, Part 32, 
and are effective through October lo 
1973. 

Phillip S. Morgan. 

Acting Regional Director , Bureau 
of Sport Fisheries and Wildlife . 

September 14. 1973. 

|FR Doc.73-20330 Filed 9^24-73:8:45 Am] 
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■ Thi. Met loo 04 the FEDERAL REGISTER eonMln. notice* to th. public of tn. propowd lMU* n c.of rul.t .ndr^l.tior.*. Th. purpow of 

,hc»* nolle* I* to give Interested person* en opportunity to participate In the rulemeklng prior to the xloptlon of the <in«l rule*. 


department of the interior 

Bureau of Indian Affairs 
[25 CFR Part 221 ] 

SALT RIVER INDIAN IRRIGATION 
PROJECT, ARIZONA 

Proposed Revisions 

Pursuant to the authority vested In the 
Secretary of the Interior for Issuance of 
irrigation operation and maintenance 
orders fixing per acre assessments against 
lands included in Indian Irrigation Proj¬ 
ects, delegated to the Commissioner of 
Indian Affairs by Order No. 2508 (10 
BIAM 2.X. Section 15a) and redelegated 
to the Area Directors by 10 BIAM 4.1. 
notice is hereby given thnt it is proposed 
to modify § 221.120 Basic assessment, 
of Title 25, Code of Federal Regulations, 
dealing with operation and maintenance 
assessment against the lands under the 
Salt River Indian Irrigation Project in 
Arizona, by increasing the annual basic 
Assessment rate for the calendar year 
1974 and subsequent years until further 
notice, from $7.35 to $9.60 per acre; 

5 221.121 Payment , to change annual 
date of payment from April 1 to Febru¬ 
ary 1 each year; and § 221.123 Excess 
voter, by increasing the rate from $8.00 
to $9.50 per acre-foot. 

The revised sections will read as fol¬ 
lows: 

§ 221.120 lln»ir UAfMment. 

The basic operation and maintenance 
assessment against the lands under the 
Sait River Indian Irrigation Project in 
Arizona to which water can be delivered 
through the irrigation project works is 
hereby fixed at $9.60 per acre for the 
year 1974 and subsequent years until fur¬ 
ther notice. The payment of the per-acre 
assessment shall entitle the land for 
which payment is made to receive three 
acre-feet of water per annum, or such 
lesser amount as represents the propor¬ 
tionate share of the available supply of 
uater. 

§221.121 Payment. 

The annual basic charge fixed in 
1 221.120 shall be due and payable on or 
before February 1, 1974. and on Febru¬ 
ary l of each year thereafter until fur¬ 
ther notice. Charges not paid on the 
due date shall stand as a first lien against 
the lands until paid. 

§ 221.123 Exccm waiter. 

Additional water In excess of the basic 
apportionment of three acre-feet per 
acre per annum, may be purchased if 
and when the water is available at the 
rate of $9.50 per acre-foot or fraction 


thereof, measured at the farm delivery 
point. Payment shall be made in advance 
of delivery. 

It 1s the policy of the Department of 
the Interior whenever practicable to af¬ 
ford the public an opportunity to par¬ 
ticipate in the rule making process. Ac¬ 
cordingly. interested persons may sub¬ 
mit written comments, suggestions, or 
objections with respect to the proposed 
revisions to John Artlcholccr. Area Di¬ 
rector. Phoenix Area Office. Post Office 
Box 7007. Phoenix. Arizona 85011, on or 
before October 25, 1973. 

John Artichoke*. 

Area Director. 

\m Doc 73-20328 Filed 9-24-73:8:46 Am] 

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 989 ] 

RAISINS PRODUCED FROM GRAPES 
GROWN IN CALIFORNIA 

Proposed Designation of Desirable Free 

Tonnage for Natural Thompson Seedless 

Raisins 

Notice is given of a proposal to desig¬ 
nate a desirable free tonnage for natural 
Thompson Seedless raisins of 150.000 tons 
which would be made available as free 
tonnage during the 1973-74 crop year. 
This action would be In accordance with 
the marketing agreement, as ame nded, 
and Order No. 989, as amended (7 CFR 
Part 989 >. hereinafter referred to collec¬ 
tively as the"'order 1 ', regulating the han¬ 
dling of raisins produced from grapes 
grown in California. The order Ls effec¬ 
tive under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). The proposal was unani¬ 
mously recommended by the Raisin Ad¬ 
ministrative Committee. 

The Committee's recommendation is 
pursuant to § 989.54 of the order and is 
based on its review of shipment data, in¬ 
ventory data, and other matters, relating 
to a desirable free tonnage for natural 
Thompson Seedless raisins for the 1973- 
74 crop year. 

The proposed desirable free tonnage is 
based upon the following estimates: 

Natural 

condition 


Item tons 

1. Free tonnage trade demand-131.600 

2. Desirable carryout Aug. 31. 1974.. 20. 000 

3. Total requirements-——-- 161,500 

4. Leas carryin 8ept. 1, 1973- 1. 600 

6. Desirable free tonnage- 150.000 


Consideration will be given to any writ¬ 
ten data, views, or arguments pertaining 


to the proposal which are received by the 
Hearing Clerk, UJ3. Department of Agri¬ 
culture, Room 112. Administration Build¬ 
ing. Washington. D.C. 20250, not later 
than October 15. 1973. All written sub¬ 
missions made pursuant to this notice 
should be In quadruplicate and will be 
made available for public inspection at 
the office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b)). 

Dated September 19,1973. 

Charles R. Brader, 
Acting Deputy Director . Fruit 
and Vegetable Division. Agri¬ 
cultural Marketing Service , 

[FR Doc.73-20343 Filed 9-24-73;8:46 ami 


[7 CFR Part 1140] 

MILK IN THE FRONTIER MARKETING 
AREA 

Postponement of Hearing on Proposed 
Marketing Agreement and Order 

A notice was issued on July 10, 1973 
(38 FR 18681). giving notice of a public 
hearing to be held at the V.Q. Court¬ 
house. Old Federal Building (Courtroom 
1), 111 South Wolcott Street. Casper, 
Wyoming, beginning at 10 am, local 
time, on August 7, 1973. with respect to 
a proposed marketing agreement and or¬ 
der. regulating the handling of milk in 
the Frontier marketing area. 

The hearing was convened on August 7 
and recessed on August 10,1973. The Ad¬ 
ministrative Law Judge scheduled the 
hearing to reconvene at the same place 
on September 25. 1973, at 9 a.m.. local 
time. 

Notice is hereby given, pursuant to the 
rules of practice applicable to such pro¬ 
ceedings (7 CFR Part 900). that said 
hearing is postponed until the earliest 
date feasible for rescheduling, such date 
and the time and place of the hearing to 
be announced later. The major order 
proponent had requested a postponement 
of the hearing for approximately sixty 
days. 

Copies of this notice of postponement 
of hearing may be procured from the 
Hearing Clerk, Room 112. Administra¬ 
tion Building. U.S. Department of Ag¬ 
riculture. Washington. D.C. 20250, or 
may be there inspected. 

Signed at Washington. D C., on Sep¬ 
tember 20, 1973. 

John C. Blum, 
Deputy Administrator 
Regulatory Programs. 

[FR Doc.73-20433 Filed 9-24-73:8:46 am| 


FEDERAL REGISTER, VOL 38, NO. 185—TUESDAY. SEFTEM8ER 25, 1973 














26730 


PROPOSED RULES 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of the Secretary 
[42 CFR Part 81] 

CAPITAL EXPENDITURES 
Payment to States for Costs of Review 

On August 3. 1073, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (38 FR 20004) stating 
that the Assistant Secretary for Health 
of the Department of Health. Education, 
and Welfare, with the approval of the 
Secretary of Health. Education, and 
Welfare, proposed to issue a new Part 81 
of Title 42. Code of Federal Regulations, 
entitled "Limitation on Federal Partici¬ 
pation for Capital Expenditures". The 
Notice stated that the purpose of the 
proposed Part 81 was to Implement the 
provisions of section 1122 of the Social 
Security Act, as added by Section 221 <a) 
of the Social Security Amendments of 
1072 (86 Stat. 1386-89; 42 U.8.C. 

1320a-l>. Interested persons were given 
30 days to comment on the proposal. 

The proposed Part 81 did not Include 
any provision implementing paragraph 
(c) of such section 1122, relating to pay¬ 
ment to the States by the Secretary from 
the Federal Hospital Insurance Trust 
Fund for the performance of functions 
under section 1122(b). Such a provision 
has now been prepared for inclusion in 
Part 81. 

Accordingly, notice is hereby given that 
the Assistant Secretary for Health, with 
the approva l of the Secretary, proposes 
to add to 42 CFR Part 81. as such Port 81 
was proposed in the notice of proposed 
rulemaking published on August 3. 1973 
<38 FR 20994), a new 5 81.110, entitled 
••Payment by Secretary of costs of agency 
review". 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
obj ection s regarding the proposed new 
42 CFR 81.110 to the Comprehensive 
Health Planning Service, Parklawn 
Building, 5600 Fishers Lane. Rockville, 
Maryland 20852. on or before October 10, 
1973. Comments will be available for pub¬ 
lic inspection In Room 7-43, Parklawn 
Building, between the hours of 8:30 a m . 
and 5 pm., Monday through Friday. 

It is, therefore, proposed to add the 
following new 5 81.110 to the new Part 81 
of Title 42, as such Part 81 was proposed 
In the notice of proposed rulemaking 
published in the Federal Register on 
August 3. 1973 <38 FR 20994), 

Dated August31,1973. 

H. E. Simmons. 

Acting Assistant Secretary for Health. 

Approved September 21.1973. 

Caspar W. Weinberger. 

Secretary of Health, Education , 
and Welfare . 

§81.110 Payment by Secretary of rma 
of agenry review. 

<a) In accordance with section 1122(c) 
of the Act* the Secretary will pay to each 


designated planning agency, from the 
Federal Hospital Insurance Trust Fund, 
ar. amount for each fiscal year beginning 
with the fiscal year ending June 30, 1974. 
to be determined as follows: 

<1) The Secretary will determine, on 
the basis of information furnished to him 
by the designated planning agency and 
such other information as may be avail¬ 
able to him, (1) the amount of funds, 
both Federal and non-Federal. which will 
be expended in such State during such 
fiscal year to carry out sections 314(a) 
and <b) of the Public Health Service Act. 
and <U) the amoun* of such funds which 
will be expended for the purpose of cost 
containment. 

(2) The amount to be paid to each 
designated planning agency under tills 
paragraph will be computed by multiply¬ 
ing the lesser of <i) the amount deter¬ 
mined pursuant to clause (U) of para¬ 
graph (a)(1) of this section or (ii) 50 
percent of the amount determined pur¬ 
suant to clause <i> of paragraph (a)(1), 
of this section, by the percentage ob¬ 
tained by dividing the total amount of 
Federal expenditures for hospital and 
nursing home services under Titles V. 
XVm and XIX of the Act In such State 
by the total amount of all expenditures 
for hospital and nursing home services, 
from whatever source in such State. This 
computation shall utilize data from the 
latest fiscal year for whi Ti all necessary 
data is available, as determined by the 
Secretary. 

(3) The amounts to be paid to the 
8tatcs pursuant to this paragraph for 
each fiscal year will be published by the 
Secretary in the Federal Register as 
soon as practicable following the begin¬ 
ning of such fiscal year. 

(b) Each designated planning agency 
shall be responsible for making payments 
from funds paid to It by the Secretary 
pursuant to paragraph (a) of this section 
to the other agencies described in 5 81.105 
in such State. The method for computing 
such payments shall be described in the 
Agreement. 

(c) The Secretary shall from time to 
time make payments to a designated 
planning agency of all or a portion of the 
amount determined pursuant to para¬ 
graph (a) of this section, in advance or 
by way of reimbursement as provided in 
the Agreement, to the extent he deter¬ 
mines such payments necessary to pro¬ 
mote the carrying out of the purposes of 
section 1122 of the Act in such State. 
Such payments shall be subject to ad¬ 
justments, on account of overpayments 
or underpayments previously made. In 
accordance with the Agreement. 

(d) The designated planning agency 
shall keep such records and accounts, 
and furnish such reports to the Secre¬ 
tary. as may be required pursuant to the 
Agreement. 

|FR Doc.73-20407 PUc<J 9-24-73:8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 ] 

[Airspace Docket No. 73-EA-64 j 

CONTROL ZONE 
Proposed Alteration 

The Federal Aviation Administration u 
considering amending 5 71.171 of Pan ?i 
of the Federal Aviation Regulations so 
as to alter the Calverton. N.Y. Control 
Zone (38 FR 362). 

The communications and weather in¬ 
formation at the Peconic River Airport 
will be available from 0800 to sunset, leva! 
time, Monday through Saturday, it is 
proposed to alter the control zone de¬ 
scription so as to make its effectivity coin¬ 
cident with such availability. 

Interested parties may submit such 
written data or views as they may de¬ 
sire. Communications should be sub¬ 
mitted in triplicate to the Director, East¬ 
ern Region, Attn: Chief. Air Traffic Di¬ 
vision. Department of Transportation 
Federal Aviation Administration. Federal 
Building, John F.TCennedy International 
Airport, Jamaica, New York 11430. All 
communications received on or before 
October 25. 1073. will be considered be¬ 
fore action is taken on the proposed 
amendment. No hearing is contemplated 
at this time, but arrangements may be 
made for informal conferences with Fed¬ 
eral Aviation Administration officials by 
contacting the Chief, Airspace and Proce¬ 
dures Branch. Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained :n 
this notice may be changed in the light 
of comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel. Federal Avi¬ 
ation Administration, Federal Buildim?. 
John F. Kennedy International Airport. 
Jamaica, New York. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Calverton, New* York, proposes the air¬ 
space action hereinafter set forth: 

1. Amend 9 71.171 of Part 71 of the Fed¬ 
eral Aviation Regulations so as to alter 
the Calverton. N.Y. control zone as fol¬ 
lows: 

In the text, delete "from 0800 to 1630 
hours, local time. Monday through Fri¬ 
day." and substitute in lieu thereof, "from 
0800 to sunset, local time. Monday 
through Saturday/’ 

This amendment Is proposed under sec¬ 
tion 307(a) of the Federal Aviation Act 
of 1958 [72 Stat. 749; 49 U.S.C. 1348) 
and section 6(c) of the Department of 
Transportation Act T49 UB.C. 1655(c) 1. 

Issued in Jamaica, N.Y., on Septem¬ 
ber 11, 1973. 

Robert H. Stanton, 
Director, Eastern Region. 
[FR Doc.73-20358 Filed 9-24-73:8:45 omj 
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[14CFR Part 71] 

| Airspace Docket No. 73-80-(ll| 

CONTROL ZONE 
Proposed Alteration 

The Federal Aviation Administration 
15 considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Knoxville. Tenn. (Down¬ 
town Island Airport) control stone. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration. Southern Re¬ 
gion Air Traffic Division. P.O. Box 20636. 
Atlanta. Ga. 30320. All communications 
received on or before October 25, 1973. 
will be considered before action Is taken 
on the proposed amendment. No hearing 
is contemplated at this time, but ar¬ 
rangement* for informal conferences 
with Federal Aviation Administration 
ofttcials may be made by contacting the 
Chief. Airspace and Procedures Branch. 
Any data, views or arguments presented 
during such conferences mast also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration. South¬ 
ern Region, Room 770, 3400 Whipple 
Street, East Point. Ga. 

The Knoxville (Downtown Island Air¬ 
port) control zone described in 71.171 
<33 FR 351) would be amended to read: 

Within a 5-mtlc radius of Downtown Is¬ 
land Airport (Lat. 35*57*45*' N, Long. 
83*52*30" W); excluding the portion within 
the Knoxville oontrol zone This oontrol 
roue ts effective during the specific dates and 
ttmee established In advance by a Notice to 
Airmen. The effective date and time will 
thereafter be continuously published In the 
Airman’s Information Manual. 

The proposed alteration is required 
to provide controlled airspace protection 
for IFR operations at Knoxville Down¬ 
town Island Airport. An instrument ap¬ 
proach procedure to this airport, utiliz¬ 
ing the Knoxville VOR and Knoxville 
Approach Control Radar, is proposed. 

This amendment Is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 
1348(a)) and of section 6(c) of the De¬ 
partment of Transportation Act (49 
US.C. 1655(c)). 

Issued in East Point, Ga., on Septem¬ 
ber 10. 1973. 

Phillip M. 8watek, 
Director, Southern Region. 

IFR Doc.73-20368 Filed 9-24-73.8:45 am) 


[ 14CFR Part 71 ] 

(Airspace Docket No. 73-EA-80) 

CONTROL ZONE 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending 9 71.171 of the 


Federal Aviation Regulations so as to 
alter the Morristown, N.J., Control Zone 
(38 FR 403, 21393). 

A review of the terminal airspace re¬ 
quirements for Morristown. New Jersey, 
indicates a need to alter the control zone 
to conform to the criteria of the T er- 
minal Instrument Procedures (TERPs). 

Interested parties may submit such 
written data or views as they may de¬ 
sire. Communications should be submit¬ 
ted in triplicate to the Director. Eastern 
Region. Attn: Chief. Air Traffic Division. 
Department of Transportation, Federal 
Aviation Administration. Federal Build¬ 
ing, John F. Kennedy International Air¬ 
port, Jamaica. New York 11430. All com¬ 
munications received oh or before Octo¬ 
ber 25. 1973. will be considered before 
action is taken on the proposed amend¬ 
ment. No hearing is contemplated at 
this time, but arrangements may be 
made for informal conferences with Fed¬ 
eral Aviation Administration officials by 
contacting the Chief, Airspace and Pro¬ 
cedures Branch. Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The official docket will be available 
for examination by Interested parties at 
the Office of Regional Counsel, Federal 
Aviation Administration. Federal Build¬ 
ing. John F. Kennedy International Air¬ 
port, Jamaica, New York. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Morristown, New Jersey, proposes the 
airspace action hereinafter set forth: 

1. Amend 9 71.171 of Part 71 of the 
Federal Aviation Regulations by deleting 
the description of the Morristown, N.J. 
control zxme and by substituting the fol¬ 
lowing in lieu thereof: 

Within a 5-mile radius of the center. 
40*47*58" N.. 74*34*56** W., of Morristown 
Municipal Airport, Morristown, N.J., extend¬ 
ing clockwise from a 339* bearing to a 229* 
from the airport: within a 6-mile radius 
of the center of Morristown Municipal Air¬ 
port. extending clockwise from a 220* bear¬ 
ing to a 339* bearing from the airport and 
within 3 miles each side of a 204* bearing 
from the Chatham. NJ„ RBN. extending 
from the 5-mile-radius zone to 8 5 miles 
southwest of the RBN. excluding a 1-milo 
radius of the center. 40*41*28" N,, 74*32*08** 
W , of Somerset Hills. Airport, Basking Ridge, 
NJ. This control zone Is effective from 
0630 to 2230 hours, local time, dally. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 172 Stat. 749; 49 U.S.C. 13481 
and section 6(0 of the Department of 
Transportation Act [49 U.8.C. 1655(01. 

Issued In Jamaica, N.Y., on Septem¬ 
ber 11. 1973. 

Robert H. Stanton, 
Director, Eastern Region. 

I PR Doc.73-20363 Filed 9-24-73:8:45 am] 


[ 14CFR Part 71 ] 

(Airspace Docket No. 73-BA-71) 

CONTROL ZONE 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending 9 71.171 of the 
Federal Aviation Regulations so as to 
alter the New York, N.Y. (La Guardia 
Airport) Control Zone (38 FR 406). 

A review of the terminal area airspace 
requirements for New York. N.Y., indi¬ 
cates a need to aiter the control zone so 
as to conform to the criteria of the Ter- 
minal Instrument Procedures (TERP's). 

Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Re¬ 
gion. Attn: Chief. Air Traffic Division, 
Department of Transportation, Federal 
Aviation Administration. Federal Build¬ 
ing. John F. Kennedy International Air¬ 
port, Jamaica, New York 11430. All com¬ 
munications received within 30 days 
after publication In the Federal Register 
will be considered before action is taken 
on the proposed amendment. No hearing 
is contemplated at this time, but ar¬ 
rangements may be made for informal 
conferences with Federal Aviation Ad¬ 
ministration officials by contacting the 
Chief. Airspace and Procedures Branch, 
Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained In 
this notice may be changed in the light 
of comments received. 

The official docket will be available 
for examination by interested parties at 
the Office of Regional Counsel, Federal 
Aviation Administration, Federal Build¬ 
ing. John F. Kennedy International Air¬ 
port, Jamaica, New York. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of New York. New York (Lo Guardia Air¬ 
port), proposes the airspace action here¬ 
inafter set forth: 

1. Amend 9 71.171 of the Federal Avia¬ 
tion Regulations by deleting the descrip¬ 
tion of the New* York, N.Y. (La Guardia 
Airport) control zone and by substitut¬ 
ing the following in lieu thereof: 

Within a 6-mile radius of the center 40*- 
46*36** N.. 73*52 24** W. of Im Guardia Air¬ 
port : within 1A miles each side of a line 
bearing 124* from a point 40*46*20" N., 73*- 
51*34" W.. extending from said point to 5 
miles southeast of sold point. 

This amendment is proposed under 
section 307(a) of the Federal "Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348J 
and section 6(c) of the Department of 
Transportation Act (49 UJ3.C. 1655(c)!. 

Issued in Jamaica, N.Y., on Septem¬ 
ber 11, 1973. 

Robert H. Stanton. 

Director, Eastern Region . 

(FR Doc.73-20361 Filed 9-24-73;8;46 om| 
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[ 14 CFR Part 71] 

I Airspace Docket No. 73-EA-77J 

CONTROL ZONE AND TRANSITION AREA 
Proposed Alteration and Revocation 

The Federal Aviation Administration 
Is considering amending || 71.171 and 
71.181 of the Federal Aviation Regula¬ 
tions so as to alter the Newburgh. N.Y., 
Control Zone (38 FR 405) and Transi¬ 
tion Area (38 FR 543) and revoke the 
Middletown. N.Y., Transition Area (38 
FR 533). 

A review of the terminal airspace re¬ 
quirements for Montgomery. N.Y.. Mid¬ 
dletown. N.Y.. and Newburgh, N.Y„ in¬ 
dicates a need to increase the controlled 
airspace to protect aircraft executing 
instrument procedures for Randall Air¬ 
port, Orange County Airport and Stewart 
Airport. Such alteration will also permit 
the deleting of the Middletown, N.Y.. 
Transition Area, which will be included 
In the Newburgh. N.Y.. Transition Area. 

Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted in 
triplicate to the Director, Eastern Re¬ 
gion, Attn: Chief, Air Traffic Division, 
Department of Transportation. Federal 
Aviation Administration. Federal Build¬ 
ing. John F. Kennedy International Air¬ 
port. Jamaica, N.Y. 11430. All communi¬ 
cations received on or before October 25. 
1973, will be considered before action is 
taken on the proposed amendment. No 
hearing is contemplated at this time, but 
arrangements may be made for informal 
conferences with Federal Aviation Ad¬ 
ministration officials by contacting the 
Chief, Airspace and Procedures Branch, 
Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
In writing in accordance with this notice 
In order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed In the light 
of comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel, Federal Avia¬ 
tion Administration, Federal Building, 
John F. Kennedy International Airport. 
Jamaica. New York. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal 
areas aforementioned, proposes the air¬ 
space action hereinafter set forth: 

1. Amend 5 71.171 of the Federal Avia¬ 
tion Regulations by deleting the descrip¬ 
tion of the Newburgh, N.Y. control zone 
and by substituting the following in lieu 
thereof: 

Within a 5-xnllo radius of th« center. 41*- 
80 05" N.. 74*06'4O" W.. of Stewart Airport, 
Newburgh. N.Y., extending clockwise from a 
006 4 bearing to a 200* bearing from the air¬ 
port; within a 5.5-mlle radius of the center 
of the airport, extending clockwise from a 
200* bearing to a 249* bearing from the air¬ 
port; within a 5-mile radius of the center of 
the airport, extending clockwise from a 249* 
bearing to a 315* bearing from the airport; 
within a 6 5-mile radius of the center of the 
airport, extending clockwise from a 315* 
bearing to a 066* bearing from the airport; 
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within 3 miles each side of the Stewart VOR 
(41*30 28" N„ 74*05 63" W.) 325* radial, ox¬ 
tending from the VOR to 15 miles north¬ 
west of the VOR and within 4.5 miles each 
side of the Stewart VOR 065* radial, ex¬ 
tending from the VOR to 1141 miles east of 
the VOR, excluding the portion that coin¬ 
cides with tho Poughkeepsie. N Y., control 
aono. This control none is effective during 
the specific dates and times established in 
advance by a Notice to Airmen. The effective 
date and time will thereafter be continu¬ 
ously published in the Airman's Information 
Manual. 

2. Amend ? 71.181 of the Federal Avia¬ 
tion Regulations by deleting the descrip¬ 
tion of the Newburgh, N.Y., transition 
area and by substituting the following in 
lieu thereof: 

That airspace extending upward from 700 
feet above the surface within an 8 5-mlIo 
radius of the center, 41*30 06" N.. 74*05 40" 
W. of Stewart Airport, Newburgh. N.Y.. ex¬ 
tending clockwise from a 222* bearing to a 
332° bearing from the airport; within an 
11.5-mile radius of the center of Stewart 
Airport, extending clockwise from the 332° 
bearing to a 045* bearing from the airport: 
within an 8.5-mile radius of the center of 
Stewart Airport, extending clockwise from a 
045* bearing to a 076* bearing from the air¬ 
port, within a 10-mile radius of the center of 
Stewart Airport, extending clockwise from a 
070* bearing to a 130* bearing from the air¬ 
port; within a 12.5-mile radius of the center 
of Stewart Airport, extending clockwise from 
a 130* bearing to a 159* bearing from the 
airport; within a 14.5-mile radius of the cen¬ 
ter of Stewart Airport, extending clockwise 
from a 159* bearing to a 191* bearing from 
the airport, within a 12.6-mile radius of the 
center of Stewart Airport, extending clock¬ 
wise from a 191* bearing to a 222* bearing 
from the airport; within 3.5 miles each side 
of the Stewart VOR (41*30*28" N., 74*06*63" 
W.) 325* radial, extending from the Stewart 
VOR to 18.5 miles northwest of the Stewart 
VOR; within 6 miles each side of the Stewart 
VOR 086* radial, extending from the Stewart 
VOR to 13 miles east of the Stewart VOR; 
within 5 miles each side of the Huguenot 
VORTAC 074* radial extending from the 
Huguenot VORTAC to 20 miles east of the 
Huguenot VORTAC; within a 7-mile radius 
of the center 41*30*41" N.. 74*15*51" W. of 
Orange County Airport. Montgomery, N.Y*, 
extending clockwise from a 332* bearing to a 
074* bearing from the airport: within a 741- 
mile radius of the oenter of Orange County 
Airport, extending clockwise from a 074- 
bearing to a 181* bearing from the airport; 
within an 8-mlle radius of the center of 
Orange County Airport, extending clockwise 
from a 181* bearing to a 228- bearing from 
the airport within a 9-mile radius of the 
oenter of Orange County Airport, extending 
clockwise from a 228* bearing to a 332- bear¬ 
ing from the airport; within 3.5 mile* each 
aide of the Orange County Airport ILS local¬ 
izer south course, extending from the OM to 
a point 14 miles south of the OM; within a 
6-mile radius of the center. 41*25*54" N . 
74-23*45" W. of Randall Airport. Middle- 
town, N.Y.. extending clockwise from a 015- 
bearing to a 128“ bearing from the airport: 
within s 8.5-mlle radius of the center of 
Randall Airport, extending clockwise from a 
128- bearing to a 167* bearing from the air¬ 
port; within a 6-mile radius of the center of 
Randall Airport, extending clockwise from a 
167* bearing to a 227* bearing from the air¬ 
port; within a 7-mile radius of the center of 
Randall Airport, extending clockwise from a 
227* bearing to a 309* bearing from the air¬ 
port; within a 0 5-mlle radius of the center 
of Randall Airport, extending clockwise from 


a 309“ bearing to a 015- bearing from the 
airport; and within 2 miles each side or the 
Huguenot VORTAC 082° radial, extending 
from t he Huguenot VORTAC to 10 miles erut 
of the Huguenot VORTAC. 

3. Amend 3 71.181 of the Federal Avia¬ 
tion Regulations so as to revoke the Mid¬ 
dletown. N.Y,. transition area. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 UJ5.C. 13481 
and section flic) of the Department or 
Transportation Act (49 UB.C. 1655(c)], 

Issued In Jamaica, N.Y., on Septem¬ 
ber 11. 1973. 

Robert H. Stanton. 

Director, Eastern Region. 

[PR Doc.73'20380 Filed 0-24-73; 8: 45 am] 


[ 14 CFR Parts 71,73 ] 

[Airspace Docket No. 73-SW-33] 

RESTRICTED AREAS AND CONTROLLED 
AIRSPACE 

Proposed Designation 

On July 31. 1973, a notice of proposed 
rulemaking (NPRM) was published in 
the Federal Register (38 FR 20348) 
stating that the Federal Aviation Ad¬ 
ministration was considering amend¬ 
ments to Parts 71 and 73 of the Federal 
Aviation Regulations that would alter 
the description of Restricted Areas R- 
2401 and R-2402. Fort Chaffee, Ark., and 
include R-2401 tn the description of the 
continental control area. The deadline 
for public comment on the proposal was 
August 30, 1973. 

Subsequent to publication of the 
NPRM, problems in the distribution of 
the notice arose which required an ex¬ 
tension of the comment period. 

In consideration of the foregoing, the 
comment period for the proposal to alter 
the Fort Chaffee. Ark., Restricted Areas 
R-2401 and R-2402. as contained in Air¬ 
space Docket No. 73-8W-33. is extended 
to September 30.1973. 

This action is taken under the author¬ 
ity of sec. 307(a) of the Federal Aviation 
Act of 1958 (49 UB.C. 1348(a)) and sec. 
6(c) of the Department of Transporta¬ 
tion Act (49 UJS.C. 1655(c)). 

Issued in Washington. D.C., on Sep¬ 
tember 10. 1973. 

Charles H. Newtol. 

Acting Chief, Airspace and 
Air Traffic Rules Division 

[FR Doc.73-20364 Filed 9-34-78;8 46 am| 


[ 14 CFR Part 71 ] 

(Airspace Docket No, 73-EA-68J 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending S 71.181 of the 
Federal Aviation Regulations so as to 
alter the Hershey. Pa., Transition Area 
(38 FR 501). 

A review of the terminal area airspace 
requirements for Hershey, Pa., Indicates 
a need to alter the transition area to 
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conform to the criteria of the Terminal 
Instrument Procedures (TERP’s). 

Interested parties may submit such 
written data or views as they may de¬ 
sire. Communications should be sub¬ 
mitted In triplicate to the Director, East¬ 
erly Region, Attn: Chief, Air Traffic Divi¬ 
sion. Department of Transportation, 
Ftderal Aviation Administration, Fed¬ 
eral Building, John P. Kennedy Inter¬ 
national Airport, Jamaica, New York 
11430. All communications received on 
or before October 25. 1973. will be con¬ 
sidered before action is taken on the 
proposed amendment. No hearing is 
contemplated at this time, but arrange¬ 
ments may be made for informal confer¬ 
ences with Federal Aviation Administra¬ 
tion officials by contacting the Chief, 
Airspace and Procedures Branch, East¬ 
ern Region. 

Any data or views presented during 
such conferences must also be submitted 
In writing in accordance with this notice 
In order to become part of the record 
lor consideration. The proposal con¬ 
tained in this notice may be changed 
In the light of comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel, Federal Avia¬ 
tion Administration, Federal Building. 
John F. Kennedy International Airport, 
Jamaica, New York. 

Tlie Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
ol Hershey, Pennsylvania, proposes the 
airspace action heretnafter set forth: 

1. Amend §71.181, Federal Aviation 
Reflation* so as to delete the descrip¬ 
tion of the Horshoy. Pa. 700-foot floor 
transition area and by substituting the 
following in lieu thereof: 

HnutHKT. Pa. 

That airspace extending upward from 700 
tert above the imrface within a 0-roUe radius 
at the center. Lat. tcn'M" N.. Long- 
76 *3940" W. of Herahey Airpark, Herahey. 
Pa.; within a 7-mlle radlue of the center of 
the airport extending clockwise from a 093* 
bearing to a 041* bearing from the airport 
excluding that portion that coincide* with 
the Harrisburg. Pa., transition area. This 
transition area shall be effective from sun- 
rtw to sunset, dally. 

This amendment is proposed under 
Ejection 307(a) of the Federal Aviation 
Act of 1958 172 Stat. 749; 49 UB.C. 13481 
and section 6(c) of the Department of 
Transportation Act 149 UB.C. 1655(c) 1. 

Issued in Jamaica, N.Y., on Septem¬ 
ber 11. 1973. 

Robert H. Stanton, 
Director ; Eastern Region. 

I PR Doc.73-20362 Filed 9-24~73;8:45 ami 


[ 14 CFR Part 71 ] 
lAirspace Docket No. 73-8W-62] 
TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration is 
considering amending Part 71 of the Fed¬ 
eral Aviation Regulations to alter the La¬ 
fayette, La., transition area. 


Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to Chief, Airspace 
and Procedures Branch, Air Traffic Di¬ 
vision. Southwest Region, Federal Avia¬ 
tion Administration, P.O. Box 1689, Fort 
Worth, Texas 76101. All communications 
received within 30 days after publication 
of this notice in the Federal Register will 
be considered before action is taken on 
the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration of¬ 
ficials may be made by contacting the 
Chief, Airspace and Procedures Branch. 
Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro¬ 
posal contained In this notice may be 
changed in the light of comments re¬ 
ceived. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, South¬ 
west Region. Federal Aviation Adminis¬ 
tration. Fort Worth, Texas. An informal 
docket will also be available for examina¬ 
tion at the Office of the Chief. Airspace 
and Procedures Branch. Air Traffic Di¬ 
vision. 

It is proposed to amend Part 71 of the 
Federal Aviation Regulations as herein¬ 
after set forth. 

In § 71.181 (38 FR 435), the Lafayette. 
La., transition area Is amended to read: 

Lafayette, La. 

That airspace extending upward from 700 
feet above the surface within a 6-mi Is radius 
of the Lafayette Airport (latitude 30*12'00“ 
N„ longitude 91*50'40“ W.): within 2 miles 
each aide of the Lafayette IU3 localised 
north course extending from the OM to the 
5-mlle radius area: within 2 miles each side 
of the Lafayette ILS locallser south course 
extending from tho 5-mile-radius-area to 
tho 6-mlle-radlus area of the Abbovillo 
Municipal Airport (latitude 29 68* 19“ N.. 
longitude 92 05'06 “ W. j; within 2 miles each 
side of tho Lafayette VORTAC 171* radial 
extending from the 5-mllc-nullus area of the 
Lafayette Airport to 8 miles south of the 
VORTAC: within 2 miles each side of the 
276* bcartng from the Lafayette RBN (lati¬ 
tude 30* 11*35** N.„ longitude 91*62 58“ W.) 
extending from the RBN to the 6-mlle-radlus 
area; within 2 miles each aide of the Lafayette 
VORTAC 206* radial extending from the 
VORTAC to the 6-mlle-radlus area of the 
Abbeville Airport; within a 6-mlle-radlus of 
Acadlana Regional Airport (latitude 30*- 
02*16“ N.. longitude 9l*53'00“ W.); within 
2 miles each side of the Lafayette VORTAC 
139* radial extending from the 5-mltt-radius 
area of Lafayette Airport to the 6-mlle-radlus 
area of Acadlana Airport; within 3 miles 
each side of the lAfayette VORTAC 146* 
radial extending from the 5-mlle-radius 
area of Acadlana to 17.6 miles from the 
Lafayette VORTAC. 

The proposed amendment to the 
transition area will provide controlled 
airspace for aircraft executing the pro¬ 
posed VORTAC runway 34 standard in¬ 
strument approach to Acadlana Airport. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 


eral Aviation Act of 1958 (49 UJS.C. 
1348) and ol section 6(c) of the Depart¬ 
ment of Transportation Act (49 UJS.C. 
1655(0). 

Issued in Fort Worth. Tex., on Sep¬ 
tember 10. 1973. 

Albert H. Thurburn, 

Acting Director. 
Southeast Region . 

(FR Doc.73-20369 FUcd 9-24-73:8:45 ami 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 73-WE-!6| 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the description of Blythe. 
California transition area. 

Interested persona may participate In 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief. Airspace and Procedures Branch. 
Federal Aviation Administration, 15000 
Aviation Blvd.. P.O. Box 92007. World¬ 
way Postal Center, Los Angeles. Cali¬ 
fornia 90009. Ail communications re¬ 
ceived within 30 days after publication 
of this notice in the Federal Register 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at thin time, 
but arrangements for informal confer¬ 
ences with Federal Aviation Adminis¬ 
tration officials may be made by 
contacting the Regional Air Traffic Di¬ 
vision Chief. Any data. view5. or argu¬ 
ments presented during such conference* 
must also be submitted In writing in ac¬ 
cordance with this notice in order to 
become part of the record for considera¬ 
tion. The proposal contained In this no¬ 
tice may be changed in the light of com¬ 
ments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel. Federal 
Aviation Administration, 15000 Aviation 
Blvd., Lawndale. California. 90261. 

The FAA has developed two new VOR 
instrument approach procedures and an 
Area Navigation Approach to Blythe Air¬ 
port, California. The new VOR proce¬ 
dures (VOR-A and VOR RWY 26) pro¬ 
cedures will utilize the Blythe VORTAC 
250* M (264* T) and 052 % M <066‘ T) 
radials respectively as final approach 
courses. Tlie VOR 26 approach will also 
Incorporate a 15 NM mile arc transition 
extending from the Blythe 080' M 
counterclockwise to the 052’ M radial. 
In addition, holding will be approved east 
of the 080V15 DME fix. 

The procedure turn for the VOR RWY 
26 approach is described on the 052*/8 
DME fix (McGowan intersection). The 
McGowan Intersection Is also designated 
as the intersection of the 052* M radial 
of the Blythe VORTAC and the 004* M 
bearing from the Ripley radiobeacon. 
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Describing the intersection in this man¬ 
ner will require that Ripley be redesig¬ 
nated from a SABH to a HSAB radio¬ 
beacon. 

The proposed alteration of the Blythe, 
California transition area is necessary to 
provide controlled airspace protection 
for aircraft executing the proposed in¬ 
strument procedures. 

If the proposals outlined above are 
adopted, the current VOR-2 instrument 
approach procedure to Blythe Airport 
will be cancelled. 

In consideration of the foregoing, the 
FAA proposes the following airspace 
action. 

In 5 71.181 <38 FR 435). the descrip¬ 
tion of the Blythe, California transition 
area is amended to read as follows: 

Blythe, Cst.tr. 

That airspace extending upward from 700 
root above the face within 3 miles each aide 
of tho Blythe VORTAC 261* radbU. extend¬ 
ing from the VORTAC to 9 miles W. of the 
VORTAC: that airspace extending upward 
from 1.200 feet above the surface within Oil 
miles S and 4.5 miles N. of the Blythe VOR¬ 
TAC 284* radial, extending from the VOR¬ 
TAC to 18.5 mile. W of the VORTAC. within 
4.5 miles N.W. and 9.5 miles B E. of the 
Blythe VORTAC 006* radial, extending from 
the VORTAC to 28 mUea NS. of the VOR¬ 
TAC; within 9 miles N. and 10 mile* S. of tho 
Blythe VORTAC 094* radial, extending from 
the VORTAC to 36 mUw E. of the VORTAC. 
excluding the alnpace within R -2306B. and 
that airspace within an arc of an 16-mlle 
radius circle centered on the Blythe Airport 
(latitude 33*37*15" N., longitude 114*43*00" 
W.), extending clockwise from loogitude 
114-30 00" W. to the 8. edge of V-16. 

This amendment is proposed under the 
authority of section 307<a) of the Fed¬ 
eral Aviation Act of 1958, as amended 
(49 UJ9.C. 1348(a)), and of section 0(0 
of the Department of Transportation Act 
<49 U.S.C. 1655(0). 

Issued in Los Angeles, California, on 
September 7,1973. 

Robert O. Blanchard, 

Acting Director . 

Western Region. 

(PR Doc,73-20370 Piled Q-24-73;8:45 am| 


[14CFR Part 71] 

(Airspace Docket No. 73-RA-79| 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending $ 71.181 of the 
Federal Aviation Regulations so as to 
alter the Andover, N.J., Transition Area 
(38 FR 440): 

A review of the terminal airspace re¬ 
quirements for Andover. NJ. indicates 
a need to alter the transition area so as 
to conform to the criteria of the Termi¬ 
nal Instrument Procedures (TERP'O. 

Interested parties may submit such 
written data or views as they may de¬ 
sire. Communications should be sub¬ 
mitted in triplicate to the Director. East¬ 
ern Region, Attn: Chief, Air Traffic Divi¬ 
sion, Department of Transportation. 
Federal Aviation Administration, Fed¬ 


eral Building. John F. Kennedy Interna¬ 
tional Airport. Jamaica, New York 11430. 
All communications received on or be¬ 
fore October 25, 1973, will be considered 
before action is taken on the proposed 
amendment. No hearing is contemplated 
at this time, but arrangements may be 
made for informal conferences with 
Federal Aviation Administration officials 
by contacting' the Chief, Airspace and 
Procedures Branch. Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this no¬ 
tice in order to become part of the rec¬ 
ord for consideration. The proposal con¬ 
tained in this notice may be changed In 
the light of comments received. 

The official docket will be available 
for examination by interested parties at 
the Office of Regional Counsel, Federal 
Aviation Administration. Federal Build¬ 
ing. John F. Kennedy International Air¬ 
port. Jamaica. New York. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Andover, New Jersey, proposes the 
airspace action hereinafter set forth: * 

1. Amend } 71.181 of Part 71 of the 
Federal Aviation Regulations by deleting 
the description of the Andover, N.J.. 
700-foot floor transition area and by sub¬ 
stituting the following in ilcu thereof: 

That airspace extending upward from 700 
feel above the eurface within a 10.6-mllo 
radius of the center 41 *00*00"N,. 74*44*00"W. 
of Acroflex-Andovcr Airport. Andover, NJ.. 
extending clockwise from a 103* bearing to 
a 103* bearing from the airport; within a 
9.6-mlio radius of the center of the airport, 
extending clockwise from a 103* bearing to 
a 174* bearing from the airport; within an 
8.5-mlle radius of the center of the alrnort 
extending clockwise from a 174* bearing to a 
225* bearing from the airport; within a 7- 
mlle radius of the center of the airport, ex¬ 
tending clockwise from a 225* bearing to a 
395* bearing from the airport; within a 0- 
mile radius of tho center of the airport, ex¬ 
tending clockwise from a 295* bearing to a 
053* bearing from the airport; within 1.5 
miles each side of the Stillwater. NJ. VOR¬ 
TAC 083* radial. extending from the 7-mlle- 
radtus area to the Stillwater. N J., VORTAC. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 [72 Stat. 749*. 49 U.S.C. 1348) 
and section 6(c) of the Department of 
Transportation Act (49 U.8.C. 1655(c)]. 

Issued In Jamaica, N.Y., on Septem¬ 
ber 11. 1973. 

Robert H. Stanton, 
Director . Eastern Region. 

(PR Doc 73-20359 Plied 9-24-73:8:45 am) 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 73-RM-34J 

VOR FEDERAL AIRWAY 
Proposed Designation 
The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would designate VOR Federal 


Airway No. 207 west alternate between 
Denver, Colo., and Gill, Colo. 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communication 
should identify the airspace docket num¬ 
ber and be sumltted in triplicate to the 
Director. Rocky Mountain Region, At¬ 
tention: Cliief. Air Traffic Division. Fed¬ 
eral Aviation Administration. Park Hill 
Station, P.O. Box 7213, Denver, Coin 
80207. All communications received 
within 30 days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Indpendence Avenue 8W., 
Washington, D.C. 20591. An inform'd 
docket also will be available for exami¬ 
nation at the office of the Regional Air 
Traffic Division Chief. 

The proposed amendment would des¬ 
ignated VOR Federal Airway No. 207 
west alternate from Denver. Colo, to 
Oiil, Colo., via INT Denver 359*Ti346‘ 
M) and Gill 224 T(21PM> radiate. This 
amendment would provide for aegrega- 
tion of departing and arriving aircraft 
northeast of Denver. 

This amendment is proposed under the 
authority of Sec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348<a> > 
and Sec. 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655<e> 

Issued in Washington, D.C., on Sep¬ 
tember 10. 1973. 

Charles H. Newpol, 
Acting Chief, Airspace and 
Traffic Rules Division 

|PR Doc 73-20305 Filed 9-24-73.8:45 anil 


[ 14 CFR Part 71 ] 

(Alrjpace Docket No. 73-CE-37J 

VOR FEDERAL AIRWAY 
Proposed Designation and Extension 

The Federal Aviation Administration 
(PAA> is considering an amend mem to 
Part 71 of the Federal Aviation Regula¬ 
tions that would: 

1. Designate a new VOR Federal Air¬ 
way between Kansas City. Mo., and Ot¬ 
tumwa. Iowa. 

2. Extend on airway from Klrk-svillc. 
Mo., to Ottumwa. 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or argument * 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director, Central Region. Attention 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration. 601 E. 12th Street, 
Kansas City, Mo. 64106. All communica¬ 
tions received on or before October 25. 
1973, will be considered before action ts 
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taken on the proposed amendment. The 
proposal contained in this notice may be 
changed in the light of comments re- 

ceived, * 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration. Office 
of the General Counsel. Attention: Rules 
Docket. 800 Independence Avenue SW, 
Washington. D.C. 20591. An Informal 
docket also will be available for exami¬ 
nation at the office of the Regional Air 
Traffic Division Chief. 

The proposed amendment would desig¬ 
nate new VOR Federal Airway No. 22 
from Kansas City. Mo., direct to Ot¬ 
tumwa. Iowa, and extend V206 from 
Kirksville. Mo., direct to Ottumwa. This 
amendment would simplify flight plan¬ 
ning. increase safety, and permit more 
fiexible air traffic control in that vicinity. 

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 Ui3.C. 
1348(a)> and Sec. 6(c) of the Depart¬ 
ment of Transportation Act (49 U.8.C. 
1655(0). 

Issued in Washington, D.C.. on Sep¬ 
tember 10. 1973. 

Charles H. Nswpol. 

Acting Chief, Airspace and 
Air Traffic Rules Division . 

|FR DOC.73-20367 FUed 9-24-73:8:45 am) 


[ 14 CFR Part 75 ] 

| Airspace Docket No. 73-SW-S91 

JET ROUTE 

Proposed Establishment 

The Federal Aviation Administration 
<FAA) is considering an amendment to 
Part 75 of the Federal Aviation Regula¬ 
tions that would establish a new Jet route 
from Humble, Tex., to Little Rock. ArlL, 
via Duisctta. Tex. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director. Southwest Region, Attention: 
Chief, Air Traffic Division. Federal Avia¬ 
tion Administration. P.O. Box 1689, Fort 
Worth, Tex. 76101. All communications 
received on or before October 25. 1973 
will be considered before action is taken 
on the proposed amendment. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 
received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration. Office 
of the General Counsel. Attention: Rules 
Docket, 800 Independence Avenue SW. f 
Washington, D.C. 20591. An informal 
docket also will be available for examina¬ 
tion at the office of the Regional Air 
Traffic Division Chief. 

The proposed amendment would estab¬ 
lish new Jet Route No. J>180 from Hum¬ 
ble, Tex., k Little Rock. Ark., via Dai- 
aetta, Tex. This Jet route would be used 


primarily for traffic from over Little Rock 
and Memphis, Tcnn.. cn route to the 
Houston, Tex., Terminal Area, and would 
relieve traffic congestion in the Shreve¬ 
port, La., area. 

This amendment s proposed under the 
authority of section 307(a) of the Federal 
Aviation Act of 1958 ( 49 UB.C. 1348(a)) 
and section 6(c) of the Department of 
Transportation Act (49 UJ3.C. 1655(c)). 

Issued in Washington. D.C.. on Sep¬ 
tember 10, 1973. 

Charles H. Newpol, 

Acting Chief , Airspace and 
Air Traffic Rules Division . 

| FR Doc.73-20366 Piled 9 -24-73:8:45 am | 

• ATOMIC ENERGY COMMISSION 

[ 10 CFR Part 70] 

SPECIAL NUCLEAR MATERIAL 

Fundamental Nuclear Material Controls 

The Atomic Energy Commission has 
under consideration amendments to 10 
CFR Part 70, “Special Nuclear Material'* 
which would specify fundamental nu¬ 
clear material controls required to be 
established, maintained, and followed by 
licensees authorized to possess at any 
one time and location more than one 
effective kilogram of special nuclear ma¬ 
terial in unsealed form. 

Part 70 of the Commission's regula¬ 
tions now requires that each application 
for a license to possess at any one time 
more than 5.000 grams of contained 
uranium-235, uranium-233, or pluto¬ 
nium. or any combination thereof, ex¬ 
cept in reactors or as sealed sources, con¬ 
tain a description of the applicant's pro¬ 
cedures for control of and accounting for 
special nuclear material. In addition, 
each applicant is required to Identify 
those fundamental material controls in 
the described procedures which he con¬ 
siders essential for assuring that the spe¬ 
cial nuclear material in hLs possession 
under license will be protected ade- 
qautely. Further, as a condition of each 
license, the licensee is required to main¬ 
tain such fundamental material controls 
and such other material control pro¬ 
cedures as the Commission determines to 
be essential for the safeguarding of spe¬ 
cial nuclear material. 

During the six years in which these re¬ 
quirements have been in effect funda¬ 
mental material controls have been in¬ 
corporated into licenses by a series of 
license conditions based on each license 
application. These license conditions now 
have been developed to the point where 
they can be standardized and included 
as a part of A EC regulations. The pro¬ 
posed amendments would eliminate the 
need for each license applicant to iden¬ 
tify and to state these fundamental con¬ 
trols and for the Commission to issue 
separate but essentially similar condi¬ 
tions for each licensee. Instead the 
amendments would require each major 
licensee to establish, maintain, and fol¬ 
low specified fundamental nuclear ma¬ 
terial controls and to describe to the 


Commission his program to comply with 
such requirements. Some changes from 
the wording of the license conditions 
have been made in the fundamental 
material control requirements and addi¬ 
tional requirements for control of scrap 
and waste have been included. 

When the Commission determines that 
requirement': specific to a given licensee 
are needed in addition to those in the 
proposed amendments, specific license 
conditions would be issued on a case by 
cose basis. 

Pursuant to the Atomic Energy Act of 
1954. as amended, and section 553 of 
Title 5 of the United States Code, no¬ 
tice is hereby given that adoptio n of 
the following amendments to 10 CFR 
Part 70 Is contemplated. All interested 
persons who desire to submit written 
comments or suggestions should send 
them to the Secretary of the Commis¬ 
sion, UJB. Atomic Energy Commission, 
Washington, DC. 20545. Attention: 
Chief, Public Proceedings Staff, by No¬ 
vember 24, 1973. Copies of comments on 
the proposed amendments may be ex¬ 
amined at the Commission's Public Doc¬ 
ument Room at 1717 H Street, NW.. 
Washington. D.C. 

1. Paragraph (b) of i 70.2 2 is amended 
to read as follows and footnote 1 thereto 
is deleted: 

§ 70.22 (lontmU of application*. 

• • 0 • • 

<b) Each application for a license to 
possess at any one time and location 
special nuclear materia] in a quantity 
exceeding one effective kilogram of spe¬ 
cial nuclear material and to use such 
special nuclear material for activities 
other than those involved in the opera¬ 
tion of a nuclear reactor licensed pursu¬ 
ant to Part 50 of this chapter, or as 
sealed sources, shal! contain a full de¬ 
scription of the applicant's program for 
control of and accounting for special 
nuclear material which will be in his 
possession under license, to show how 
compliance with the requirements of 
9 70.58 will be accomplished. 


§70.32 t Aniftidrd I 

2. Paragraph (c) of I 70.32 is deleted. 

3. A new i 70.58 is added to read as 
follows: 

§ 70.58 Fundamental nuclear material 
control*. 

(a) Each licensee who is authorized to 
possess at any one time and location 
special nuclear material in a quantity 
exceeding one effective kilogram, and 
to use such special nuclear material for 
activities other than those involved in 
the operation of a nuclear reactor li¬ 
censed pursuant to Part 50 of this chap¬ 
ter. or a s sealed sources, shall establish, 
maintain, and follow written material 
control and accounting procedures in 
compliance with the fundamental nu¬ 
clear material controls requirements 
specified in paragraphs (b> through (k) 
of this section and such other controls 
as the Commission determines to be 
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essential for the control of and account¬ 
ing for special nuclear material. 

(b) (1) The overall planning, coordi¬ 
nation. and administration of the mate¬ 
rial control and accounting functions for 
special nuclear materials shall be vested 
in a single individual at an organizational 
level sufficient to assure independence of 
action and objectlveness of decisions. In 
manufacturing organizations, such In¬ 
dividual shall be independent of in¬ 
dividuals or units that are solely respon¬ 
sible for production functions. 

(2) Material control and accounting 
functions shall be identiffed and assigned 
In the licensee organization to provide a 
separation of functions so that the activ¬ 
ities of one individual or organizational 
unit serve as controls over and checks of 
the activities of other Individuals or or¬ 
ganizational units. 

<3) Material control and accounting 
functional and organizational relation¬ 
ships shall be set forth in writing in job 
descriptions, organizational directives, 
instructions, procedure manuals, etc. 
Such documentation shall include posi¬ 
tion qualification requirements and dlfl- 
nltions of authorities, responsibilities, 
and duties. Delegations of material con¬ 
trol and accounting responsibilities and 
authority shall be In writing. 

(c) A management system shall be es¬ 
tablished. maintained, and followed to 
provide for the development, revision, 
implementation, and enforcement of nu¬ 
clear material control and accounting 
procedures. The system shall Include: 

(1) Provisions for written approval of 
such procedures and any revisions 
thereto by the individual with overall 
responsibility for the material control 
and accounting function and by licensee 
plant management. 

(2) Provision for a review at least 
every 12 months of the nuclear material 
control system. Such a review shall in¬ 
clude an audit of the nuclear material 
records by Individuals in licensee man¬ 
agement Independent of both nuclear 
material control management personnel 
and personnel who have direct respon¬ 
sibility for the receipt, custody, utiliza¬ 
tion, measurement, measurement qual¬ 
ity. and shipment of special nuclear 
material. The results of the review and 
audit along with recommendations for 
improvements shall be documented, re¬ 
ported to the Ucrnsee’s corporate man¬ 
agement and plant management, and 
kept available at the plant for inspection 
for a period of five years. 

(d> Material Balance Areas (MBA) or 
Item Control Areas <ICA) shall be es¬ 
tablished for physical and administra¬ 
tive control of nuclear material. 

11) Each MBA shall be an identifi¬ 
able physical area such that the quantity 
of nuclear material being moved into or 
out of the MBA can be measured. 

(2) A sufficient number of MBAs shall 
be established so that nuclear material 
lasses, thefts, or diversions can be local¬ 
ized and the mechanisms identified. 

(3) The custody of ail nuclear material 
within an MBA shall be the responsibil¬ 
ity of a single individual. 


<4) ICAs shall be established accord¬ 
ing to the same criteria as MBAs except 
that control into and out of such areas 
shall be by item identity and count for 
previously determined special nuclear 
material quantities. 

<c> A system shall be established, 
maintained, and followed for the meas¬ 
urement of all special nuclear material 
received, produced, transferred between 
MBAs, on inventory, or shipped, dis¬ 
carded. or otherwise removed from in¬ 
ventory and for the determination of 
the limit of error associated with each 
such measured quantity. The system 
shall provide for sufficient measurements 
to substantiate the quantities of ele¬ 
ment and Isotope measured and the as¬ 
sociated limits of error. 

(f) A program shall be established, 
maintained, and followed for the main¬ 
tenance of acceptable measurement qual¬ 
ity in terms of measurement bias and 
random and systematic errors and for 
the evaluation and control of the quality 
of the measurement system. 

(g) Procedures shall be established, 
maintained, and followed to: 

(1) Assure accurate identification and 
measurement of the quantities of special 
nuclear material received and shipped 
by a licensee: 

(2) Review and evaluate shipper-re¬ 
ceiver differences both Individually and 
in scries: 

(3) Take appropriate investigative and 
corrective action to reconcile shipper- 
receiver differences that are statistically 
significant; and 

(4) Maintain records of shipper-re¬ 
ceiver difference evaluations, investiga¬ 
tions and corrective actions on file at 
the facility for a period of five years. 

Ch) A system of storage and internal 
handling controls shall be established, 
maintained, and followed to provide con¬ 
tinuous knowledge of the identity, quan¬ 
tity. and location of all special nuclear 
material contained within a facility In 
discrete items and containers. Such a 
system shall Include procedures as speci¬ 
fied In 5 70.51 (l). 1 

(i) Procedures for special nuclear ma¬ 
terial scrap and waste control shall be 
established, maintained, and followed to 
limit the accumulation and the uncer¬ 
tainty of measurement of these mate¬ 
rials on inventory. Such procedures shall 
include: 

(1) Identification and classification of 
scrap; • 

(2) Regular processing and recovery of 
scrap materials so that no item of scrap 
remains on Inventory longer than three 
months: 


‘As propos'd in amendments to 10 CFR 
Part 70 published for public comment In 34 
PR 3077 dated February 1, 1073. 

•Outdance aa to classification is provided 
in Regulatory Outdo 5.2 “Classification of 
Unlrradlatcd Plutonium and Uranium Scrap” 
which is available for inspection at the Com¬ 
mission's Public Document Room. 1717 H 
Street NW., Washington. D C. Copies may be 
obtained by addressing a request to the Di¬ 
rector of Regulatory Standards, UR. Atomic 
Energy Commission. Washington, D C. 20545. 


(3) Minimization of the quantities of 
waste held on inventory so that no dis¬ 
posable waste is kept on Inventory longer 
than three months, except as specifically 
authorized by the Commission; and 

(4) Limitation of the uncertainty in 
measurement of scrap and waste mate¬ 
rials so that the total measurement un¬ 
certainty attributable to these materials 
during a material balance period doer, 
not exceed thirty (30) percent of the 
limit of error of the plant material un¬ 
accounted for for that period. 

(J) Physical inventory procedures 
shall be established, maintained, and fol¬ 
lowed so that special nuclear material 
balances and their measurement uncer¬ 
tainties can be determined on the basis 
of measurements in compliance with the 
material balance and inventory require¬ 
ments and criteria specified in 5 70.5!.* 

(k) A system of records and reports 
shall be established, maintained, and fol¬ 
lowed which will provide information 
sufficient to locate special nuclear mate¬ 
rial and to close a measured mateiiii! 
balance around each material balance 
area and the total plant, as specified in 
8 70.51.* Such a system shall include: 

(l) A centralized accounting system 
employing double entry bookkeeping; 

(2) Subsidiary accounts for each ma¬ 
terial balance area and item control 
area; 

(3) Records pertinent to the require¬ 
ments of 8 70.51 (e)(1). 1 

(4) Procedures for the reconciliation 
of subsidiary accounts to control ac¬ 
counts at the end of each accounting 
period; and 

(5) Procedures for reconciliation of 
control and subsidiary accounts to the 
results of physical inventories. 

<1> Each licensee subject to the re¬ 
quirements of this section who has not 
submitted a description of Ills funda¬ 
mental material controls pursuant to 
this part by September 25. 1973. shall 
submit by December 24. 1973, a full de¬ 
scription of his program for control of 
and accounting for special nuclear ma¬ 
terial in his possession under license to 
show how compliance with the require¬ 
ments of this section will be accom¬ 
plished. 

(Secs. 53. lfli. 08 But. 030, 148 (42 ffJS.C. 
3073. 2201).) 

Dated at Washington, D.C.. this 19th 
day of September 1973. 

For the Atomic Energy Commission. 

Paul C. Bindkr. 

Secretary of the Commission 

| FR Doc.73-20302 Filed 0-24-73;8:45 tun 1 


FEDERAL HOME LOAN BANK BOARD 

| No. 73-13391 

[ 12 CFR Part 526 ) 

FEDERAL HOME LOAN BANK SYSTEM 
NOW Accounts 

September 14. 1973. 
8ecUon 2(a) of Public Law No. 93-100 
of August 18. 1973. provides that "No 
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depository institution (as defined in sec¬ 
tion 2<b>) shall allow the owner of a 
deposit or account on which interest or 
dividends are paid to make withdrawals 
by negotiable or transferable instru¬ 
ments for the purpose of making trans¬ 
fers to third parties, except that such 
withdrawals may be made in the States 
of Massachusetts and New Hampshire/’ 
By section 8 thereof, section 2 takes 
effect on the thirtieth day after the day 
of its enactment. 

The Federal Home Loan Bank Board 
considers that deposits or accounts on 
which Federal Home Loan Bank member 
institutions may pay interest on divi¬ 
dends and may allow the owner to make 
withdrawals by negotiable or transfer¬ 
able Instruments for the purpose of mak¬ 
ing transfers to third persons (NOW ac¬ 
counts) are “regular accounts” as that 
term Is defined In 5 526.1(d) (12 CFR 
526.1(d)). Such accounts of member In¬ 
stitutions are subject to the Board’s au¬ 
thority under section 5B of the Federal 
Home Loan Bank Act (12 U.8.C. 1425b) 
to prescribe regulations governing the 
payment and advertisement of interest 
or dividends thereon. * 

The Board, In conjunction with the 
Board of Governors of the Federal 
Reserve Board and the Board of Direc¬ 
tors of the Federal Deposit Insurance 
Corporation, proposes to amend Part 526 
of the Regulations for th e Fed eral Home 
Loan Bank System (12 CFR Part 526> 
to prescribe the maximum rate of return 
which may be paid on NOW accounts 
and the conditions under which a return 
may be paid. The Board expects that 
final regulations for NOW accounts and 
those of the Federal Reserve Board and 
tiie Federal Deposit Insurance Corpo¬ 
ration will be similar In substance. There¬ 
fore the Board urges interested persons 
to comment to the Board on the proposed 
NOW account regulations of those agen¬ 
cies as well as the Board’s. Member in¬ 
stitutions should keep these proposed 
amendments (and those of the Federal 
Reserve Board and the Federal Deposit 
Insurance Corporation) in mind If they 
decide to make these accounts available 
to their customers before the Board has 
had the opportunity to adopt final regu¬ 
lations in this area. 

The Board proposes to add two defini¬ 
tions to 5 526.1. The term “instrument” 
would be defined to include any paper 
writing, whether or not negotiable, by 
which payment or credit is effected. The 
term "transaction account" would be 
the term used to describe a NOW ac¬ 
count and would mean a "regular ac¬ 
count" (as defined in 5 526.1(d)) of a 
member institution upon which the 
owner is allowed to make withdrawals 
by negotiable or transferable instruments 
for the purpose of making transfers to 
third parties. 


New 5 526.8 would set forth the rules 
under which a member institution hav¬ 
ing its home office in New Hampshire or 
Massachusetts may pay a return on 
transaction accounts. If the member in¬ 
stitution did not comply with those rules, 
it could not pay a return on its transac¬ 
tion accounts. 

The Board proposes to set the maxi¬ 
mum rate of return on transaction ac¬ 
counts at 4.50 percent on the lowest 
monthly balance for each month of the 
distribution period. A service charge 
would be required for the handling of 
each transaction-account-related instru¬ 
ment in excess of 10 per month. 

The Board proposes to limit the pay¬ 
ment of interest or dividends to transac¬ 
tion accounts of owners having addresses 
in New Hampshire or Massachusetts (ex¬ 
cept that a member institution could pay 
a return on transaction accounts of out- 
of-state customers who create transac¬ 
tion accounts by transfers of funds from 
savings accounts in existence on Septem¬ 
ber 14. 1973). In order to provide com¬ 
petitive equality with commercial banks 
and mutual savings banka, interest or 
dividends could be paid only on transac¬ 
tion accounts owned by Individuals and 
certain non-profit organizations. Adver¬ 
tising for Interest or dividend-paying 
transaction accounts would be limited 
primarily to the States of New Hamp¬ 
shire and Massachusetts and would be 
subject to the existing advertising re¬ 
strictions of 6 526.6. 

Accordingly, the Federal Home Loan 
Bank Board hereby proposes to amend 
said Part 526 by adding new paragraphs 
(k) and (1) to 5 526.1 thereof and by add¬ 
ing new I 526.8 thereto to read as set 
forth below. 

Interested persons are Invited to sub¬ 
mit written data, views, and arguments 
to the Office of the Secretary. Federal 
Home Loan Bank Board. 101 Indiana 
Avenue. NW. ( Washington. D.C. 20552. 
by November 9, 1973. as to whether this 
proposal should be adopted, rejected, or 
modified. Written material submitted 
will be available for public Inspection at 
the above address unless confidential 
treatment Is requested or the material 
would not be made available to the pub¬ 
lic or otherwise disclosed under 5 505.6 
of the General Regulations of the Fed¬ 
eral Home Loan Bank Board (12 CFR 
505.6). 

§ 326.1 Definition!*. 

As used In this Part 526— 

• • • • • 

(k) Instrument. The term "instru¬ 
ment” includes any paper writing, whe¬ 
ther or not negotiable, by which payment 
or credit is effected. 

(l) Transaction account. The term 
"transaction account’’ means a "regular 
account”, os that term is defined in para¬ 


graph (d) of this section, of a member 
institution upon which the owner is al¬ 
lowed to make withdrawals by negotiable 
or transferable instruments for the pur¬ 
pose of making transfers to third par¬ 
ties. 

§ 326.8 Tmmuirlion accounts 

(a) General. Subject to the provisions 
of this section, each member institution 
having its home office in New Hamp¬ 
shire Dr Massachusetts may pay a return 
on transaction accounts. 

(b) Maximum rate of return. Such 
member Institution may pay a return on 
a transaction account at a rate not in 
excess of 4.50 percent per annum on the 
lowest monthly balance for each month 
of the distribution period. 

(c> Service charge. Such member in¬ 
stitution shall impose a service charge 
for the handling of each instrument in 
excess of 10 per month in connection 
with any transaction account. 

<d> Limitations on owners. (1) Trans¬ 
action accounts, or the entire beneficial 
Interest therein. Issued by such mem¬ 
ber institution may be owned only by (l) 
one or more individuals or <ii) a corpo¬ 
ration. business trust, association or 
other organization which is not operated 
for profit; and 

<2) Interests in transaction accounts 
Issued by such member institution may 
be owned only by (1) owners having ad¬ 
dresses In New Hampshire or Massa¬ 
chusetts, or (ii) owners whose transac¬ 
tion accounts are created by transfers of 
funds from such owners' savings ac¬ 
counts which were in such member insti¬ 
tution on September 14, 1973. 

<c) Advertising. Each newspaper, mag¬ 
azine. radio, television or similar adver¬ 
tisement announcement or solicitation 
by such member institution * elating to 
transaction accounts shall be limited to 
media primarily serving raridents of New 
Hampshire nrd Massachusetts. All other 
advertisements, announcements and so¬ 
licitations Including direct mailing, cir¬ 
culars, and notices, to the extent practi¬ 
cable. shall be directed onty to residents 
of New Hampshire and Massachusetts. 
The provisions of 5 526.6 shall also apply 
to all advertisements, announcements 
and solicitations related to transaction 
accounts. 

(Sec. SB,. 47 Stxt. 727. as Added by wc 4. SO 
Skat. 824. a* amended by Public Law 01-161, 
see. 2(b). 83 Stat. 371: mo. 17. 47 8UU. 736. as 
amended (12 US.C. 1425b. 1437). Sec. 2. 
Public Law 03-100. Reorg. Plan No. 3 of 1047, 
12 PR 4961. 3 CFR. 1043-48 Comp . p 1071.) 

By the Federal Home Loan Bank 
Board. 

Cskal] Eugene M. Herrin. « 

Assistant Secretary. 

|PR Doc.73 20421 Filed 0-24-73:8:45 am) 
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DEPARTMENT OF STATE 

(Public Notice CM-67) 

SECRETARY OF STATE’S ADVISORY COM¬ 
MITTEE ON PRIVATE INTERNATIONAL 

LAW 

Notice of Mooting 

A meeting of the Secretary of State’s 
Advisory Committee on Private Inter¬ 
national Law will be held at 10 a m. on 
Friday, October 5, 1973, in room 5519 
of the Department of State. The Com¬ 
mittee meeting will be open to the public. 

The principal topics of the meeting 
will be consideration of positions to be 
taken by the United States at the Diplo¬ 
matic Conference on Wills to be held in 
Washington from October 16-26, 1973, 
and in bilateral negotiations on the rec¬ 
ognition and enforcement of foreign 
judgments. 

Members of the general public who 
desire to attend the meeting will be ad¬ 
mitted up to the limits of the capacity 
of the meeting room. Entrance to the 
Department of State building is con¬ 
trolled and entry will be facilitated If 
arrangements are made in advance of 
the meeting. It is requested that prior 
to October 5, 1973, members of the gen¬ 
eral public who plan to attend the 
meeting inform their name and affilia¬ 
tion and address to Mr. Robert E. Dalton. 
Office of the Legal Adviser. Department 
of State; the telephone number Is area 
code 202-632-3107. All non-government 
attendees at the meeting should use the 
C Street entrance to the building. 

Dated September 13. 1973. 

RottiKT E. Dalton, 
Executive Director . 

(PR Doc 73-203*1 Filed 0 2* 73.8 46 am] 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

NON POWERED HAND TOOLS FROM 
JAPAN 

Antidumping Proceeding Notice 

September 21, 1973. 

On August 20. 1973. Information was 
received in proper form pursuant to 
H 153.26 and 163.27. Customs Regula¬ 
tions (19 CFR 153.26. 153.27). indicating 
a possibility that certain non-powered 
hand tools from Japan are being, or are 
likely to be, sold at less than fair value 
within the meaning of the Antidumping 
Act. 1921. as amended (19 U.S.C. 160 et 
seq.). For the purpose of this notice, the 
term ’’non-powered hand tools'* means 
wrenches, pliers, chisels, punches, screw¬ 
drivers, hammers, metal-cutting snips 


and shears, wheel and gear pullers, valve 
tools, and body and fender tools. 

There is evidence on record concern¬ 
ing Injury to or likelihood of injury to 
or prevention of establishment of jui in¬ 
dustry in the United States. 

Having conducted a summary investi¬ 
gation as required by ft 153.29 of the Cus¬ 
toms Regulations <19 CFR 153.29) and 
having determined as a result thereof 
that there are grounds for so doing, the 
United States Customs Service is institut¬ 
ing an inquiry to verify the information 
submitted and to obtain the facts neces¬ 
sary to enable the Secretary of the 
Treasury to reach a determination as to 
the fact or likelihood of sales at less than 
lair value. 

A summary of information received 
from all sources is as follows: 

Th© information received lends to Indicate 
that the prices of the merchandise sold for 
exportation to the United Sloes are leas than 
the prices for home consumption. 

This notice is published pursuant to 
ft 153 .30 of the Customs Regulations (19 
CFR 153.30). 

(seal! Edward L. Morgan. 

Assistant Secretary of the Treasury. 

|PH Doc.73-20502 Filed 9 24-73;8 45 am] 

DEPARTMENT OF DEFENSE 

Department of the Navy 

CHIEF OF NAVAL OPERATIONS INDUSTRY 

ADVISORY COMMITTEE FOR TELECOM¬ 
MUNICATIONS (CIACT) 

Notice of Meetings 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act [Public Law 
92-463 (1972)1, notice is hereby given 
that closed meetings of the Chief of 
Naval Operations Industry Advisory 
Committee for Telecommunications will 
be held on October 16 and 17. 1973. at 
Sunnyvale, California. The meetings will 
be closed to the public as the committee 
will be participating in classified 
discussions. 

H. B. Robertson. Jr., 

Rear Admiral , JAOC. U.S. Navy. 

Acting Judge Advocate General. 

September 18, 1973. 

|PR Doc.73-20308 Filed 9-24-73;8:45 am) 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

CHIEF, DIVISION OF MANAGEMENT 
SERVICES, STATE OFFICE ET AL. 

Delegation of Authority Regarding 
Contracts and Leases 

A. Pursuant to delegation of authority 
contained in Bureau Manual 1510-03B2, 


and 38 FR No. 154. dated August 10, 1973, 
the Chief. Division of Management Serv¬ 
ices. State Office. Chief. Branch of Ad¬ 
ministrative Management, State Office, 
and Chief. Procurement and Property 
Section. State Office, are authorized : 

1. To enter into contracts with estab¬ 
lished sources for supplies, equipment 
and services, regardless of amount, and 

2. To enter into contracts on the open 
market for jupplies. equipment and serv¬ 
ices. not to exceed $2*500 per transaction 
($2,000 for construction), provided that 
the requirement is not available from 
established sources, (sec. 302(c)(3) of 
the FPAS Act). 

3. To enter into contracts in an un¬ 
limited amount for necessary procure¬ 
ments in the case of emergency fire sup¬ 
pression work for the rental of equip¬ 
ment and aircraft and for the purchase 
of supplies, equipment and services re¬ 
quired in such operations, (sec. 302 
(0(2) of the FPAS Act). 

If purchases for capitalized properly 
arc to be charged to fire suppression 
funds, or If the Item is not included in an 
approved equipment budget, prior ap¬ 
proval of purchase by the Assistant Di¬ 
rector Administration is required. Thi* 
authority may be exercised only in a 
true emergency situation such as im¬ 
mediate use in suppression of active 
fires; and delivery for use on that fire is 
attainable. 

B. The (1) District Managers and 

(2) District Chiefs. Division of Ad¬ 
ministration. are authorized to enter into 
contracts under the authority of A 1. 2. 
and 3 above, excluding capitalized prop¬ 
erty. as appropriate. 

C. The Chief, Division of Manage¬ 
ment Services, and Chief, Branch of Ad¬ 
ministrative Management are delegated 
authority to negotiate contracts In excess 
of $2,500 under sec. 302(c) (10) of the 
FPAS Act of 1949, for air transportation 
services not related to emergency fire 
presuppression or suppression, in ac¬ 
cordance with the following: 

1. Limitations. This authority may be 
used only: 

a. To liire aircraft with crew for trans¬ 
portation of persons or cargo, not for 
project work. 

b. TO hire such aircraft for unfore¬ 
seeable short term needs, where lead 
time is not available to permit the Serv¬ 
ice Center to handle the contract. 

c. After it has been determined that 
Bureau-owned aircraft, or aircraft avail¬ 
able under existing contracts or offers 
(when appropriate) cannot satisfy the 
need. 

D. District Managers may redelegate 
the authority granted in "B” above. 
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E. All previous delegations of procure¬ 
ment authority are hereby canceled. 

Curtis V. McVwc, 
State Director. 

September 6.1973. 

IFR Doc.73-20327 Filed 2-24-73:8:45 ami 

PRINEVILLE DISTRICT ADVISORY BOARD 
Bureau of Land Management 
Notice of Meeting 

Notice is hereby given that the Prine- 
ville District Advisory Board will meet 
on October 25. 1973. commencing at 10 
am. In the Prinevllle District Office. 
Bureau of Land Management, 185 E. 
Belknap Street. Prinevllle. Oregon. The 
W nda for the meeting Includes review 
of Step 1 of the Management Framework 
Plans for the Glass Butte-Hampton- 
Brothers Planning Units and the Lower 
John Day-Fossil Planning Units. 

The meeting will be open to the public. 
It will be held in the conference room 
which accommodates about 30 people. In 
addition to District presentation and dis¬ 
cussion of topics by board members, 
there will be time allowed for brief ques¬ 
tions and statements by non-members. 
Written statements will also be accepted 
for consideration. Bend them to the 
chairman in care of the co-chairman, 
Prinevllle District Manager. P.O. Box 
550 Prinevllle, Oregon 97754. 

Paul W. Arrasmith, 

District Manager. 

September 14, 1973. 

[FR Doc.73-20322 Filed 9-24-73;8:45 ami 


National Park Service 

SECRETARY'S ADVISORY BOARD ON NA¬ 
TIONAL PARKS. HISTORIC SITES, 
BUILDINGS AND MONUMENTS 

Notice of Meeting 

Notice is hereby given In accordance 
with the Federal Advisory Committee 
Act that meetings of the Advisory Board 
on National Parks. Historic Sites, Build¬ 
ings and Monuments will be held on 
October 1, 2, and 3, at the Department 
of the Interior, 18th and C Streets NW., 
Washington, D.C. 

The purpose of the Advisory Board is 
to advise the Secretary of the Interior 
on matters relating to the National Park 
System, and the administration of the 
Historic Sites Act of 1935. 

The members of the Advisory Board 
are as follows: 

Dr. Melvin M Payne (Chairman). Washing- 

ton. D C. 

Lira. Lyndon B. Johnson (Vice Chairman), 
Stonewall. Texas. 

Mr. Peter C. Murphy, Jr. (Secretary), Spring- 
held. Oregon. 

Hon. E. Y Berry. Rapid City, South Dakota. 
Laureneo W. Lane, Jr.. Menlo Park. 
California. 

Dr. A. Starker Leopold, Berkeley. California. 
Mr. Linden C. Petty*. Ludington. Michigan. 
Mr. Steven Roe*. Arcadia, California. 


NOTICES 

Capt. Walter U. Schlrra, Jr.. Englewood. 
Colorado. 

Dr. Douglas W. 8chwarta. Santa F*. New 
Mexico. 

Dr. William O. Shade, Bethlehem, Pennsyl¬ 
vania. 

Meetings will be conducted In different 
locations as follows: 

October 1 .9 am.. Room 5180. The Advisory 
Board will meet on October 1 In regard to 
administrative matters pertaining to the 
Board and to hear reports on several topics, 
including Bicentennial activities. Regional 
Advisory Committees, archeological salvage, 
backcountry management, and the camp¬ 
ground reservation system. This session Is 
open to the pubUc. 

October 2. The Board will meet In com¬ 
mittee sessions for the entire day. At 9 am.. 
North Penthouse. Room 8068, the Natural 
Areas Committee and the Recreation Areas 
Committee will meet In }olnt session. From 
9 am. to 9:45 am., the committees wUl hear 
legislative reports on proposed additions to 
the National Park System. This portion of 
the meeting shall bo closed to the public. 
Commencing at 9:45 am. the committees 
shall consider 73 natural areas as potential 
additions to the National Registry of Nat¬ 
ural Landmarks. This portion of the meet¬ 
ing shall be open to the public. 

At 0 am., Room 5180, the Historical Areas 
Committee wUl meet. From 9 am. to 9:30 
am., the committee wUl consider reports on 
two pending legislative proposals. This por¬ 
tion of the meeting shall be closed to the 
public. At 0:30 am., the committee will 
bear reports on various studies, including a 
part of the Theme, "Architecture In the 
South." and the study to revise the bounda¬ 
ries of Cape Krusenstern. Alaska. This por¬ 
tion of the meeting shall bo open to the 
public. 

October 3. Room 6160. commencing at 9 
am. the Advisory Board Khali be reconvened 
to receive reports from the committee meet¬ 
ings and from ad hoc committees. The 
meeting will be an executive session in order 
for the Advisory Board to formulate Its com¬ 
ments and recommendations. This meeting 
wUl be closed to the public. 

The meeting will be open to the public 
only as Indicated above. The Secretary of 
the Interior has made a determination In 
accordance wtth section 10(d) of the Federal 
Advisory Committee Act that the portions 
of tho meeting to be closed wUl Involve 
matters exempt from public disclosure under 
the provisions of 5 U-8.C. 552(b). 

Any member of the public may file with 
the Advisory Board a statement In writing 
concerning any of the matters to be dis¬ 
cussed. In regard to the meeting on Octo¬ 
ber 1. facilities and space to accommodate 
members of the pubUc are limited and It Is 
expected that not more than 36 people will 
be able to attend. Persons desiring further 
Information concerning this meeting or who 
wish to file written statements, may contact 
Miss Shirley Lulkcns. National Park Service. 
Washington, DC., at 202-343-2012. 

Minutes of the meeting will be svallabie 
for public inspection 8 to 10 weeks after the 
meeting in Room 3123. Interior Building, 
Washington. D.C. 

Dated September 18, 1973. 

Stanley W. Hulett. 

Associate Director. 
National Park Service. 

|PR Doc.73 20526 Filed 9-24-73:8:45 am) 
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Office of the Secretary 

(INT DES 73 -551 

PROPOSED DEVELOPMENT OF H0R1C0N 
NATIONAL WILDLIFE REFUGE, WISCONSIN 

Availability of Draft Environmental 
Statement 

Pursuant to section i02<2)(c) of the 
National Environmental Policy Act of 
1969. PubUc Law 91-190. the Department 
of the Interior has prepared a draft 
environmental statement for develop¬ 
ment of the Horicon National Wildlife 
Refuge, Wisconsin, and invites written 
comments within 45 days of this notice. 

The proposal recommends the pur¬ 
chase of 42.88 acres of land as an addi¬ 
tion to the Horicon National Wildlife 
Refuge. Dodge County. Wisconsin. 
Planned development will include a visi¬ 
tor Information center, wildlife walking 
trail, hiking trail, approximately Itfr 
miles of new road, parking areas, and 
rehabUitation of existing roadway. 

Copies of the draft statement are 
available for inspection at the foUowlng 
locations: 

Bureau of Sport Fisheries and Wildlife 
Federal Building. Fort Snelltng 
Twin Cities. Minnesota 56iil 
Headquarters 

Horicon National WUdllfe Refuge 
Route 2 

Mayvllle. Wisconsin 53050 

Bureau of Sport Fisheries and WUdllfe 

Office of Environmental Quality 

Department of the Interior 

Room 2246 

I8tb and C Streets NW. 

Washington. D.C. 20240 

Single copies may be obtained by writ¬ 
ing the Chief. Office of Environmental 
Quality. Bureau of Sport Fisheries and 
WildUfe. Department of the Interior, 
Washington. D.C. 20240. Comments con¬ 
cerning the proposed action should also 
be addressed to the Chief, Office of En¬ 
vironmental Quality. Please refer to the 
statement number above. 

Dated September 17. 1973. 

Laurence E. Lynn. Jr.. 

Assistant Secretary. 

Program Development and Budget. 

|PR Doc.73-20334 FUed 9-24-73.8:45 am] 

DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection Service 

(PPQ 639. Arndt.) 

SOIL SAMPLES 

List of Approved Laboratories Authorized 

To Receive Interstate and Foreign Ship¬ 
ments of Soil Samples for Processing, 

Testing, or Analysis 

This document amends the regulation 
listing laboratories authorized to receive 
interstate and foreign shipments of soil 
samples for processing, testing, or analy¬ 
sis by deleting reference to 11 labora¬ 
tories which no longer receive interstate 
shipments of soil sample* for analysis, 
and by deleting reference to 22 labora¬ 
tories whose permits to receive foreign 
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soil samples have expired. It also lists 
15 laboratories whose permits to receive 
foreign soil samples were extended. It 
further amends the regulation by adding 
65 laboratories approved since the last 
amendment of the list to receive soil 
samples shipped tntenrt&te and shipped 
from foreign sources. Various other 
changes were also made. 

Under the Japanese Beetle, White- 
fringed Beetle. Witch weed. Imported Fire 
Ant. and Golden Nematode Quarantines 
(Notices of Quarantine Noe. 48. 72. 80. 81. 
and 85; 7 CFR 301.48. 301.72. 301 80. 301.- 
81. and 301.851. under sections 8 and 9 
of the Plant Quarantine Act of 1912. as 
amended, and section 106 of the Federal 
Plant Pest Act (7 U.S.C. 161. 162. 150cc>. 
the list of laboratories (37 FR 7813) 
operating under a compliance agreement 
and approved under said Quarantines to 
receive interstate and foreign shipments 
of soil samples for processing, testing, or 
analysis is hereby amended by deleting 
therefrom, adding thereto, and correct¬ 
ing certain listings as set forth below: 
Deletions 

Agronomics International Carp.. Baroasvlile, 

Minn. 

Alpha Research A Development. Inc.. Bine 
Island, m. 

Ansul Co.. Marinette, Wti. 

Associated Laboratories. Orange. Calif* 

(0-30-73). 

California State University. College of Sci¬ 
ences, San Diego. Calif..* (0-30-73). 
Dickinson College. Department of Biology. 

Carliclo. Pa.« (6 30-73). 

Earth Sciences Associates, Palo Alto. Calif.* 
(6-30-73). 

England. C. W.. Laboratories, Inc., BeUsvUle. 
Md* (6-80-73). 

Florida State University. Department of 
Oceanography. Tallahassee. Fla.* (0-30-75). 
Ford County Farm Bureau. Inc* Melvin. HI. 
Forsyth Denial Center. Boston. Mass.* 
(0 410-73). 

Haymn Manufacturing Co.. Sheboygan. Wte* 
(0-30-731. 

Larsen. Heiiur T„ Harrisburg. Pa. 

Lerch Brothers. Inc„ Hibbing, Minn * <6 30- 

73). 

Meeocn. John W , Houston. Tex* (0-30-73). 
Minnesota, University of. Department of 
Plant Pathology, St. Paul. Minn.* (6-30-73). 
Missouri. University of. Department of Agron¬ 
omy. Columbia. Mo. 

Mobile Testing Co.. Corpus ChrUtl. Tbs. 
Nevada. University of. Desert Research In¬ 
stitute. Reno. Nov.* (0-30-73). 

Pan American Laboratories. Brownsville. Tex.* 
(6-30-73). 

Plant Science Associates. Inc.. Winter Haven, 
Fla. 

Rochester. University of. School of Medicine 
and Dentistry, Department of Radiation. 
Biology, and Biophysics. Rochester. N.Y.* 
<6 30-73). 

Smith. Charles Circle "8" Uanrfr ited 
Oak. Iowa* (6-30-T3). 

Smithsonian Institution. Radiation Biology 
Laboratory. Rockville. Md.* (0 30-73). 
Southern Illinois University. Department of 
Plant Industries, Carbondele. Ill.* < 6-30 - 
73). 

Southern Turf Nurseries. Tlfton. Os* (6~ 
30-73). 

Standard Brands. Inc.. Flelachmann Labo¬ 
ratories. Stamford. Conn * (0-30-73). 
Stanford Research Institute. Irvine. Calif. 


See footnotes at end of document. 


Texas A A M University. Soil and Crop Sci¬ 
ences Department, College Station. Tex.* 
(0-30-75). 

U-S. Department of Agriculture. ARS. US. 
Water Conservation Laboratory. Phoenix. 
Arte.* (6-30-73). 

US. Environmental Protection Agency, West¬ 
ern Environmental Research Laboratory. 
Las Vegas. Nev.* (6-30-73). 

WUlchemco Testing Laboratory. Grand Is¬ 
land. Nebr. 

Auditions 

Am brie Testing A Engineering Associates. 

Inc„ Testing Laboratories. Arlington. Vs. 
American Testing Institute, Sou Diego. 
Calif* (0-30-74). 

Arizona. University of. Department of Geo¬ 
sciences, Tucson, Arlx.» (0-30-74). 

Bethany Laboratory of Uni-Royal Chemical. 
Division of Uni-Royal. Inc., Bethany, 
Conn. 

Brigham Young University. Department of 
Anthropology A Archaeology. Provo. Utah * 
<6 30-74). 

California Department of Food A Agriculture, 
Chemistry Laboratories. Sacramento. Calif. 
California. University of. Department of 
Plant Pathology. Davis. Calif* (6^30-74). 
Californio, University of. Department of 
Agronomy A Range Science. Davis. Calif.* 
(0-30-76). 

Che monies Industries, Phoenix. Arte.* (6 30- 
78). 

Coles County Farm Bureau. Charleston, Ill. 
Colorado State University. College of Veteri¬ 
nary Medicine Sc Biomedical Sciences, Fort 
Collins. Colo.* (6,30-74). 

Crop Chemical Testing tier vices. Inc.. Areola, 

HI. 

Dames A Moore, Seattle. Washington* <6-30- 

74). 

Dickinson Laboratories. Inc.. El Paso. Tex.* 

(6-30-74). 

Environmental Science A Engineering Carp.. 
ML Juliet. Tenn. 

Florida Technological University. Depart¬ 
ment of Biological Sciences. Orisndo, Fla * 
(6-30-74). 

Florida University of. Agricultural Research 
A Education Center. Belle Glade. Pla* <6- 
30-74). 

Florida, University of. Department of Geol¬ 
ogy. Gainesville. Fla* (0-30-74). 

Franklin. R. T. A Assoc . Burbank. Calif. 
Geooon Incorporated. San Diego, Calif.* (6- 
80-74). 

ORKFCO, Inc-, Torrance. Calif * (0-30-78). 
ORKFCO. Inc.. Lompoc, Oallf.' (0-80-74) 
Grubbs Consulting Engineers. Little Rock. 
Ark. 

HIB Top Research. Inc., Miamlvlllc. Ohio. 
Kansas State University. Dept, of Agronomy. 

Manhattan. Kara.* (0 30-74). 

McClellan Engineers, Clayton, Mo, 

Memphis State University. Department of 
Biology, Memphis. Tsnn. 

Merck Institute for Therapeutic Research. 

Rahway. NJ * (0-30-78). 

Mountain State Research A Development, 
Tucson. Arte.* (8-30-74). 

Norven Plowman Laboratories, Little Rock. 
Ark. 

Oregon State Highway Department. Salem 
Oregon.* 

Pacific Environmental Laboratory, San Fran¬ 
cisco. Calif.* (0-30-75). 

Pennsylvania. University of. Drpt. of Geology, 
Philadelphia. Pa.* (0-30-78). 

Pioneer Testing Laboratory. Inc., Redlands. 
Calif. 

Resources International. Fresno. Calif. 

Rhode Island, University of. Department of 
Botany. Kingston, H I * (0-30-74). 

Shannon A Wilson, Inc.. Portland. Oreg. 

Sh Us tone Testing Laboratory. Corpus Christ!. 
Tex/ 


Smith. KUne A French Labaratorlm, Phila¬ 
delphia. Pa.* (0-30-74), 

Soil Consultants. Inc., Mcrrifleld, Va. 

Sol lab Enterprises. Lancaster. Calif. 

Southern Illinois University. University 
Museum. Carbondalc. HL* (6-30-74). 
Southwestern Laboratories. Dallas, Tex * <6- 
30-74). 

8tate Universtty erf New York. State Uni- 
veralty College at Brockport, Brockport 
N.Y.* (8-30-74). • 

Tennessee Valley Authority. Materials Engi¬ 
neering Laboratory. Knoxville. Than 
Texas, University of. Radiocarbon Laboratory, 
Bilcones Research Center. Austin Tex» 
(0-30-74). 

United Horticulture. Inc.. Apopka. Fla.* <0- 
30-74). 

University of Southern California. Dept, of 
Geological Sciences. Los Angeles. Calif.’ (6- 
30-74). 

Uni veralty of South Alabama, Dept, of Geol¬ 
ogy. Mobtle, Ala.* (0-30-74). 

UB Department of Agriculture. APHIS. En¬ 
vironmental Quality Laboratory. Brow nr,- 
vUle. Tea. 

UB. Department of Agriculture. 8CS, Soil 
Survey Investigations Unit. Lincoln. Hehr * 
(6-80-78). 

US. Department of Agriculture. ARS. South- 
em Piedmont Conservation Rvaenr^h Cen¬ 
ter. Watktnsvllle. Ga » (6 30-78). 

US. Department of Agriculture, APB'S 
Southern Methods Development Leber-, 
tory. Gulfport. Mias. 

US. Department of Defense. US. Army Mo¬ 
bile Equipment Research Development 
Center, Countermine'Counter TRtniflcm 
Dept,. Fort Bel ml r, Va* (0-30-74). 

US Environmental Protection Agency. Pes¬ 
ticides Monitoring laboratory. Bar Bt 
Louis, Miss. 

US Environmental Protection Agency. Rob¬ 
ert Kerr Laboratories. Ada, Okla * <0-30- 

75). 

US Geological Survey. Quality of Water 
Laboratory, Water Resources Division, 
Menlo Park, Calif. 

Value Engineering Company. Alexandria, Va. 
West Virginia. Unlvemtty of. 8oU Testh g 
Laboratory. Morgantown. W. Va. 

Wisconsin. University of. Dept of Anthro¬ 
pology. Mad Uon. Wte* (0 30-74). 
Wisconsin, University of. Dept, of Anthro¬ 
pology, Milwaukee, Wte* (A 80-741. 

Wood ward-Otncnakl Sc Associates. San Dicro, 
CaUf * (0-30-74). 

Coaaacnoirs 

Change "A A L Agricultural Laboratory 
Memphis, Term.* <0-30-78>** to read: 

A Sc L Laboratory. Memphis. Tenn. 

Change M Advanced Teats and Inspection*. 
Inc.. National City. CaUf." to rend: 

American Testing Institute. San Diego, Calif. 

Change "Analytical Development Carp.. 
Monument, Colo.'* to read: 

Analytical Development Carp.. Monument. 
Colo.* (0-30-74). 

Change "Atkins Parmlah. 8aerame::io. 
Calif/* to read: 

Atkins Farmlab. Chico, Calif. 

Change "Brucker and Thacker. St. Lmil*. 
Mo/* to read: 

Brucker A Associates, St. Louis. Mo. 

Change *’Ecto Engineers and Associate?, 
Baton Rouge. La." to read: 

Woodward A Associates, Inc., Baton Boupr, 
La. 

Change **Eico Engineers A Associate?. 
Houston. Tex." to read: 

Woodward-Etco A Associates. Inc.. Houston. 
Tex.* (0-30-78). 

Change “Georgia. University of. Institute 
of Ecology. Athens. Georgia** to reed: 

Georgia. University of. Institute of Ecology. 
Athens. Oa.* (0-30-75). 
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change “OrlbaWo. Jone* *. U AnocUtes. 
Mountain Vie*. CalU.* (d-30-73)” to rend: 
C'lbaldo. Jon«*. A Aaeoelntea. Mountain 

Vie*. Calif. 

change “Hawley * Hawley. Aasayera * 
Chemist*. Inc., Tuceon. Arte. 1 (A-90-7#)" to 
read: —- 

uj| U -ley A Hawley. Division of Skyline Lab*, 
Inc Tucaon. Arte* (6-30-75). 

Change "Kentucky. University at, Agron- 
onv . Department. Lexington. Ky. 1 (6-30-76)" 
to read: 

Kentucky. University of. Division of Reg¬ 
ulatory Services, Lexington, Ky. 
change "Langford A Meredith Labora¬ 
tory New Orleans. La." to read: 

Lancford A Meredith Laboratories, Dlv. of 
The Analysts. lnc„ The Analysts. Inc.. 
New Orleans. La. 

Change "Larutan Corp.. Anaheim. Calif.* 
(6~ 30-77) ** to read: 

Stabilisation Chemicals. Anaheim. Calif.* 
(0 30-77) ” to read: 

Change "Maine State Highway Commls- 
i .. Bangor, Me.* (6-30-73) H to read: 

Raioe State Highway Commission, Bangor. 

Maine. 

Change “Merck A Co., Inc., Rahway, N.J." 

to read: 

Merrk A Co.. Inc, Agrt Chemical Develop¬ 
ment, Rahway. N J. 

Change "Memphi* State University. Mem¬ 
phis Tenn." to read: 

Memphis State University, Department of 
B!o!cgf, Memphis, Tenn. 

Change "Parke. Davis A Co., (Joseph 
Catnpau at the River). Detroit. Mich.* (6-30- 

73) to read: 


Parke, Davis A Co„ (Joseph Campau at the 
River), Detroit. Mich. 

Change "Pickett. Ray. and Van 8flver. St. 
Charles. Mo." to read: 

Pickett. Ray. and Silver. St. Charles. Mo. 

Change "Pittsburgh Testing Laboratory. 
Pittsburgh, Pa." to read: 

Pittsburgh Testing Laboratory. Pittsburgh, 

Pa.* 

Change ‘'Princeton University. Department 
o: U oology, Princeton. NJ. 1 (6—30-76) “ to 

read: 


Princeton University. Department of Geologi¬ 
cal A Geophysical Sciences. Princeton, 

NJ* (6-30-76). 

Change "Shannon A Wilson, Co.. Seattle, 
Wash » (6-30-76)" to re ad: 

Shannon A WUson. Ox. 8eattle. Wash.* (6- 

30-76). 

Change "Tennessee, University of, Nash¬ 
ville, Tenn." to read: 


Te:::.e*ieo, University of. Soil Testing Labo¬ 
ratory. Nashville, Tenn. 

Change "Tctco Engineering Testing. Corpus 

Chrtatl. Tex." to read: 


Tetco, Trinity Engineering Testing Corp., 
corpus Christ I. Tex. 

Change "Texas A. A M. University, Soil 
Testing Laboratory. Agricultural Extension 
Service. College Button, Tex.* (6-30-75)" to 

read: 


Texas A. A M. University, 8oll Testing Labora¬ 
tory, Agricultural Extension Service and 
* xperiment BUtlon. College Station, Tex.* 

(6-30-75). 

Chang® ‘"Texas Soil Laboratory. McAllen, 
Tex." to read: 


See footnotes at end of document. 


Texas 8oll Laboratory, McAUen, Tex.* (6-30- 

78). 

Change "Tra pelo-West, Division of LFE 
Corp.. Richmond. Calif." to read: 

LFE Environmental Analysis Laboratory, 
Richmond. Calif. 

Change "Utah State University. College of 
Engineering, Agriculture and Irrigation En¬ 
gineering. Logan. Utah* (6-30-73)" to read: 

Utah State University, College of Engineering. 
Agriculture and Irrigation Engineering. 
Logan. Utah. 

Change "UJ3. Department of Agriculture. 
ARS, US. Fruit, Vegetable, 8oll, and Water 
Laboratory. Nematology Investigation, Wes- 
laoo. Tex.* (6-30-77) " to read: 

US. Department of Agriculture. CARD. ARS. 
US. Fruit, Vegetable. Soil, and Water Labo¬ 
ratory. Nematology Investigation. Weslaco, 
Tex.* (6-30-77). 

Change US. Department of Health. Educa¬ 
tion. and Welfare. National Communicable 
Dtaease Center. Atlanta, Oa.* (6-30-73)" to 
read: 

US. Department of Health. Education, and 
Welfare. National Communicable Disease 
Center. Atlanta, Oa. 

Change "US. Department of the Interior. 
Geological Survey. Albuquerque. N. Mex.* (6- 
30-73)" to read: 

US. Department of the Interior. Geological 
Survey. Albuquerque, N. Mex. 

Change "Wharton County Junior College, 
Soil Testing Laboratory. Wharton. Tex.* (6- 
30-73)“ to read: 

Wharton County Junior College. Son Testing 
Laboratory. Wharton, Tex. 

Change "Woodaon-Tenent Laboratories, 
Memphis, Tenn." to read: 

Woodaon-Tenent Laboratories. Memphis. 
Tenn.* (6-30-74). 

Change "Ycshlva University. New York. 
N Y.' (6-30-73)" to read: 

Ycshlva University, New York. N.Y. 

The Import permits for the following 
organizations have been extended as 
indicated: 

California 8tat* Polytechnic College. Depart¬ 
ment of Biological Sciences. Pomona. 
Calif.* (6-30-76) changed from (5-20-73). 
Dames A Moore. Park Ridge. HI.* (6-30-78) 
changed from (6-30-73). 

EFCO Laboratories. Tucson. Arts.* (6-30-78) 
changed from (6-30-73), 

Georgia. University of. Department of Agron¬ 
omy. Athens. Oa • (6-30-78) changed from 
(6-30-73). 

Hoffman-LaRoche Inc,, NuUey. NJ.* (6-30- 
78) changed from (6-30-73). 

Illinois. University of. at Chicago Circle. De¬ 
partment of Oeography. Chicago, HI.* 
(6-30-78) changed from (6-30-73). 
Michigan Department of Public Health. Bu¬ 
reau of Laboratories, Division of Anti¬ 
biotics and Fermentation. Lansing. Mich.* 
(6-30-78) changed from (6-30-73). 
MIaaoutI University of. Department of Food 
Sciences and Nutrition, Columbia, Mo.* 
(6-30-75) changed from (6-30-73). 
Monsanto Oo.. Agricultural Division. St. 
Louis. Mo.* (6-30-78) changed from 
<030 73). 

North Carolina. University of. Department 
of Botany. Chapel Hill. N.C* (6-30-75) 
changed from (6-30-73). (Dr. R Mai com 
Brown) changed to (Dr. Edward O Barry). 
Pf lffer Foundation. Inc.. Threefold Farm, 
Spring Valley. N.Y* (6-30-78) changed 
from (6-30-73). 


Purdue University. Department of Agronomy, 
West Lafayette. Ind.* (6-30-74) changed 
from (6-30-73). 

U3. Department of Defense. OB. Army. South 
Pacific Corps of Engineers, Engineering 
Division Laboratory. Ssuvallto, Calif.* 
(6-30-78) changed from (6-30-73). 

U S. Department of Defense. US. Army Engi¬ 
neer Power Group. Engineering Division. 
Pollution Control Laboratory. Fort Bel voir, 
Va.* (6 -30 74) changed from (6-30-73). 

Yale University, Department of Oeology A 
Geophysics, New Haven. Conn.* (6-30-78) 
changed from (6-30-73). 

Nora.—A date after a name Indicates when 
the import permit expires. 

(Secs. 8 and 0. 37 Stat. 318. as amended, sec. 
106. 71 Stat. 33; 7 UBU. 161, 162. 160ee; 29 
FR 16210. as amended. 37 FR 28464. 28477. 
38 yn 19140; 7 CFR 301.48, 301.72, 301 80. 
301A1, ami 30lA5.) 

Effective date .—This amendment to 
the list of approved laboratories, PPQ 
639. shall become effective September 25, 
1973. 

Under the provisions of the regulations 
supplemental to the notices of quarantine 
cited herein, soil samples for processing, 
testing, or analysis may be moved inter¬ 
state from any regulated area specified 
in the regulations to laboratories ap¬ 
proved by the Deputy Administrator and 
so listed by him. A laboratory may be ap¬ 
proved if a compliance agreement is 
signed; samples are packaged to prevent 
spillage of soil: and soil residues, hazard¬ 
ous water residues, and shipping con¬ 
tainers are treated in accordance with 
specified procedures. 

The Deputy Administrator of Plant 
Protection and Quarantine Programs 
has approved the above-listed additions 
to the list of laboratories as establish¬ 
ments which meet the qualifications re¬ 
quired under the regulations. These labo¬ 
ratories listed as additions are. therefore, 
authorized to receive soil samples from 
the regulated areas specified in the reg¬ 
ulations without certificates or permits 
attached. 

With respect to the establishments 
added to the list of approved laboratories, 
this amendment relieves certain restric¬ 
tions presently imposed and should be 
made effective promptly in order to be 
of maximum benefit to persons subject 
to the restrictions that are being re¬ 
lieved. The deletion of laboratories from 
such list imposes certain restrictions that 
are necessary to prevent the spread of 
the above-named pests and should be 
made effective promptly to prevent the 
interstate spread of such dangerous pests. 
The corrections of previously listed es¬ 
tablishments are nonsubstantive in na¬ 
ture and notice and other public proce¬ 
dure with respect thereto would serve no 
useful purpose. Accordingly. It is found 
upon good cause under the administra¬ 
tive procedure provisions of 5 UJ3.C. 553, 
that notice and other public procedure 


1 National Compliance Agreement—applies 
to all branch laboratories in conterminous 
United States. 

• Authorized to receive unaterlllzed foreign 
samples only. 

■ Authorised to receive urotcrlllzed foreign 
samples also. 
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with respect to this amendment arc Im¬ 
practicable and contrary to the public 
interest, and Rood cause Is found for 
making it effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C., this 19th 
day of September 1973. 

T. O. Darling. 

Acting Deputy Administrator ; 
Plant Protection and Quaran¬ 
tine Programs. 

IFR Doc.73-20347 Filed 9-24-73:8:45 urn] 


Forest Service 

FOREST RESEARCH ADVISORY 
COMMITTEE, ORONO. MAINE 

Notice of Meeting 

The Forest Research Advisory Com¬ 
mittee. Orono, Maine Will meet at 10 
a.m.-12 noon. October 15. 1973, at 205 
Main Street. Woodland. Maine. 

The purpose of this meeting is to de¬ 
scribe and discuss the current research 
program of the NEFES Orono Work Unit. 

The meeting will be open to the pub¬ 
lic. Persons who wish to attend should 
notify Barton M. Blum. U.8. Forest Serv¬ 
ice, Northeastern Forest Experiment Sta¬ 
tion, USDA Building. University of 
Maine, Orono, Maine 04473. Telephone 
866-4140. 

B. F. Durrr. 

Acting Director. 

September 18. 1973. 

[FR Doc,73 20349 Filed 9-24-73:8:45 am] 


MULTIPLE USE ADVISORY COMMITTEE 
Notice of Meeting 

The Ottawa National Forest Multiple 
Use Advisory Committee will meet at 1 
pm. thru 5 pm., c.d.t., October 18, 1973, 
and at 8:30 am. thru 12 noon, c.d.t, 
October 19. 1973. in the conference room 
of the Ontonagon Village Senior Housing 
Project. 100 Cane Court, Ontonagon. 
Michigan. 

The purpose of the meeting is to dis¬ 
cuss forest management. 

The meeting will be open to the public. 
Persons ivho wish to attend should notify 
the Forest Supervisor, Ottawa NaUonal 
Forest. Ironwood. Michigan 49938. phone 
number: 908-932-1330. Written state¬ 
ments may be filed with the committee 
before or after the meeting. 

The committee has established the fol¬ 
lowing rules for public participation: 
Public participation will be limited to 
a period designated for open discussion. 
To the extent time permits, interested 
persons may be permitted by the com¬ 
mittee chairman to present oral state¬ 
ments at the meeting. 

Joseph H. Hahn. 

Forest Supervisor. 

September 17. 1973. 

|FR Doc.73-20344 Filed 9-24-73:8:45 am] 


Office of Plant and Operations 
FEE SCHEDULE 

On June 21. 1973 (38 FR 16253), the 
Department of Agriculture published a 
revision to Its Fee Schedule which was 
subsequently rescinded on July 0. 1973 
(38 FR 18051), to comply with Phase m 
of the Cost of Living Council Economic 
Stabilization Regulations. As Phase m 
has expired and as Phase IV permits 
units of government to make certain 
price adjustments (38 FR 21601) and as 
It Is necessary to raise certain prices to 
recover the cost of making reproductions, 
therefore, pursuant to the Authority 
delegated to the Director. Office of Plant 
and Operations, in Title 7, Code of Fed¬ 
eral Regulations, § 1.2(b), there is pub¬ 
lished the following: 

Section 1. General. This notice sets 
forth the policy on providing copies of 
records, including photographic repro¬ 
ductions, microfilm, maps and mosaics, 
related services, and the fees therefor. 
The agencies of the Department will be 
guided by these procedures in making 
copies available to the public, and in 
the collection of appropriate fees. 

Sec. 2. Facilities. Records and related 
services are available at the locations 
specified by the agencies in their state¬ 
ments or organization and services. Each 
agency establishes procedures to fa¬ 
cilitate public Inspection and copying of 
records. Any materials offered for sale 
by the Government Printing Office 
should be purchased from that source. 
Departmental agencies will not stock 
such materials for public sale. 

Agencies do not stock copies of forms 
and publications or maintain records at 
any facility which does not of itself re¬ 
quire these materials in its operations. 

Sec. 3. Fees for materials and services. 
All agencies of the Department shall be 
guided by the fees set forth herein. Any 
changes or additions to this fee schedule 
shall be made by amendment to or revi¬ 
sion of tills schedule. Agencies may set 
their own fees on specialized iqateriols, 
such as printouts, magnetic tapes, direc¬ 
tives. handbooks, building plans, and 
other material unique to any one agency. 
Where a fee has not been established In 
this schedule, an appropriate fee will be 
set by the individual agency. 

Sec. 4. Circumstances Governing Ex¬ 
ceptions to the Charging of Fees for Rec¬ 
ords and Related Services. (For photo¬ 
graphic reproductions, see Sec. 12.) 

A. Waiver of fees for records and re¬ 
lated services. Fees may be waived under 
the following conditions: 

1. Where individual collections are 
$1.00 or less. 

2. Where Individual collections are 
more than $1.00 and the total cost of col¬ 
lecting the fees would be an unduly large 
part of the receipts. 

3. Where the furnishing of the service 
without charge is an appropriate 
courtesy to a foreign country or inter¬ 
national organization; or comparable 
fees are set on a reciprocal basis with a 
foreign country. 


4. Where the recipient Is engaged In 
a nonprofit activity designed for the 
public safety, health, or welfare. 

5. Where payment of the full fee by a 
State, local government, or nonprofit 
group would not be In the interest of (he 
program involved, all or part of the fee 
may be waived. 

B. Fees not to be charged for record t 
and related services. Fees shall not be 
charged under the following conditions: 

1. When the furnishing of records and 
related service benefits the public. 

2. When filling requests from other De¬ 
partments or Government agencies for 
official use, provided quantities requested 
are reasonable In number. 

3. When members of the public pro¬ 
vide their own copying equipment, in 
which case no copying fee will be 
charged. 

4. When any notices, decisions, orders 
or other materia] are required by law 
to be served on a party in any proceed¬ 
ings or matter before any Department 
agency. 

Sec. 5 . Limitations of copies. Agencies 
may restrict numbers of photocopies and 
directives furnished the public to one 
copy of each page. Copies of forms pro¬ 
vided the public shall also be held to (he 
minimum practical. Persons requiring 
any large quantities should be en¬ 
couraged to take single copies to com¬ 
mercial sources for further appropriate 
reproduction. 

When transcripts are requested which 
have been provided the Department 
under a reporting service contract which 
requires that copies of transcripts be 
sold only by the contractor, the public 
may be shown a copy of the transcript. 
However, the agency shall refer the pub¬ 
lic to the contractor for purchase of 
copies. 

Sec. 6. Searches and deletions. Be¬ 
cause of the nature of the Department's 
business and records, the normal location 
of a document in a file or other facility 
will not be considered a search. This 
would be the same as quickly locating a 
piece of material for purposes of answer¬ 
ing a letter or telephone inquiry, and is 
based on the Department's obligation to 
respond to requests furnishing reason¬ 
ably specific description of the record 

Where a requested record is not dis¬ 
covered by normal location efforts, or 
where deletion of part of a record is 
necessary, the office will notify the re¬ 
questor of that fact and require payment 
of the estimated search or deletion 
charge as prescribed in the fee schedule 
in advance before further efforts are 
undertaken to locate the requested 
record. Such searches shall be limited 
by availability of time and staff to per¬ 
form them and to locations where the 
record would reasonably be expected to 
be found. 

Sec. 7. Payments of fees and charges 
Payments will be made to the fullest ex¬ 
tent possible In advance or at the time 
of the transaction. Except as otherwise 
stipulated by agency procedures, pay¬ 
ment shall be made by check, draft or 
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money order made payable to Treasurer 
of the United 8Utes, but small amounts 
may be paid In cash, particularly where 
service* are performed In response to a 
visit to a Department office. 

Sec. 8. Fees for records and related 
services • 


Cl**«#»«rvke 

Unit Price 

Minimum 

imsllsr. 

Each... lalO.flnteopy.. 

garb ... JJO additional 
eoptee. 

, No mini¬ 
mum. 

stare*. 

n.oa 

A nth-entire- 
Untix under 

I * ; artment 
g*«] (eiHud* 
tn* aerial 
p!»040* 

Each_2.00. additional 

la any other 
chary*. 

LOOl 

rmnhs). 

and 

•t. <1400*. 

Each.... 1.00carb U 
minuiee or 
traction 
tlkcmd. 

64.00 


An additional handling charge of $.50 
for each order may be Imposed when a 
request must be sent to another office for 
filling, or request Is handled by mall. 

Sec. 9. Photographic reproduction . 
microfilm, mosaic and maps . Reproduc¬ 
tion of such aerial or other photographic 
microfilm, mosaic and maps as have been 
obtained Li connection with the author¬ 
ized work of the Department may be sold 
at the estimated cost of furnishing such 
reproductions as prescribed In this 
schedule. . ^ 

Sec. 10. Agencies which furnish photo¬ 
graphic reproductions. —a. Aerial photo- 
graphic reproductions. The following 
agencies of the Department furnish 
tv:rial photographic reproductions: 
Agricultural Stabilization and Conservation 
Service (ASCS). 

Purest Service (F8). 

Soil Conaevatlon Service (SC8). 

b. Other photographic reproductions. 
Ollier types of photographic reproduc¬ 
tions may be obtained from the following 
agencies oT the Department: 

Agricultural Stabilization and Conservation 
Service. 

Forest Service. 

omce of Communication. 

Soli Conservation Service. 

Nat tonal Agricultural Library. 

Sec. 11. Photographic Sales Committee. 
The Photographic Sales Committee con¬ 
sists of representatives designated by De¬ 
partment agencies principally concerned 
with the sale of photographic reproduc¬ 
tions. The Committee recommends prices 
at which photographic and mosaic repro¬ 
ductions, except library material, shall be 
sold, and other matters related to photo¬ 
graphic reproductions. 

Sec. 12. Circumstances under which 
photographic reproductions may be pro¬ 
vided free. Reproductions may be fur¬ 
nished free at the discretion of the agen¬ 
cies of the Department to: 

a. Press, radio, television, and newsreel 
representatives for dissemination to the 
general public. 


b. Agencies of State and local govern¬ 
ments which are carrying on a func¬ 
tion related to that of the Department 
when furnishing the service will help to 
accomplish an objective of the Depart¬ 
ment. 

c. Cooperators anl others in furthering 
agricultural programs. As a general rule, 
only one print of each photograph should 
be provided free. Care should be exercised 
in approving requests for free prints to 
determine that such action is in the 
public interest. 

Sec. 13. Leans. Aerial photographic 
film negatives or reproductions may not 
be loaned to the genera, public. 

Sec. 14. Sales of positive prints under 
Government contracts. The annual con¬ 
tract for furnishing single and double 
frame slide film negatives and positive 
prints to agencies of the Department, 
County Extension Agents, and other 
agencies cooperating with the Depart¬ 
ment carries a stipulation that the suc¬ 
cessful bidder must agree to furnish 
slide film positive prints to such persons, 
organizations, and associations as may 
be authorized by the Department to pur¬ 
chase their 

8 EC. 15. Procedure for handling orders. 
In order to expedite handling, all orders 
all ontain adequate identifying infor¬ 
mation. Agencies furnishing aerial 
photographic reproductions require that 
all such orders Identify the photographs. 
Each agency has Its own procedure and 
order forms. 

Sec. 16. Photographic reproduction 
prices. The prices for photographic re- 
pro. uction listed here are for the most 
generally requested items. 

a. National Agricultural Library. The 
following prices are applicable to Na¬ 
tional Agricultural Library items only: 

Mlcrofll. 1 —OO Tor each 30 pages or fraction 
thereof. 

Photoreproduction—11.00 for each 10 pages 
or fraction thereof. 

b. General photographic reproduc¬ 
tions. Minimum charge $1.00 per order. 
All sizes are approximate. An extra 
charge may be necessary for excessive 
laboratory time caused by any special 
instructions from the purchaser. 


Clam of work 

Untt 

Price 

L Black and white oopy nee*, 
live* and Aim positive*. 

4x6. ~ 

Each_ 

6X30 


Each_ 

XU 

t .-.. . - 

6110 . ,, , ,... 

Each_ 

4. JO 

11 v 14 ___ 

Each_ 

X 80 

X Black and white entery*- 
menu: 

Up to n i to.... 

Each_ 

Z 40 

11114. 

Fash_ 

4.70 

Over 11x14.. 

Per aquare 
4rwi 

IR 

o Reductic us (Iroiu any rite —.. 

XOO 

imwa. 

4. Monnunf.....— 

Per wjuarr 
foot. 

110 

X RkV** Bleek end wblU 
(from copv uecailve): 

3x2 cardboard mounted .— 

MCI-^ 

140 


Each-- 

xoo 


Ctae of work Unit Price 


Original Color (from tUl Each-- 

PujUkoOr Color (7 s3 card- Each. . 

board mounted). 

(Duplicate colur elldee are 
rliijr’- copied from S3 
MM color *b<Um only* 

Slide nu*)i< Cn>ni black and 
white material. or mm 
transport net*** Inrm or 
smaller than S3 MM, will 
be charred at the mm* 
non shown fc .r black and 
white and ©rUfinal color 
•ttdea. 

6. Color trmnnwnctaa (4 1 &). Each. 

7. Color prints... . .. 

X Current USD A slide sets 
In acock: 


1 30 Iramea.... 
31-00 frames_ 


111-73 frame*_. 

70-36 frame*.... 
06-106 frawne__ 


106 130 frames..—.. 

(Prior* include printed narrative yukhd 
The follow In* can be pur* 
chav*! for lb* correspond* 


Inc didr wl* above. 

Camftn. .. . 

geoseds..... 

Audio-Up*.—- 

9. Mlik Sedimentation Stand¬ 
ards ill s 7 Black and Wbitt Each- 




firedttnc* (any Each. 


1.80 

.10 


too 

By Quo¬ 
tation 


1X00 
14,00 
IX 00 
17.» 
IXK 
71 00 


X 00 

xoo 

l.ftO 

L2S 

A 40 


c. Aerial photographic reproductions. 
No minimum charge on aerial photo¬ 
graphic reproductions. 

Single or double weight paper not fer- 
rotyped (double weight, semimatte fur¬ 
nished. unless otherwise specified). All 
contact prints and enlargements un¬ 
mounted and untrimmed. 

L Contact prints. The prices for con¬ 
tact prints arc set forth below. The size 
refers to the approximate size of the con¬ 
tact print. 

Size f" * 9" cm commercial grade paper 

Quantity Price each 

1-25___II 75 

Excess over 25- 1-25 

For polyester base paper, add $.75 for 
contact print (Available from ARCS 
only). 

Size 70mm contact prints 

1-25_ 135 

Kxccks over 25-—- 1- 00 

2. Enlargements (projection prints). 

The prices for enlargements of various 
sizes are set forth below. The size in 
each case refers to the approximate size 
of paper required to produce the en¬ 
largement ordered. For "scale accuracy" 
add $.50 per print. 

Size 9x9 inches {from 70mm) 


Quantity Price each 

1-25_$175 

Excess over 25- 1 25 

Size 17 x 17 inches 

Excess over*25~I1I- 2. 50 

Sloe 17 x 17 inches 

__ 8.50 

Excess over 25- - - 9 .00 
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Size 24 x 24 inches 

1-25------ 4. SO 

Kxomb over 25_ 8. 50 

SUe 38 x 38 inches 

1-25_ 8- 00 

£xc*aa over 25-.-__— - 8.00 


For larger size reproductions, add 
$2.00 for each additional 12" or frac¬ 
tion thereof, linear measurement 

3. Aerial photo-indc* sheets. 

Size 20 x 24 inches 

Quantity Price each 

Any quantity__ $3.00 

4. Film positives—Contact printed 
from aerial negatives, size 9x0 inches. 

Quantity Price each 

Any quantity___..... $3.00 

3. Copy negatives —On film, aerial 

exposures, size 9x9 Inches. 

One-step method (direct duplicating film) 

Quantity Price each 

1-25_ $3.23 

Excess over 25- 2.73 

Two-step method 

Price 

Quantity each 

Any quantity- $6. 00 

6. Diapositives . 

Prints on glass, size 9x9 Inches, thick¬ 
ness .06 inch. 

1-25 . $«. 50 

Excess over 25_ $6.00 

7. Aperture Cards and Printouts 



l»t unit 

Karh 

addi¬ 

tional 

unit 

DapilratA.of an aiwrtuir card. 

Apnrtura raid from pbotolndo* 
•»w*t.- 

$ 1.00 

SO. 10 

1.00 

.36 

Printout from aperture card. 

LOO 

.60 


8. Color Photography. Furnished only 
by the Regional Forest Service Aerial 
Photography Laboratories at Ogden. 
Utah and San Francisco. California and 
the Agricultural Stabilization and Con¬ 
servation 8ervice Aerial Photography 
Laboratory in Salt Lake City, Utah. 
Positive contact print made from negative 

Quantity Price each 

Flrat print--- $7.00 

Each additional print ...-- 3. 00 

Enlargements 9x9 inches (from 70mm) 

First print_ 7.00 

Each additional print- 3.00 

Enlargements 17 x 17 inches 

First print......................... 15.00 

Each additional print-- 8.00 

Enlargements 24 x 24 inches 

First print-.. __ 20. 00 

Each additional print--- 14.00 

Enlargements 38 x 38 inches 

First print__-_ 25. 00 

Each additional print__ 20.00 

Color film transparencies (Positives 
or Negatives) 


Contacts 70mm 

First print_ _ 4.00 

Each additional print__ 2.50 

Contacts 9x9 inches 

First print.__ 10. 00 

Bach additional print___........ 8. 00 

Enlargements 9x9 inches (from 70mm) 

First print__ 10.00 

Each additional print..........__ 8. 00 

En/arycfnenti 17 x 17 inches 

First print_ 20.00 

Each additional print_ 15.00 


Enlargements 24 x 24 inches 

First print..______ 30.00 

Each additional print___ 25 00 

Enlargements 38 x 38 inches 


First print_ 60.00 

Each additional print___ 53.00 


9. Special Needs. For special needs not 
covered above, persons desiring aerial 
photographic reproductions should con¬ 
tact the agencies listed in Section 10a, 
or the Coordinator, Aerial Photographic 
Work of the Department of Agriculture, 
ASC8. 2511 Parley s Way. Salt Lake City, 
Utah 84109, 

Sic. 17. The fee schedule published In 
the Federal Register on October 14. 1972 
(37 FR 21859), Is superseded by this fee 
schedule. 

Sic. 18. Effective Date .—The fee sched¬ 
ule and related procedures shall become 
effective upon publication In the Federal 
Register. 

T. M. Baldaup, 
Director , 

Office of Plant and Operations. 

|FR Doc 73-20344 Filed 9-24-73:8:45 am] 


Office of the Secretary 

CHAIRMAN, COMMODITY EXCHANGE 
COMMISSION 

Notice of Designation 

Pursuant to the provisions of sec. 2(a) 
of the Commodity Exchange Act. as 
amended (7 U.S.C. 2), I hereby designate 
Ervin L. Peterson, Administrator. Agri¬ 
cultural Marketing Service, United 
States Department of Agriculture, to 
serve in my stead as Chairman of the 
Commodity Exchange Commission, ef¬ 
fective immediately. 

Done at Washington. D.C., this 18th 
day of September 1973. 

Earl L. Bun. 
Secretary of Agriculture. 

I PR Doc 73-20315 Filed 9-24-73:8:45 am] 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

CORNELL UNIVERSITY, ET AL- 

Notico of Applications for Duty-Free Entry 
of Scientific Articles 

The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to section 
6(c) of the Educational. Scientific, and 


Cultural Materials Importation Act of 
1966 fPublic Law 89-651; 80 Stat. 897 • 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is Intended 
to be used Is being manufactured in the 
United 8tates. Such comments must be 
filed In triplicate with the Director. Spe¬ 
cial Import Programs Division, Office of 
Import Programs, Washington. D.c 
20230. on or before October 15. 1973 

Amended regulations issued under 
cited Act. as published In the Febru¬ 
ary 24. 1972. issue, of the Federal Reg¬ 
ister. prescribe the requirements appll- 
cable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Special Import Programs Division. 
Department of Commerce, Washington. 
D.C. 

Docket Number: 74-00075-33-46010 
Applicant: Cornell University. Section of 
Oenetics, Development and Physiology, 
New York 8tate College of Agriculture 
and Life Sciences, Plant Science Build¬ 
ing. Ithaca. New York 14850. Article: 
Electron Microscope, Model EM 201. 
Manufacturer: Philips Electronic Instru¬ 
ments NVD, The Netherlands. Intend'd 
Use of Article: The foreign article is 
Intended to be used in research on vari¬ 
ous aspects of ultrastructural studies in 
different organisms. The main areas of 
research will be the following: (1) Fine 
structure of cytoplasmic mlcrofilamenta 
in elogating plants cells, and of P-pro- 
tcln In the sieve elements of phloem; <2) 
fate of DNA in a differentiating and ma¬ 
ture sieve elements; (3) alteration* in 
chloroplast membranes during cold ac¬ 
climation of spinach plants; and (4) 
comparative ultrastructural studies of 
the ascospore in the wild type and mu¬ 
tant strains of the fungus Neurospora 
crassa . 

The article is also intended to be used 
to train undergraduates, graduates, post 
doctoral fellows, and technicians In 
three courses In electron microcopy 
Application received by Commissioner of 
Customs: August 20. 1973. 

Docket Number: 74-00076-33-43420 
Applicant: The University of Oklahoma. 
Purchasing Department. 660 Pairing ton 
Oval, Room 321, Norman, Oklahoma 
73069. Article: Micromanipulator. Typo 
MZ-10 and accessories. Manufacture 
Narishlge Scientific Instrument Labora¬ 
tory, Japan. Intended Use of Article: 
The foreign article Is Intended to be used 
in research on the large paired Retail* 
Cells In segmental ganglia of the leech. 
The program will examine the synaptic 
interactions between Retzius Cells, large 
fiber unit* In the connective, which medi¬ 
ate shortening, and the large lateral 
motor neurons. Retails Cells will also 
be examined to measure their presynaptic 
effects upon the tension and potentials 
of the muscles during the reflexive 
shortening. The article will also be used 
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to teach a course entitled "Electro- 
jthvslological Techniques." AppllcaUon 
received by Commissioner of Customs: 
August 20, 1973. 

Docket Number: 71-00070-33-46070. 
Applicant: Virginia Commonwealth Uni¬ 
versity. Medical Health Sciences Center. 
Medical College of Virginia. 1200 East 
Broad, Richmond, Virginia 23219. Ar¬ 
ticle: Scanning Electron Microscope. 
Model JSM-S1. Manufacturer: JEOL, 
Ltd.. Japan. Intended use of article: The 
article Is intended to be used for studies 
of ocular tissue, normal and patholog¬ 
ical, derived from human and animal 
eyes and their adnexa. Experiments to 
be conducted include: 

<a) Investigations of normal and ab¬ 
normal development of the eye primarily 
based on teratogenic agents Interfering 
with normal ocular development. 

(b) Comparison of the morphological 
configuration of normal and glaucoma¬ 
tous outflow channels and structures 
from embryonic and postnatal stages of 
the eye. 

<c) Studies to detect differences of 
normal and glaucomatous corneal epi¬ 
thelium and their causes. 

<d> Study of effects of intense bright 
light on the receptor organs of the ret¬ 
ina and the retinal pigment epithelium 
and to compare those changes with mac- 
ular degeneration in man. a not infre¬ 
quent cause of reduced vision primarily 
with age. 

The article will also be used for train¬ 
ing of post-graduate fellows in Research 
Ophthalmology with main emphasis on 
ocular fine structure and pathology and 
for 'our year NIH traineeship in oph¬ 
thalmology leading to a career in aca¬ 
demic medicine. Application received by 
Commissioner of Customs: August 17. 
1973. 

Docket Number: 74-00079-33-46040. 
Applicant: DHEW/PHS. Food and Drug 
Administration. National Center for Tox- 
i ological Research. Jefferson, Arkansas 
72079. Article: Electron Microscope. 
Model EM 201. Manufacturer: Philips 
Elpctroplc Instruments NVD. The Neth¬ 
erlands. Intended Use of Article: The 
foreign article is intended to be used 
In research on biological, mainly mam¬ 
malian tissues derived from experi¬ 
mental animals, and exhibit both 
normal and pathologic structure. Specifi¬ 
cally, the experiments will be (1) trans¬ 
mission electron microscopy (TEM) of 
myocardial necrosis in adult female mice 
given 2,4,5-T; (2) transmission and 

scanning electron microscopy (TEM and 
SF.M) in conjunction with elemental 
x-ray analysis of crystalline material 
present in the lungs of mice associated 
with carcinogenesis; (3) TEM and SEM 
in conjunction with elemental x-ray 
analysis of transitional epithelium of 
the urinary bladder of mice which have 
received 2-AAF, a carcinogenic com¬ 
pound; (4) TEM and SEM study of in- 
tracycoplasmlc hyaline bodies in epithe¬ 
lial ceils of urinary bladder from mice 
treated with 2-AAF; (6) SEM of terato¬ 
logic defects in mice fetuses from ma¬ 
ternal animals which have received 


2.4.5- T; (6) on electron microscope study 
to define subcellular deviations which 
occur within neoplastic transitional epi¬ 
thelial cells of the urinary bladder of 
mice and (7) an electron microscopic 
study of liver and kidney of mice treated 
with 2-AAF. Application received by 
Commissioner of Customs: August 20. 
1973. 

Docket Number: 74-00060-33-46040. 
Applicant: DHEW/PHS. Pood and Drug 
Administration. National Center for Tox¬ 
icological Research. Jefferson. Arkan¬ 
sas 72079. Article: Electron Microscope. 
Model EM 301. Manufacturer: Philips 
Electronic Instruments NVD. The Neth¬ 
erlands. Intended Use of Article: The 
foreign article is intended to be used in 
research on biological, mainly mam¬ 
malian tissues derived from experimen¬ 
tal animals, and exhibit both normal and 
pathologic structure. Specifically, the 
experiments will be <1) transmission 
electron microscopy (TEM) of myocar¬ 
dial necrosis in adult female mice given 

2.4.5- T; (2) transmission and scanning 
electron microscopy (TEM and SEM) in 
conjunction with elemental x-ray anal¬ 
ysis of crystalline material present in 
the lungs of mice associated with carcin¬ 
ogenesis: (3) TEM and SEM in conjunc¬ 
tion with elemental x-ray analysis of 
transitional epithelium of the urinary 
bladder of mice which have received 
2-AAF. a carcinogenic compound: (4) 
TEM and SEM study of lntracytoplasmic 
hyaline bodies in epithelial cells of uri¬ 
nary bladder from mice treated with 2- 
AAF; (5) SEM of teratologic defects in 
mice fetuses from maternal animals 
which have received a 2.4,5-T; (6) An 
electron microscope study to define sub- 
cellular deviations which occur within 
neoplastic transitional epithelial cells of 
the urinary bladder of mice; and IZJ An 
electron microscopic study of liver and 
kidney of mice treated with 2-AAF. Ap¬ 
plication received by Commissioner of 
Customs: August 20. 1973. 

Docket Number: 74-00061-33-46500. 
Applicant. University of Nebraska Medi¬ 
cal Center. Department of Dermatology. 
Conkling Hall. Room 406, 42nd and 
Dewey Avenue. Omaha, Nebraska 66105. 
Article: Ultmmicrotome, Model LKB 
8600A, 7800B Knlfcmaker, and 4806A 
Ultrotome Table. Manufacturer: LKB 
Produkter AB. Sweden. Intended use of 
article: The foreign article is intended 
to be used in research on biological, ex¬ 
clusively mammalian tissues derived 
from human skin and from experimental 
animals, which exhibit both normal and 
pathologic structure. Specifically, the ex¬ 
periments to be conducted include se¬ 
quential biopsies during the development 
of the various forms of dermatitis 
(eczema» and during the resolution of 
various skin diseases using different clin¬ 
ical therapeutic modalities. Application 
received by Commissioner of Customs: 
August 21. 1973. 

Docket Number: 74-00082-33-37100. 
Applicant: University of Pennsylvania, 
Department of Microbiology. School of 
Dental Medicine, 4001 Spruce Street, 
Philadelphia, Pennsylvania 19174. 


Article: Yeda Press. Manufacturer: Yeda 
Research k Development Co.. Ltd.. Israel. 
Intended Use of Article: The foreign 
article Is intended to be used in research 
on virus infected KB living cells. Spe¬ 
cifically. the virus-in fee ted cells will be 
factionated and virus antigens located 
In order to document membrane altera¬ 
tions. Application received by Commis¬ 
sioner of Customs: August 22, 1973. 

Docket Number: 74-00083-33-46500. 
Applicant: William Paterson College of 
New Jersey. 300 Pompton Road. Wayne, 
New Jersey 07407. Article: Ultramicro¬ 
tome. Model LKB 8800A and accessories. 
Manufacturer: LKB Produkter AB. 
Sweden. Intended Use of Article: The 
foreign article is intended to be used in 
teaching a course entitled "Electron 
microscopy" to seniors In the Biology 
major program. In addition, a second 
course entitled Cell Ultrastructure Is 
planned for Spring 1974. Application re¬ 
ceived by Commissioner of Customs: 
August 21. 1973. 

Docket Number* 74-60084-33-46500. 
Applicant: Wayne State University, De¬ 
partment of Dermatology. Research 
Medical Building. 550 East Canfield. De¬ 
troit. Michigan 48201 Article: Ultra¬ 
macrotome. Model LKB 8800A and ac¬ 
cessories. Manufacturer: LKB Produkter 
AB, Sweden. Intended Use of Article: 
The foreign article is intended to be 
used to study biological, mainly mam¬ 
malian tissues derived from human and 
experimental animals which exhibit 
both normal and pathologic structure. 
Specifically, experiments will be con¬ 
ducted on the normal, physiological be¬ 
havior of cells and tissues In regard to 
the transport and ingestion of macro- 
molecules. Variations in the behavior 
of cells and tissues under experimental 
pathological conditions will also be 
studied. Application received by Com¬ 
missioner of Customs: August 21, 1973. 

Docket Number: 74-00085-01-77040. 
Applicant: California State University, 
Los Angeles, 5151 State University Drive, 
Los Angeles. California 90032. Article: 
Mass Spectrometer. Model CH-5. and 
accessories. Manufacturer: Varian MAT- 
OMBH, West Oermanv. Intended Use of 
Article: The article is intended to be 
used for the application of negative ion 
mass spectrometry in the following re¬ 
search projects: 

l. Negative Ion Mass Spectrometrlc Se¬ 
quencing of Amino Acids in Peptides. 

II. Negative Ion Mass 8pectral Studies 
of Carboranes and Boron Hydrides, 

m. Gas Phase Non-Benzenold Aro¬ 
matic Systems studies. 

The article will also be used in various 
chemistry courses for the teaching of 
instrumental techniques. AppllcaUon re¬ 
ceived by Commissioner of Customs: 
August 21. 1973. 

Docket Number: 74-00086-33-46040. 
Applicant: University of Rochester. 
Medical Center, 260 Crittenden Boule¬ 
vard. Rochester, New York 14642. ArU- 
cle: Electron Microscope, Model EM 201 
and accessories. Manufacturer: Philips 
Electronic Instruments NVD, The Neth¬ 
erlands. Intended Use of Article: The 
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article Is Intended to be used for the ex¬ 
amination by electron microscopy of the 
fine structural features of brain tumor 
cells in culture with particular attention 
given to a search for viral particles, and 
for cellular features which correlate with 
tumor malignancy and invasiveness. In 
addition, morphologic characteristics will 
be correlated with metabolic properties 
determined by physiological and bio¬ 
chemical methods. An Important aspect 
of these studies will be an assessment 
of the influence of chemical substances 
(or physical conditions such as irradia¬ 
tion) which mi ;ht therefore, have ap¬ 
plicability In the treatment of patients 
with brain tumors. Application received 
by Commissioner of Customs: August 20, 
1973. 

A. H. Stuart. 

Director . Special Import 
Programs Division. 

(FR Doc.73-20306 Piled 9 24 73:8:45 am] 


CORNELL UNIVERSITY 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following Is a decision cm an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 8(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1986 (Pub¬ 
lic Law 89-651. 80 Stat. 897) and the reg¬ 
ulations issued thereunder as amended 
(37 FR 3892 et seq.). 

A copy of the record pertaining to this 
derision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Departmer t of 
Commerce, Washington, D C. 20230. 

Docket Number: 73-00561-90-73610. 
Applicant: Cornell University. NYS Agri¬ 
cultural Experiment Station, Department 
of Plant Pathology. Geneva, New York 
14456. Article: Recording Volumetric 
Spore Trap. Manufacturer: Burkard 
Manufacturing Co. Ltd.. United King¬ 
dom. Intended use of Article: The article 
is Intended to be used In studies of fungus 
spores to determine the type and quantity 
of spores in the air in relation to weather 
conditions. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured In the 
United States. 

Reasons: The foreign article is de¬ 
signed to contiguously sample airborne 
particles for periods up to 7 days and 
provide a record of th<; type and quantity 
of particles collected at a given time. The 
Department of Health. Education, and 
Welfare (HEW) in its memorandum 
dated Augsut 30. 1973 advised that the 
ability to record such data for 7 days 
Is pertinent to the applicant's research 
purposes. HEW further advised that It 


knows of no domestic instrument of 
equivalent scientific value to the foreign 
article for such purposes as thfe article is 
Intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

A. H. Stuart, 
Director, Special Import 
Programs division. 

(Catalog of Federal Domestic Am la tan ce 
Program No. 11.105, Importation of Hity- 
Free Educational and Scientific Materials.) 

JFR Doc.73 20382 Filed 9-24-73:8:45 am) 


SAN FRANCISCO STATE UNIVERSITY 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational. Scientific, end Cultural 
Materials Importation Act of I960 
(Public Law 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (37 FR 3892 et seq.). 

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington. D.C. 20230. 

Docket Number: 73-00497-33-46040. 
Applicant: San Francisco State Univer¬ 
sity, Division of Biology. 1600 Holloway, 
San Francisco. Calif. 94132. Article: 
Electron microscope. EM 10. Manufac¬ 
turer: Carl Zeiss, West Germany. In¬ 
tended use of article: The article Is 
Intended to be u«ed in the study of sperm 
cell activation in opistobrnnch mollusks 
to understand the mechanisms of sperm 
cell maturation: how mature sperm cells 
are transferred from one Individual to 
another: how viable sperm cells can be 
stored uo to one month In the seminal 
receptacle while remaining Inactive: and 
how they are activated at the precise 
time of egg-laying so they arc fertilized 
just prior to being shed. The article will 
be used to take low magnification orien¬ 
tation pictures and to take high-magni¬ 
fication, high-resolution pictures in 
order to observe the finest structural 
details In the developing sperm cells, the 
fine details of the lining cells of the 
seminal receptacle, and minute differ¬ 
ences between activated and inactive 
sperm cells. In addition, the article will 
be used In the course. Electron Micros¬ 
copy, to prepare students to work 
independently In electron microscopy, 
whether it be as electron microscope 
technicians or using the instrument in 
original research for a higher degree. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No In¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 


such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign 
article has a specified resolving capabil¬ 
ity of 3.5 Angstroms. The most closely 
comparable domestic instrument is the 
Mode] EMU-4C electron microstore 
manufactured by the Forgflo Corpora¬ 
tion. The Model EMU-4C has a specified 
resolving capability of 5 Angstroms. (The 
lower the numerical rating in terms of 
Angstrom units, the better the resolving 
capability.) Wc arc advised by the De¬ 
partment of Health, Education, and 
Welfare (HEW) in its memorandum 
dated August 30. 1973 that the additional 
resolving capability of the foreign article 
is pertinent to the purposes for which 
the foreign oticle is intended to be used. 
We. therefore, find that the Model EMU - 
4 2 is not of equivalent scientific value to 
the foreign article for such purpose* as 
the article is intended to be used 

The Department of Commerce knows 
of no other instrument or apparatus or 
equivalent scientific value to the foreign 
article, for such purposes as this article 
Is Intended to be used, which Is bcins 
manufactured In the United States 

A. H. Stuart, 
Director. Special Import 
Programs Division 

(Catalog of Federal Domestic Asstatan r 
Program No. 11.106, Importation of Duty- 
Free Educational and Scientific Material* ! 

PFR Doc.73 20383 Filed 9 24-73;8:46 am] 


UNIVERSITY OF RHOOE ISLAND 

Notice of Docislon on Application for 
Duty-Free Entry of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Public 
Law 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (37 
FR 3892 et seq). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington. D.C. 20230. 

Docket Number: 73-00550-33-01710. 
Applicant: University of Rhode Island. 
Kingston, R.I. 02881. Article: Voltage- 
Clamp Amplifier. Manufacturer: Hugo 
Sachs Elektronik K.G., West Germany 
Intended Use of Article: The article is 
intended to be used In studies of smooth 
and cardiac muscle wherein membrane 
potential difference wiR be clamped at a 
value corresponding to deplorlmtion by 
acetylcholine, while the muscle is treated 
with 5-hydroxtryamine to determine 
whether current oscillations and rhyth- 
rrJcity will be established. COMMENTS: 
No comments have been received with 
respect to this application. 

Decision: * Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 


FEDERAL REGISTER, VOL 38, NO. IIS—TUESDAY, SEPTEMBER 25, 1973 








NOTICES 


26747 


such purposes as this article is intended 
tc be used, is being manufactured in the 
United States. 

Reasons: The applicant's use is in a 
very specialized study of membrane po¬ 
tentials in smooth and cardiac muscle 
requiring very specialized apparatus. In 
addition the applicant requires a device 
to satisfy the articles capabilities and be 
compatible with a particular microelec¬ 
trode amplifier. The Department of 
Health, Education, and Welfare (HEW) 
advised in its memorandum dated Au¬ 
gust 30, 1973 that the specific design of 
the foreign article is pertinent to the 
purposes described above. HEW also ad¬ 
vised that it knows of no domestic in¬ 
strument of equivalent scientific value to 
the foreign article for the purposes for 
which the article is intended to be used. 

Tlie Department of Commerce knows 
no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
Is intended to be used, which is being 
manufactured in the United States. 

A. H. Stuart, 
Director. Special Import 

Programs Division. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

(FR Doc.73-20381 Filed 0-24-73:8:45 amj 


NORTH TEXAS STATE UNIVERSITY AND 
UNIVERSITY OF ILLINOIS 

Notice of Consolidated Decision on Appli¬ 
cations for Duty-Free Entry of Accesso¬ 
ries for Foreign Instruments 

The following is a consolidated de¬ 
cision on applications for duty-free entry 
of accessories for foreign instruments 
pursuant to section 6(c) of the Educa¬ 
tional Scientific and Cultural Materials 
Importation Act of 1966 (Public Law 
89-651, 80 Stat. 897) and the regulations 
Issued thereunder as amended <37 FR 
3892 et scq). (see especially 1701.11 
<e>.) 

A copy of the record pertaining to 
each of the applications in this con¬ 
solidated decision is available for public 
review during ordinary business hours 
of the Department of Commerce, at the 
Special Import Programs Division, Office 
of Import Programs, Department of 
Commerce, Washington. D.C. 20230. 

Docket Number: 73-00540-00-77030. 
Applicant: North Texas State University. 
Denton* Tex. 76203. Article: T> internal 
held frequency lock system. Manufac¬ 
turer: JOEL Ltd.. Japan. Intended Use 
of Article: The article Is an accessory to 
be used with a nuclear magnetic res¬ 
onance spectrometer being used in 
studies of the structures of and of the 
bonding within various chemical (mainly 
organic) compounds. The objectives pur¬ 
sued in the course of these investigations 
include: 

(a) The training of graduate students 
for futures in the chemical industry and 

academia* 

<b> Basic Research for a better under¬ 
standing of synthetic chemistry, and 


(c) New applications of nuclear mag¬ 
netic resonance to study of reaction 
products and molecular structures. 

In addition the article is to be used 
for educational purposes in various 
Chemistry courses to train students in 
the most modem methods of chemistry 
including nmr spectroscopy. Application 
received by Commission of Customs: 
May 30. 1973. Advice submitted by De¬ 
partment of Health, Education, and Wel¬ 
fare on: August 30. 1973. 

Docket Number: 73-00557-00-77040. 
Applicant: University of Illinois-Urbana- 
Champaign, Purchasing Division. 223 
Administration Building. Urbana, Illi¬ 
nois 61801. Article: Combination Field 
Desorption-Field Ionization-Electron 
Impact Ion Source Device. Manufac¬ 
turer: Varian MAT GmBH. West Ger¬ 
many. Intended use of article: The 
articles are accessories to an existing 
mass spectrometer to be used for studies 
of organic compounds and mixtures of 
Interest in biology and medicine to de¬ 
termine their molecular weights and 
molecular formulas. The article will also 
be used for educational purposes in 
various Chemistry courses. Application 
received by Commissioner of Customs: 
May 25, 1973. Advice submitted by De¬ 
partment of Health, Education, and Wel¬ 
fare on: August 30, 1973. 

Comments: No comments have been 
received with respect to any of the fore¬ 
going applications. Decision: Applica¬ 
tions approved. No Instrument or appa¬ 
ratus of equivalent scientific value to the 
foreign articles, for the purposes for 
which the articles are intended to be 
used, is being manufactured in the 
United States. 

Reasons: The applications relate to 
compatible accessories for instruments 
that have been previously imported for 
the use of the applicant Institutions. The 
articles are being manufactured by the 
manufacturers which produced the in¬ 
struments with which they are intended 
to be used. We are advised by the De¬ 
partment of Health. Education, and Wel¬ 
fare in the respectively cited memoranda 
that the accessories are pertinent to the 
applicants' intended uses and that It 
knows of no comparable domestic 
articles. 

The Department of Commerce knows 
of no similar accessories manufactured 
in the United States which are Inter¬ 
changeable with or can be readily 
adapted to the Instruments with which 
the foreign articles are Intended to be 
used. 

A. H. Stuart, 
Director Special Import 

Programs Division . 

(PR Doc.73-20307 Filed 0-24-73:8:45 am) 


Maritime Administration 
EXXON CORP. 

Application for Construction of DWT 
Tankers 

Notice is hereby given that Exxon 
Corp. has filed an application dated Sep¬ 
tember 6. 1973, pursuant to Title V of 


the Merchant Marine Act. 1936, as 
amended for construct ion-differential 
subsidy to aid in the construction of two 
400.000 DWT tankers of approximately 
15.4 knots speed proposed for operation 
in worldwide tanker trades. 

Interested parties may Inspect this ap¬ 
plication in the office of the Secretary. 
Room 3099-B, Maritime Administration. 
Commerce Department Building Four¬ 
teenth A E Streets NW.. Washington, 
D.C. 20235. 

Dated September 19.1973. 

By Order of the Maritime Subsidy 
Board. Maritime Administration. 

James S. Dawson. Jr.* 

Secretary. 

(FR Doc.73-20434 Filed 2-24-73:8:45 am) 


WATERMAN MARINE CORP. 

Application for Construction of DWT Ore/ 
Bulk/Od Type Vessel* 

Notice is hereby given that Waterman 
Marine Corp. has filed an application 
dated September 7. 1973, pursuant to 
Title V of the Merchant Marine Act, 1936. 
as amended for constroctlon-difTercnUcJ 
subsidy to aid in the constr.ntion of four 
80,000 DWT OBO’s of approximately 16.5 
knots speed proposed for operation in 
worldwide tanker trades. 

Interested parties may inspect this 
application In the office of the Secretary, 
Room 3099-B. Maritime Administration, 
Commerce Department Building. Four¬ 
teenth and E Streets NW., Washington, 
D.C. 20235. 

Dated September 19. 1973. 

By Order of the Maritime 8ubsidy 
Board Maritime Administration. 

James S. Dawson. Jr., 
Secretary. 

[FR Doc.73-20435 Filed 0-24-73;8;45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 

[FAP 4152045) 

AMERICAN CYANAMID CO. 

Notice of Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786 (21 U.8.C. 348(b) 
(5))>. notice is given that a petition 
(FAP 4B2945) has been filed by American 
Cyanamid Company, Wayne NJ 07470, 
proposing that $ 121.2571 Components 
of paper and paperboard in contact with 
dry food (21 CFR 121.2571) be amended 
in paragraph <b) <2) to provide for the 
safe use of the antimicrobial agents do- 
decylguanidlne acetate and dodecylguan- 
adinc hydrochloride in paper and paper- 
board In contact with dry foods. 

The environmental Impact analysis re¬ 
port and other relevant material have 
been reviewed, and It has been deter¬ 
mined that the proposed i\se of the 
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additive win not have a significant en¬ 
vironmental impact. Copie* of the en¬ 
vironmental impact analysis report are 
available in the Office of the Assistant 
Commissioner for Public Affairs. Km. 
15B-42 or the Office of the Hearing Clerk* 
Food and Drug Administration. Km. 6- 
86. 5600 Plshers Lane. Rockville. MD 
20852. 

Dated September 12. 1973. 

Virgil O. Wodxcka, 
Director, Bureau oj Food*. 

[FR Doc.73-20299 Filed 9 34-73;8:45 *m) 


|DESI 5378; Docket No. FDC-D 583; NDA 
11-523] 

CERTAIN COMBINATION ANORECTIC 
DRUGS 

Final Order on Objections and Request for 

a Hearing Regarding Withdrawal of Ap¬ 
proval of New Drug Applications 

In the Federal Register of August 8. 
1970 (35 FR 12652) the Commissioner of 
Food and Drugs published a statement 
of policy (21 CFR 130.46) concerning am¬ 
phetamines for human use. The state¬ 
ment contained the findings of the Food 
and Drug Administration based upon re¬ 
port* received from the National Acade¬ 
my of Bciences-National Research Coun¬ 
cil (NAS-NRC) Drug Efficacy Study 
Group. Also published In the Federal 
Register of August 8. 1970 <35 FR 12678) 
was a notice (DE8I 5378) on drugs con¬ 
taining amphetamines and their salts, 
stating that the drugs were regarded 
as possibly effective for their claimed 
anorectic effect and lacked substantial 
evidence of effectiveness for their other 
labeled indications. The statement of 
policy also contained the findings of the 
Commissioner that because of the ex¬ 
tensive use of the drugs in the treatment 
of obesity, and their stimulant effect on 
the nervous system, they have a poten¬ 
tial for misuse and actual abuse, and 
production data indicated that ampheta¬ 
mines are produced and prescribed in 
quantities greatly in excess of demon¬ 
strated medical needs. As a condition for 
continued marketing of amphetamines, 
the statement of policy required relabel¬ 
ing as specified and the submission of a 
new drug application <NDA) within one 
year for all such drugs not then the sub¬ 
ject of NDA approval. Holders of ap¬ 
proved NDAs were required to submit 
additional evidence of safety and sub¬ 
stantial evidence of efficacy in the form 
of adequate and well-controlled clinical 
investigations. 

On February 12. 1973. the Commis¬ 
sioner published in the Federal Register 
(38 FR 4249) a final order stating that 
there was a lack of substantial evidence 
of effectiveness for. and a recognized 
potential for the abuse of. fixed com¬ 
bination drugs for anorectic use which 
contained, among other lngreidents. 
amphetamine, methamphetamine, or 
dextroamphetamine. In addition, the 
Commissioner found that alternative 
therapeutic measures which are safe and 
effective are available for use. The Com¬ 


missioner also stated In the final order 
that a mixture of dextroamphetamine 
and amphetamine is ordinarily regarded 
as a single drug entity. A similar conclu¬ 
sion as to a mixture of dextroampheta¬ 
mine and methamphetamine. and/or 
amphetamine and methamphetamine. 
was not made. In i 3.86 (21 CFR 3.86) 
the Food and Drug Administration set 
forth a policy on fixed-combination 
drugs for prescription use requiring that 
each drug In a fixed-combination drug 
contribute to the claimed effect of the 
drug; section IV. infra. Therefore, drugs 
containing combinations of ampheta¬ 
mine and methamphetamine and/or 
dextroamphetamine and methampheta¬ 
mine. are fixed combination drugs. The 
final order also stated that a proposal 
to withdraw approval of such combina¬ 
tion drugs for anorectic use was pub¬ 
lished elsewhere In the same issue of the 
Federal Register. 

In a notice in the Federal Register 
of February 12. 1973 (38 FR 4279). the 
Commissioner announced an opportunity 
for hearing on his proposal to withdraw 
approval of new drug applications for 
the combination amphetamine dr other 
anorectic drugs. This notice was based 
on evaluation of data submitted pur¬ 
suant to the Federal Register notice of 
August 8. 1970 (35 FR 12678). This data 
was found, after review, not to provide 
substantial evidence that the drugs 
named in the Federal Register notice of 
February 12. 1973. were effective as fixed 
combination for their claimed anorectic 
uses. Based on this lock of substantial 
evidence of effectiveness of the drugs as 
fixed combinations, the recognized po¬ 
tential tor abuse of these combination 
drugs, and the availability of alternative 
therapeutic measures which are safe and 
effective, the named drugs were also 
found to be lacking in proof of safety. 
The Commissioner further found that 
the data submitted In response to the 
Federal Register notice of August 8 , 
1970. did not support a contention that 
the combination products decrease the 
incidence or severity of side effects as¬ 
sociated with the abuse potential of the 
single entity anorectic drug. Notice was 
therefore given to holders of the named 
new drug applications and all other 
interested persons, including those mar¬ 
keting similar. Identical or related drugs 
(1 130.40 (21 CFR 130.40)) that the 
Commissioner proposed to withdraw ap¬ 
proval of these new drug applications 
based on a lack of substantial evidence 
of effectiveness and a lack of proof of 
safety. All holders of the NDA’s and per¬ 
sons marketing similar, identical or re¬ 
lated drugs, and other interested per¬ 
sons were Invited to request a hearing 
on the proposed withdrawals and to sub¬ 
mit with such request a well organized 
and full-factual analysis of the clinical 
and other investigational data they were 
prepared to prove in support of their op¬ 
position to the withdrawal of the named 
NDA's and any such similar, identical 
or related drugs. The notice stated that 
if substantial evidence of effectiveness 
and evidence of safety was received for 


any of the named drugs, or for similar, 
identical and related drugs, the notice 
would be rescinded as to such drugs. 

In response to the notice in the Fed¬ 
eral Register of February 12. 1973. re¬ 
quests for a hearing were received from 
four persons for five drugs. The persons 
and the drugs were named in the Fedeiul 
Register notice of March 30,1973 <38 FR 
8290). The subject final order concerns 
only two of those persons requesting 
hearings. 

Rexar Pharmacol Co.. 396 Rockaway 
Ave„ Valley Stream, NY 11582. requested 
a hearing tor the drugs Obetrol-10 and 
Obetrol-20Tablets (NDA 11-522).These 
drugs are the subject of an NDA which 
was made conditionally effective on 
July 24. 1959. and fully effective on Feb¬ 
ruary 23. 1960. The Obetrol drugs luui 
been reviewed by the NAS-NRC and 
found to be possibly effective as an ad¬ 
junct in the management of some forms 
of obesity in which an appetite depres¬ 
sant is indicated. The NAS-NRC finding 
was incorporated into the August 8. 1970 
Federal Register notice discussed above 
(35 FR 12878). 

Delco Chemical Co.. 7 McQue en 
Parkway North. Moqnt Vernon, NY 
10550. requested a hearing for the dress 
Delcobese Sust ained Release Tablets and 
Capsules and Dekrobese Tablets and 
Capsules. Pursuant to the August 8, 1970 
Federal Register order, the Commis¬ 
sioner received from Barrows Pharma cal 
Inc., 300 Prospect St.. Inwood. NY 1169(5, 
four new drug applications on the fol¬ 
lowing dates for the following dregs: 
March 15. 1971. NDA 17-182, Dekobee 
Tablets. 5 mg., 10 rag.. 15 mg., and 20 
mg.; March 15. 1971. NDA 17-161, 

Delcobese Capsules. 5 mg.. 10 mg.. 15 mu , 
and 20 mg.: March 26. 1971, NDA 17-160, 
Delcobese Sustained Release Capsule. 
5 mg„ 10 mg., 15 rag., and 20 mg.; and 
June 24. 1971, NDA 17-159. ZMoobese 
Sustained Release Double-Layer Tablets, 
5 mg.. 10 mg., 15 mg., and 20 mg. All four 
of the drugs consist of a combination of 
amphetamines and methamphetamir i. 
No data was submitted in support of the 
efficacy of these combination drugs; the 
sponsor merely paraphrased the eon elu¬ 
sions stated in the August 8, 1970 Front*!. 
Register notice in support of the safety 
and efficacy of the drugs for use as 
anorectics and to treating naroolcjm 
and minimal brain dysfunction in 
children. 

Due to the large number of new druT 
applications received pursuant to the 
August 8, 1970 Federal Register order, 
a review and evaluation of the new drug 
applications submitted by Barrows was 
delayed. Barrows was notified of this 
delay by a letter from the Food and 
Drug Administration on February 25, 
1972. On January 15. 1973. a letter was 
sent to Barrows from J. Richard Crout, 
M.D., Acting Director. Office of Scientific 
Evaluation, Bureau of Drugs, stating 
the conclusion of the Food and Drug 
Administration that the four new drug 
applications submitted by Barrows could 
not be approved because the submissions 
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failed to demonstrate that each compo¬ 
nent of the drug makes a contribution to 
the claimed effect and that the dosage 
of each component is such that the com¬ 
bination is safe and effective for a sig¬ 
nificant patient population requiring 
*uch concurrent therapy as defined in 
the labeling for the drug <21 CFR 3.8$) . 
in response to this letter. Oelco Chemi¬ 
cal Co.. Inc.. 7 McQucstcn Parkway 
North. Mount Vernon. NT 10550. notified 
the Food and Drug Administration that 
it was reformulating the products sub¬ 
ject to the submitted new drug applica¬ 
tions into •‘single entity amphetamine 
-reparations/* No further communica¬ 
tion has taken place. 

The other drugs named in the Fevtmml 
Re uisih notice of March 30. 1873. will 
bo the subject of orders ruling on the 
requests for hearings to be published in 
the FrosRAL Rboxstck at a future date. 

1. The Drugs ft- Obetrol 10 and Obetrol 
20 Tablets, respectively contain 2 j5 ms. 
each or 5 mg. each of methampheta m ine 
riiceharate. methampbetamine hydro¬ 
chloride. amphetamine sulfate, and dex¬ 
troamphetamine sulfate per tablet. 

b The four Ddcobose drugs are combi¬ 
nations of dextroamphetamine sulfate, 
nifthamphctamlne hydrochloride, racth- 
nmrhetamine adipate and amphetamine 
Eulfate. 

IL Recommended Uses a. Obetrol 10 
and Obetrol 20 Tablets are recommended 
in exogenous obesity as a short -term <a 
few weeks) adjunct to a regimen of 
weight reduction based on caloric 
restriction. 

b. The Delcobese drugs are recom¬ 
mended in exogenous obesity, as a short- 
terra lafew weeks) adjunct in a regimen 
of weight reduction based on caloric re¬ 
striction. and in the treatment of narco¬ 
lepsy and minimal brain dysfunction In 
children. 

TIL The Data to Support Claims of Ef¬ 
fectiveness A. Obetrol 10 and Obetrol 20 
Tablets 1. Published Studies. Rexar has 
submitted five literature reprints which 
it contends support the efficacy of 
Obetrol Tablets. For the following 
reasons, these studies are not substantial 
evidence of the effectiveness of Obetrol 
Tablets since thev are not adequate and 
well-controlled clinical investigations. 

a. Modern Management of Obesity — 
The " Social Diet‘\ Milton Plotz. MX)., 
J.AM.A.* July 25. 1859. Vol. 170, pp. 
1513-1515. This report is substantially 
a discourse on the causes of obesity and 
tbe various methods of treating the con¬ 
dition. It merely reports that tlie author 
feels that some investigators. Including 
himself, have established a genuine 
therapeutic action with certain drugs In 
promoting weight reduction. There is no 
actual clinical data presented, no dis¬ 
cussion of the investigations as to size of 
tbe studies, no controls or statistical 
methods, and no reference to the compo¬ 
sition of the drugs that were employed 
in the investigations, as required by 
1130.12(a)(5) 121 CFR 130.12). The 
author mentions that Obetrol was used 
in “thk” study, but the reference to 
whkh study is unclear. The criteria for 


establishing that a study is adequate and 
well-controlled, set forth at 113002(a) 
(5). have not been met. 

The study is. on its face. Insufficient 
to support any claim of effectiveness for 
the Obetrol Products. The Commissioner 
finds that this article is not substantial 
evidence of the efficacy of Obetrol Tab¬ 
lets. 

b. The Treatment of Obesity tn 
Patients With Cardiovascular Disease. 
Franklin Simon, MO. and Arthur Bern¬ 
stein. MO., Angiology, Vol. 12 No. L Jan¬ 
uary. 1861. 32-37. This is a report of the 
obesity problem in the United States 
and a study conducted with Obetrol. 

The study reported consisted of 100 
patients who were seen by the Investi¬ 
gators for "varying” periods of time. The 
authors stated the test was conducted 
for two months, an "appropriate" period 
of time. Why the two months was "ap • 
prop] late" is not stated. The standard 
for determining "overweight** was given 
as "overweight by any standard used." 
Both Obetrol 10 and Obetrol 20 were ad¬ 
ministered. with dosage and time of ad¬ 
ministration altered to conform to indi¬ 
vidual requirements. 

No attempt was made to use any con¬ 
trols in the study*. The investigators re¬ 
ported that a placebo substitute was at¬ 
tempted with twenty-five patients after 
lour weeks of treatment, but this type 
of placebo employment is not a placebo 
control contemplated by f 130.12(a) (5) 
(k) (a)(4)(a), since the regulation re¬ 
quires that Uh* lest drug be compared 
with the results of a patient group to 
whom a placebo, in all respects physically 
identical to the test drug, has been ad¬ 
ministered throughout the study. The 
subject study did not comply with the 
regulation. 

The patient population was made up 
of patients some of w hom had some sort 
of cardiovascular disease with or without 
diabetes, some with diabetes alone, and 
some with no other disease conditions. 
There is no information as to suitability 
of the patients to be included In a study * 
to determine the effectiveness of an ano¬ 
rectic, and no assurance of comparability 
of the test group with a control group, 
since a control group was not employed 
<$ 130X2(a> (5) 011 (a)(2)(f) and 
Because of the great variations in the 
physical conditions of tlie patients and 
the other medications they were taking, 
and the variations of dotage and dura¬ 
tion of administration reported by the 
authors, any specific finding by the in¬ 
vestigator* related to the effectiveness 
of Obetrol is of questionable value. 

Section 130.12(a) (5) (11) ux> (S> requires 
that "a summary of the methods of 
analysis and an evaluation of the data 
derived from the study, including any 
appropriate statistical methods** be sub¬ 
mitted. No such data is presented in this 
study. Therefore, it Is not possible to 
evaluate the analytical and statistical 
methods employed in order to determine 
the validity of the results and the inves¬ 
tigator’s conclusions. 

The results of tbe study were stated In 
general terms of tbe total number of 


pounds lost, with an average being as¬ 
signed to each patient. No actual patient 
results were stated. The investigators 
state that the range of weight loss varied 
from "almoot nothing” to 25 pounds. Tlie 
authors admit that their results are 
‘ made up of combining the good with the 
bad. tbe effective with the ineffective 
weight reducer.” Thus, it Is impoasblo 
to draw any meaningful conclusions as 
to the efficacy of Obetrol from tlie study 
because full reports of patient data ob¬ 
tained from the study arc not presented 
as required by 1 120.12(a) (5> fit) (a) i$K 

In addition, since Obetrol Is a combi¬ 
nation drug within th* meaning of 1 3.86. 
the Investigators must show that both 
the amphetamine and metliampheiamlno 
components of the drug contribute to the 
drug’s purposed effect. No such showing 
was made in this study. 

The Commissioner finds that this study 
is not substantial evidence of the effec¬ 
tiveness of Obetrol Tahleta. 

c. Treatment of Obese Diabetics and 
Arteriosclerotic s. Arthur Bernstein. MX), 
and Franklin Simon. MX).. Reprint from 
Clinical Medicine* May. 1861. pp. 1-6. 
This Is another report of the study dis¬ 
cussed in b. above. It contains no more 
patient information or data than does 
the other report, and no statistical analy¬ 
sis. For tlie reason* stated above, the 
Commissioner finds this study is not sub¬ 
stantial evidence of the effectiveness of 
Obetrol Tablets. 

d. Use of an Amphetamine-Combina¬ 
tion Drug in an Anti-Obesity Clinic . Mer¬ 
rill Berman. M.D and Ian Anderson. 
MX)., Md. St. Med. J .. Jan„ 1855. pp. 22- 
31. This Is a report of study conducted 
with Obetrol-10 Tablets. The patient 
population numbered 43; the only medi¬ 
cal problem of the group was obesity. The 
drug was tested in 25 patients and com¬ 
pared with 18 patients to whom no med¬ 
ication was administered. The authors 
stated that "the final outcome of this 
study will await its ultimate re-evalua¬ 
tion when the patients are reviewed one 
year from the time they entered the 
clinic program." 

The patients were selected at random, 
and randomly placed on either the drug 
or no treatment. Both test and control 
patients were weighed each week, given 
nutritional counseling and participated 
In the same group discussicns. The re¬ 
sults obtain ec’ showed that the group to 
whom the drug had been administered 
lost an average of 202 pounds over a ten 
week period, while the control group lost 
an average of 9.61 pounds over the ten 
week period. The actual weight loss for 
each patient is tabulated. The authors 
concluded that "the group or tlie am¬ 
phetamine preparation was able to lose 
twice as much, on the average, as the 
control group/* 

The study is deficient In several re¬ 
spects. First, the degree of overweight 
of the patients is not specified. Second, 
the method of randomising the selection 
of the patients is not stated, nor is a table 
of random numbers pre se ntee. (1130.12 
(a> (S)). Data is not presented as to the 
number of entrants in the -Uidy and the 
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number of dropouts. This data is neces¬ 
sary both In order to demonstrate that 
equal numbers of patients were placed 
In each group and to follow up on these 
patients to ascertain why they dropped 
out. Finally, the analytical technique for 
evaluating the results is not described 
making It impossible to establish the 
significance of the differences of treat¬ 
ment of the two groups <§ 130.12(a)(5) 
(1 i)(a)(4)). 

In aditian to the above deficiencies, the 
study it not adequate and well-controlled 
to establish the efficacy of Obctrol for the 
following reasons. As pointed out by the 
investigators in this and the other studies 
submitted by Rcxar. one of the major 
factors contributing to obesity, and 
crucial in its treatment, is the psycho¬ 
logical condition of the patient. In order 
to conduct an adequately controlled test 
with an obesity drug, it is imperative that 
placebo controls as set forth in f 130.12 
(a) (5) (U) (a) (4) (ii) be employed so that 
all patients think that they are receiving 
some medication in order to adequately 
compare the test and control groups. No 
treatment controls ore insufficient in this 
type of study since a placebo has a defi¬ 
nite and significant effect in obesity 
studies (l 130.12(a) (5) (ii)(a> (4) «>). As 
with all placebo studies, true double 
blinding is required. Thus, a third party 
must package both the active drugs and 
the placebos in containers which are in¬ 
distinguishable and which can only be 
identified iy code numbers known only to 
the third party. The placebos and drugs 
must be physically indistinguishable to 
both the physician and the patient. Only 
in this manner will the study result in 
neither the physician nor the patient be¬ 
ing aware, at the time of treatment, 
which patient is receiving the drug or 
the placebo. This is required so that 
physician and patient expectations do 
not bias the study. Double blinding was 
not done In this study. 

Finally, the study was not conducted 
in such a manner that the investigate rs 
demonstrated that both the ampheta¬ 
mine and the methampheiamlne constit¬ 
uents of Obetrol contributed to its 
anorectic effect. Such a showing is re¬ 
quired to establish the efficacy of a fixed 
combination drug such as Obctrol. In 
order to show the contribution of each 
ingredient it is necessary to have four 
test groups—one on the combination 
drug, one each on each of the active 
ingredients, and one on a placebo. This 
was not done * $ 3.86 K 

The Commissioner finds that this study 
is not substantial evidence of the efficacy 
of Obctrol Tablets. 

e. Comparison of Weight Losses With 
Their Reducing Regimens-Dict Therapy . 
Phenmctrazinc, and . . . Obetrol , Merrill 
Berman. M.D. and Ian Anderson. MX)., 
J. Am. Geriatric Soc'y, Vol. 14 No. 6, pp. 
623-630. 

In this study. 88 overweight female 
outpatients In the Anti-Calory Clinic 
were randomly divided Into three groups, 
unequal in size: 18 to whom no medica¬ 
tion was administered; 41 to whom phen- 


metrazine hydrochloride was adminis¬ 
tered; and 29 to whom Obetrol was ad¬ 
ministered. There is no explanation given 
for the variation in the number of sub¬ 
jects in each group. The no treatment 
group had an obesity duration of 10 years 
or longer in all cases; the other two 
groups had a long obesity duration. There 
is no reason given why the 10 years for 
the no-treatment group is significant or 
why the lack of specific duration of 
obesity for the other two groups is signif¬ 
icant. 

The results of the study showed an 
average loss of 2.0 pounds in two weeks. 
4.2 pounds in four weeks, 6.4 pounds in 
six weeks. 8.S pounds in eight weeks and 
10.3 pounds In 10 weeks for the controls. 
For the phenmetraxine group, the aver¬ 
age weight loss was 3.6 pounds in two 
weeks. 6.8 pounds in four weeks. 9.7 
pounds in six weeks. 11,9 pounds in eight 
weeks and 13.8 pounds in 10 weeks. 
Finally, the Obetrol group averaged a 
weight loss of 5.0 pounds in two weeks, 
9.5 pounds in four weeks. 13.8 pounds in 
six weeks. 18.3 pounds in eight weeks and 
22.6 pounds in 10 weeks. 

The results are not meaningful since 
there arc no data relevant to the ameunt 
and frequency of medication. The degree 
of overweight of the patients is not given 
so that an objective comparison of the 
test subjects' weight loss is not possible. 
There is no method of randomizing the 
selection of the subjects stated, nor is a 
table of random numbers presented. The 
analytical technique for evaluating the 
results is not described so that the signifi¬ 
cance of the differences of treatment of 
the various groups cannot be established 
(5 130.12(a) (5) (ii) (a) (4). and (a)(5) 
(ii) (a)(4) (i), (ID, and Hit)). 

As with the study discussed in para¬ 
graph d. above, the necessary placebo is 
not present. The "active crug" control is 
insufficient because the administration of 
a placebo would not be contrary to the 
interest of the patient (f 130.12<a> (5) (ii) 
(a) (4) (Hi )). Furthermore, the follow-up 
study, in which only Obetrol was used, 
and then, only as needed, has no sig¬ 
nificance for purposes of demonstrating 
the efficacy of Obetrol. The study is not 
adequately double blinded tor the rea¬ 
sons set forth in d above. Finally, there 
are no vlata to show that both the am¬ 
phetamine and methomphetamine con¬ 
stituents of Obctrol contributed to the 
efficacy of the drug (J 3.86). 

The Commissioner finds that this study 
Is not substantial evidence of the ef¬ 
ficacy of Obetrol Tablets. 

2. Unpublished Studies, a. The Leberco 
studies. Rexar also submitted two studies 
conducted by Leberco Laboratories in 
1952. The studies are apparently acute 
toxicity studies. The first was conducted 
with Dexedrine. The purpose of this un¬ 
controlled study is not stated. The target 
population ostensibly consisted of 
"normal, healthy albino rats", although 
the criteria for determining the condi¬ 
tion of the rats is not stated ($ 130.12 
(a) (5) <ii) (a)(2) (O). The animals were 
fed 10 milligrams of Dexedrine per cc 
of a suspension substance for an unspeci¬ 


fied period of time, possibly only ones, 
although this is not clear. The investi¬ 
gator concluded that "when the above 
results were calculated according to the 
method of Behrens, the LD* was estab¬ 
lished to be 112 milligrams per kilogram 
of rat This is equivalent to 5,730 milli¬ 
grams in a 60 kilogram human being." 

The second study was conducted with 
500 tablets of "Oby-Rex #1", composi¬ 
tion not stated. The purpose of this un¬ 
controlled study is not stated. In this 
study, the target population ostensibly 
consisted of "normal, healthy albino 
rats", although the criteria for deter¬ 
mining the condition of the rats is 
not stated (* 130.12(a) (5) (ii) (a) <2MI>). 
The test animals were fed 40 milligrams 
of Oby-Rex #1 per cc of a suspension 
substance for an unspecified length of 
time, possibly only once, although this 
is not dear. The Investigator concluded 
that "when the above results were cal¬ 
culated according to Behrens, it was 
found that the LD*. of the test material 
Is 283 milligrams per kilogram of rat. 
This is analogous in the human to 16.890 
milligrams". 

Rexar states that these two studies 
were comparative, but falls to state what 
was being compared, and the results of 
any such a comparison are nowhere 
stated. Furthermore, the results are not 
confirmed by clinical data since they arc 
only acute data. The results of such 
animal studies cannot be extrapolated 
to man. Therefore, these studies do not 
prove the safety of Obetrol Tablets in 
human beings. 

The two studies do not establish either 
the effectiveness or safety of Obetrol. 
Indeed, whether or not the "Oby-Rex 
#1" is of the same composition as 
Obetrol is not stated. The Commission* r 
finds that these studies do not constitute 
evidence of safety or substantial evi¬ 
dence of the efficacy of Obctrol Tab¬ 
lets for its Intended use. 

b. The Ncdelman study. In a letter 
dated September 21, 1971, Rexar was 
advised by the Food and Drug Admin¬ 
istration that a proposed clinical proto¬ 
col for a double-blind efficacy study of 
Obetrol was deficient in several respects; 
several requirements for the study to be 
adequate and well-controlled were pro¬ 
vided to Rexar. One of these require¬ 
ments was that Rexar "should provide 
for acquiring data on the contributions 
of the individual constituents to the total 
claimed effect for the drug." Rexar sub¬ 
mitted with its request for a hearing, a 
copy of a protocol of a study to be con¬ 
ducted with Obetrol for Rexar by 
Medical and Technical Research Associ¬ 
ates. Medford, MA, dated January 20. 
1972. There is no mention in the protocol 
of acquiring data on the contribution 
of the Individual constiuents to the 
total claimed effect for the drug. The 
protocol only provided for two test 
groups: one to whom Obctrol would be 
administered, and one to whom placebo 
medication would be administered 
Rexar submitted the results of this study, 
which was conducted by Philip B. Nedel- 
man, M.D. In the foreword to the study. 
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Rexar stated that pursuant to the Sep* 
uanbcr 21. 1971 Food and Drue Admin¬ 
istration letter, it was incorporating 
new requirements lor the study, and set 
them out. These revised requirements 
did not Include a provision for acquir¬ 
ing data on the contribution of the indi¬ 
vidual constituents to the total claimed 
effect of the drug. Thus, at the threshold, 
the study is not adequate since Rexar 
failed to comply with the requirements 
for the study to be considered adequate 
and well-controlled. 

In addition, the study itself Is deficient 
in several respects. There nre.no data 
provided on patient selection, condition, 
randomization: comparability of test and 
c ontrol groups, or steps taken to mini¬ 
mize bias 130.12(a) (5) <ii> (a) <2> 

and U >>4 There are no data presented 
to show that an adequate placebo con¬ 
trol was employed since the data pre¬ 
sented do not state whether a certain 
number of patients received only the 
drug and a oertain number received only 
the placebo. The Investigator states that 
the croups were designated X and Y. but 
states both X .and Y groups received 
Obetrol. Furthermore, the investigator 
states that both groups received a known 
placebo during the last one week of the 
study. Therefore, a comparison of the 
test and control groups is not possible 
(5 130.12(a) (5) 01) <a> (d> <«>). 

The Commissioner finds that the 
Kcdelman studv Is not substantial evi¬ 
dence of the efficacy of Obctrol Tablets. 

B. Delcobese. As stated above, no data 
from clinical investigations were sub¬ 
mitted with the nonapproval new drug 
applications for the Delcobese drugs. In 
Deico’a request for a hearing, no investi¬ 
gations, including adequate and well- 
controlled clinical investigations were 
submitted. All that Delco has presented 
is 47 physicians* reports from a survey 
conducted by Delco from 1964 to 1968. 
Most of the physicians used the drug for 
treating obesity, although some did not 
state for what purpose they used the 
drug. Only one physician stated he used 
the drug to treat narcolepsy, and none 
stated they used the drug to treat mini¬ 
mal brain dysfunction In children. There 
are also no data presented on whether 
capsules or tablets were administered or 
whether the medication was of the sus¬ 
tained release type. The material, flve to 
ten years old. was not submitted with the 
NT) As. 

The physician reports arc testimonials 
at best. There are no actual patient data 
in any report. None of these ••investiga¬ 
tions’* were controlled. Furthermore, 
there arc no data that demonstrate 
that the constituent ingredients in the 
Delcobese drugs contribute to the total 
claimed effects for the drugs. The Com¬ 
missioner finds that these testimonials 
are not substantial evidence of the effi¬ 
cacy of the Delcobese drugs. 

IV. General Objections. Both Rexar 
and Delco object to the Commissioner's 
finding In the February 12. 1973 Fkdehal 
H ecmn* final order (36 FR 4249). that 
while a mixture of dextroamphetamine 
and amphetamine is ordinarily regarded 


as a single drug entity, a mixture ol 
amphetamine and methamphetamine, or 
a mixture of dexlroamphetamine and 
mftthftm phfrt amin* is not regarded as a 
single drug entity. The Commissioner's 
finding is sound from a pharmacological 
and chemical standpoint, and no evi¬ 
dence was submitted to refute it. 

Dextroamphetamine is one of the two 
optical isomers which constitute the 
rnm*mir. mixture known as ampheta¬ 
mine; Us chemical formula is Identical 
with that of amphetamine. Meth¬ 
amphetamine. however, is a distinct 
o hpmipAi entity with a formula different 
from amphetamine or dextroampheta¬ 
mine. Methamphetamine is one of many 
different synfpathomimcUc amines, such 
as ephedrine or phenylpropanolamine. 
While methamphetamine and ampheta¬ 
mine are at times lumped together due to 
their similar pharmacological action, 
namely central nervous system stimula¬ 
tion. the differences in pharmacological 
actions and chemistry make a mixture of 
amphetamine and methamphetamine a 
rprnhinft.Mnn drug subject to 5 3.86 
(Goodman and Gilman. The Pharmaco¬ 
logical Basis oi Therapeutics , 1970. 
pp. 501-506.293-296). 

The fixed combination prescription 
drug policy, act forth at § 3.86. provides 
that where two or more drugs are com¬ 
bined into a single dosage form, each 
drug must make a contribution to the 
claimed effect. In addition, the dosage of 
each drug in the combination must be 
safe and effective for a significant patient 
population requiring concurrent therapy 
as defined in the drug's labeling. Excep¬ 
tions to this general rule arc where a 
component is added to enhance the 
safety or effectiveness of the principal 
active component or to minimize the po¬ 
tential for abuse of the principal active 
component. 

Since the Obctrol and Delcobese drugs 
arc fixed combination drugs because they 
consist of two separate drug entities, am¬ 
phetamines and dextroamphetamines as 
one drug entity and methamphetamir cs 
as a second drug entity, these drugs are 
subject to the fixed combination pre¬ 
scription drug policy. Neither of the two 
special cases applies here, since no data 
were submitted to jhow that one drug 
entity enhanced the safety or effective¬ 
ness of the other; the drugs consist of 
equal parts of the two drug entities. 
Second, the abuse potential of both am¬ 
phetamine and dextroamphetamine, and 
methamphetamine is well known 
throughout both the medic? r and lay 
communities. Therefore, addition of one 
drug entity to the other does not min¬ 
imize the potential fo. abuse for one or 
the other. The fixed combination policy 
thus applies to Obetrol and Delcobest. 

Rexar Delco. to establish the 

safety and efflciocy of Obetrol and Del- 
cobesc. would have had to submit studies 
In which four test groups were used: one 
to whom the combination drug was ad¬ 
ministered; one to whom the ampheta¬ 
mine and dextroamphetamine drug en¬ 
tity writs administered; one to whom the 
methamphetamine drug entity was ad¬ 


ministered; and one to whom a placebo 
was administered. As pointed out above, 
none of the submitted studies were 
carried out in this manner. Thus, the 
effectiveness of these fixed-combination 
prescription drugs has not been proven 
by either Rexar or Delco. 

V. Legal Object*-ns. No legal objec¬ 
tions to the withdrawal of approval of 
NDA 11-522 were raised by cither Rexar 
or Delco. Delco admitted in its request 
for a hearing that the Delcobese drugs 
are similar to the Obctrol drugs. The Del- 
cobeife drugs are thus subject to the 
conclusions of the Commissioner reached 
with respect to the Obctrol drugs and 
their NDA 130.40). 

VI. Findings. The Commissioner, based 
on the review of the medical documenta¬ 
tion offered to support the claims of 
safety and efficacy for Obetrol Tablets 
as a short term adjunct to «. regimen of 
weight reduction based on caloric re¬ 
striction in exogenous obesity, and Dcl- 
cobese tablets and capsules and Delco¬ 
bese sustained release tablets and cap¬ 
sules as a short term adjunct to a regi¬ 
men of weight reduction based on caloric 
restriction in exogenous obesity and in 
the treatn. of narcolepsy and minimal 
brain dysfunction it» children, finds that 
Rexar Pharmacol Carp, and Delco Chem¬ 
ical Co. have failed to present substantia] 
evidence of effectiveness fo. these prod¬ 
ucts. No data was submitted on these 
fixed-comh*nation drugs for prescription 
use that establishes that each of the drug 
components moke a contribution to the 
clatr..ed effect of the drug < 13.86). 

Neither Rexar or Delco presented any 
data to establish that there is no poten¬ 
tial for abuse of the Obetrol and Delco¬ 
bese drugs. In addition, there is nothing 
In the record to show that there are not 
safer and effective drugs available for 
use for the conditions for which Obetrol 
and Delcobese are intended. The only 
safety data submitted were the apparent 
acute toxicity studies conducted with a 
drug *'Oby-Rex #1**. the results of which 
were not confirmed with clinical data. 
Therefore, no evidence has been sub¬ 
mitted which challenges the Commission¬ 
er’s finding as to the lack of proof of 
safety or which, in fact, proves the safety 
of Obetrol and Delcobese. and a hearing 
Is not necessary on this issue. Neverthe¬ 
less. the safety issue. Tor the purposes of 
this order, becomes moot since no sub¬ 
stantial evidence of the effectiveness of 
Obctrol or Delcobese has been submitted. 
Therefore, the drugs would be with¬ 
drawn from the market even If they 
oouid be proven safe. 

The Commissioner further finds that 
the approval of the New Drug Applica¬ 
tion heretofore approved for Obetrol-10 
and Obetrol-20 Tablets <NDA 11-522) 
should be withdrawn on the basis of a 
lack of substantial evidence of effective¬ 
ness and lack of proof of safely. This 
finding applies with full force to the Del¬ 
cobese drugs (f 130.40), 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 505. 701, 52 Stat. 1052-1053. 
1055-1056. as amended; (21 UB.C. 355. 
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371)). and under authority delegated to 
the Commissioner <21 CFR 2.120), no¬ 
tice Is given that the approval of the New 
Drug Application for Obetrol-10 and 
Obctrol-20 Tablets (NDA 11-522) is 
withdrawn, effective October 5,1073. This 
order applies with full force and effect to 
the Delcobese drugs (ft 130.40). 

(Sec. 605. 701. 52 Stat. 1062-1063, 1065-1066, 
as amended; (21 U3.C. 355. 371).) 

Dated September 17, 1973. 

Sam D. Fine. 

Associate Commissioner for 
Compliance . 

\m Doc.73-20205 Filed 0 24 73;8:45 am) 


I DESI 0418] 

(Docket No. FDC-D-602; NDA No. 0-418 etc.) 

CERTAIN DRUGS CONTAINING PENTA- 
ERYTHRITOL TETRANITRATE IN COM¬ 
BINATION WITH RAUWOLFIA ALKA¬ 
LOIDS 

Notice of Withdrawal of Approval of New 
Drug Applications 

A notice was published in the Federal 
Register of March 6. 1973 <38 FR 6090), 
extending to the holders of the new drug 
applications listed below, and \o any in¬ 
terested person who may be adversely 
affected, an opportunity for hearing on 
the proposal of the Commissioner of 
Food and Drugs to issue an order under 
section 505(c) of the Federal Food. Drug, 
and Cosmetic Act. withdrawing approval 
of the listed applications and all amend¬ 
ments and supplements thereto. The 
basis of the proposed action was the lack 
of substantial evidence that the drugs 
are effective for their labeled indications. 


NDA Drug NDA hoMir 

No. 


8-418... f*«nta*ylon Tablet*, 
containing pentae- 

S Uiritot tclra* 
tra.tr and al«*r> 
osylo*. 

10 I'M . Nltruku Tablet*, con- 
Ulnlwt panUcrytb- 
rltol trtmnitrate 
and abaroxyk>u. 


10 244.. Pentaarrpina Tablet* 
and IVutasrrpIfta 
m W' Tablet*, eorv 
Utnlnf pentaery tl»- 
fttnl telrnnitrate 
and reeerplo#. 

Itrapat Tablets, con¬ 
taining prntaery tb- 
rltol U»tranitrate 
and irscrpU**. 


Rikec Laboratories. 
Inc., Subdillary o 
SM Co , l^aJt Nord- 
bofT H|.. Nortfirklfe, 
caur. 9\*'s 
Dorarjr Laboratories, 
Dirndon of Sawlot- 
Wand»r, Inc., North- 
cart Ui. 6 A Inter- 
Mate SO, Lincoln, 
Nebr. 6*»L 
U8V Pharmaceutical 


Corp, I Scaradala 
Rd , Tuckalioe. 
N.Y. 10707 fNI)A 
formcrU h«M by 
Sjko Laboratoriea, 
Inc). 

WertertVcld Lobcra- 
lories, Inc., Fril 
Rrothrrton IU1-. 
Cincinnati. Ohio 

am. 


Both Rlker Laboratories and USV 
Pharmaceutical Corp. (formerly Nysco 
Laboratories, Inc.) had previously dis¬ 
continued their products and elected not 
to request a hearing. Neither Dorsey 
Laboratories, Inc. nor Westerfleld Labo¬ 
ratories. Inc. filed a written appearance 
of election as provided by said notice. 
Tlie failure to file such an appearance 
constitutes election not to avail them¬ 
selves of an opportunity for hearing. 

In addition to those listed above, three 
other new drug applications were In¬ 


cluded in the notice of March 6, 1973. 
Pfizer Pharmaceuticals, Inc., holder of 
NDA 10-998 for Cartrax 10 and Cartrax 
20 Tablets (pentaerythritol tetranitratc 
and hydroxyzine hydrochloride), Amer¬ 
ican Home Products Corp., holder of 
NDA 11-423 for Equanitrate 10 and* 
Equanitrate 20 Tablets (pentaerythritol 
tetranitratc and meprobamate', and 
Carter-Wallace. Inc., holder of NDA 11- 
502 for Miltrate Tablets (pentaerythritol 
tetr&niIrate and meprobamate), elected 
to avail themselves of the opportunity 
for a hearing on their drugs. Their re¬ 
quests for a hearing arc under review and 
will be the subject of a future publica¬ 
tion in the Federal Register. 

All Identical, related, or similar prod¬ 
ucts, not the subject of an approved new 
drug application, are covered by the new 
drug applications reviewed and are sub¬ 
ject to this notice. Sec 21 CFR 130,40 (37 
FR 23185. October 31. 1972). Any person 
who wishes to determine whether a spe¬ 
cific product is covered by this notice 
should write to the Food and Drug Ad¬ 
ministration, Bureau of Drugs, Office of 
Compliance (BD-300), 5600 Fishers Lane. 
Rockville, MD 20852. 

The Commissioner of Food and Drugs 
pursuant U> provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 5C5, 
52 Stat. 1053, as amcndcc; 21 U.3.C. 355), 
and the Administrative Procedure Act (5 
U.S.C. 554), am* under authority dele¬ 
gated to him (21 CFR 2.120), finds that 
on the basis of new information before 
him with regard to the drugs, evaluated 
together with the evidence available to 
him when the applications were ap¬ 
proved, there is a lack of substantial 
evidence that the drugs will have the 
effects they purport or arc represented to 
have under the conditions of use pre¬ 
scribed. recommended, or suggested In 
the labeling thereof. 

Therefore, pursuant to the foregoing 
finding, approval of .ew drug applica¬ 
tions Nos. 9-418, 10-084, 10-245, and 
11-129 and all amendments and suppple- 
ments thereto is withdrawn. 

Shipment in interstate commerce of 
the above-listed drug products or of any 
identical, related, or similar product, not 
the sublet of an approved new drug 
application, is henceforth unlawful. 

Effective date .—This order shall be¬ 
come effective on October 5, 1973. 

Dated September 19. 1973. 

8am D. Fine, 

Associate Commissioner for 
Compliance . 

(FR Doc.73-20208 Filed 9-24-73;8:46 am] 


|FAP 3B2856) 

SAN DO 2 COLORS & CHEMICALS 
Notice of Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786 (2) U.S.C. 348(b) 
(5))), notice Is given that a petition 
(FAP 3B7856) has been filed by Sandoz 
Colors It Chemicals, East Hanover. NJ 
07936. proposing that ft 121.2426 Com¬ 


ponents of paper and paperboard in con - 
tact with aqueous and fatty foods (21 
CFR 121.2526) be amended in paragraph 
(a)(5) to provide for the safe use of 
polyamide-epichlorohydrin water-soluble 
thermosettjig resins prepared by react¬ 
ing adipic acid with diethylenetri&miiir 
to form a basic polyamide and further re¬ 
acting the pclyamide with an epichloro- 
hydrin and dimethylamine mixture for 
US4 in the manufacture of paper and 
paperboard Intended for use in contact 
with food. 

Dated Scptembe: 11. 1973. 

Virgil O. Wodicxa. 

Director. Bureau of Foods. 

|KR Doc.73 20300 Filed 9-24-73;8:46 am) 


|DESI 11073] 

(Docket No. FDC-D-541; NDA 11-073! 

WAMPOLE LABORATORIES 

Notice of Withdrawal of Approval of New 
Drug Application 

On January 12. 1973, there was pub¬ 
lished in the Federal Register <38 PH 
1404) a notice of opportunity for bearing 
(DESI11073) in which the Commission: r 
of Food and Drugs proposed to issue an 
order under section 505(e) of the Fed¬ 
eral Food, Drug, and Ccsmetic Act (21 
UB.C. 355(e)) withdrawing approval of 
new drug application 11-073 for Vastron 
Forte Capsules containing niacin <375 
mg.) with ascorbic acid, riboflavin, thi¬ 
amine mononitrate, cyanocobalaxnn, 
pyrldoxine hydrochloride, and calcium 
pantothenate; Wampole Laboratories, 
35 Commerce Road, Stamford. CT 06904 
The basis of the proposed withdrawal of 
approval was the lack of substantial evi¬ 
dence that this fixed combination drug, 
offered for hypercholesteremia, will have 
the effects that it purports or Is repre¬ 
sented to have under the conditions of 
use prescribed, recommended or sug¬ 
gested In the labeling. 

All identical, related, or similar prod¬ 
ucts. not the subject of an approved new 
drug application, are covered by the new 
drug application reviewed and are sub¬ 
ject to this notice. See 21 CFR 130.40 (37 
FR 23185, Oct. 31. 1972). Any person 
who wishes to determine whether a spe¬ 
cific product is covered by this notice 
should write to the Food and Drug Ad¬ 
ministration. Bureau of Drugs, Office of 
Compliance (BD-300), 5600 Fishers Lane. 
Rockville. MD 20852. 

Pursuant to the notice, Wampole Lab¬ 
oratories has reformulated Vastran Forte 
Capsules into a new product named 
Wampocap Capsules containing 500 mg 
niacin. In the Federal Register of April 
15.1972 (37 FR 7535) and an amendment 
on March 19. 1973 (38 FR 7270) (DESI 
9760), niacin as a single active Ingredi¬ 
ent was evaluated as effective for hyper¬ 
cholesterolemia and hyperbetallpopro- 
teinemia. The amendment of March 19, 
1973 stated the following indications: 

As adjunctive therapy In addition to diet 
and other measures in the treatment of hy¬ 
percholesterolemia and hyperbetallpopro- 
telnemia. 
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It also required that the following 
itatement follow the “Indicatiorur sec¬ 
tion either enclosed In a block or In ital¬ 
ics: 

Notice: It hat not been established whether 
drug-induced lowering of scrum choles¬ 
terol or other lipid levels has a detrimental, 
n beneficial, or no effect on the morbidity 
due to atherosclerosis or coronary heart dis¬ 
ease Several years will be required before 
current investigations can yield an answer to 
this question. 

No data were submitted, pursuant to 
the notice of January 12.1973. in support 
of the effectiveness of the combination 
product, nor has any person filed a writ¬ 
ten appearance of election as provided by 
said notice. The failure to file such an 
appearance constitutes on election by 
Mjch persons not to avail themselves of 
the opportunity for a hearing. 

* The Commissioner of Food and Drugs, 
pursuant to the provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act (sec. 
598 . 52 8tat. 1053, as amended (21 U.S.C. 
355 ) ). and the Administrative Procedure 
Act (5 U.8.C. 554). and under authority 
delegated to him 21 CFR 2.120), finds 
that on the basis of new information be¬ 
fore him with respect to the drug, evalu¬ 
ated together with the evidence available 
to him when the application was ap¬ 
proved. there is a lack of substantial evi¬ 
dence that the drug will have the effect 
it purports or is represented to have un¬ 
der the conditions of use prescribed, rec¬ 
ommended. or suggested In the labeling 
thereof. 

Therefore pursuant to the foregoing 
finding, approval of that part of NDA 
It -073 pertaining to Vastran Forte Cap¬ 
sules and all amendments and supple¬ 
ments applying thereto is withdrawn 
effective on October 5.1973. 

Shipment in Interstate commerce of 
the above-listed drug product or of any 
identical, related, or similar product, not 
the subject of an approved new drug 
application, will then be unlawful. 

Dated September 19.1973. 

Sam D. Fink, 
Associate Commissioner 
for Compliance . 

(PR Doc.73-20297 Filed 9-24-73;8:45 ami 


Health Services Administration 
NATIONAL ADVISORY COMMITTEES 
Notice of Meetings 

The Administrator, Health Services 
Administration, announces the meeting 
dates and other required information for 
the following National Advisory bodies 
scheduled to assemble the month of 
October 1973: 


r'&mmtltM 

name 

Do**, (linn, 
and place 

Type of meeting 
and/or 

contort i«*r*on 

National 

Mmril 

IHwKh 

Advisory 

Committee. 

1CV1-3. 9 am., 
Confcwvo* 
Room O, 
Parkiawn 
HWlf.fiOOO 
Kl.nherv Lon*. 
Rockville, 

Md. 

Open, contact RlHy 
M. Sandlin. Room 
7-20, Fork lawn 
Bid*.. MOO Plihew 
Lane. Rockville. 
Md.. code 301-ttJ- 
tiaa 


Purpose. The Committee is charged 
with advising the Administrator, Health 
Services Administration, on National 
policies and priorities; program guide¬ 
lines. standards, and evaluation tech¬ 
niques: and other crucial Issues relating 
to migrant health program. 

Agenda. The Committee will consider 
new legislative initiatives and program 
innovations. 


• 

• • 

• • 

Committee 

name 

Date, time, 
and plana 

Type of meeting 
and/or 

contort perron 

Maternal and 
Child Health 
Servtcna Re¬ 
search 
tironte 
Review 

Com in lltca. 

KVUMMam., 
Conference 
Room L, 
Parkiawn 
Bide., MO) 
Ftatara Lane. 
Rockville, 
ltd. 

Closed, contact 
tilorU Wackcrtiah, 
Room I2A-11, 
Parkiawn Bldg., 
5000 Fishers Lana, 
Rockville, Md., 
code SOI-M* 21 VO. 

Purpose. The Committee is charged 
with the review of all research grant 
applications In the program areas of ma¬ 
ternal and child health administered by 
the Bureau of Community Health Serv¬ 
ices. 

Agenda. The Committee will be per¬ 
forming review of grant applications for 
Federal assistance and will not be open 
to the public, in accordance with the 
determination by the Administrator, 
Health Services Administration, pursuant 
to Public Law 92-463. section 10(d). 

Committee 

name 

Date, time, 
and place 

Type of meeting 
and/or 

contact perron 

National Ad¬ 
visory 
Council on 
Health Man¬ 
power Short¬ 
age Areas. 

10/19-30 .9 a.m., 
Howard 
Johnson** 
Motor Lodge, 

filed onu 
View Mill 

Rd.. 

Wheaton, Md. 

Open, contact 
Howard Hilton, 
Room <WA Park- 
lawn Hhlg.ua) 
Fishery lane. 
Rockville, Md.. 
code 3<J l -*43-4337. 


Purpose. The Council Is charged with 
establishing guidelines and regulations 
to Improve the delivery of health care 
services; assigning Public Health Service 
personnel to areas where medical man¬ 
power and faculties art inadequate to 
meet the health needs of persons living In 
such areas; and on a nationwide basis 
recommending the criteria and person¬ 
nel on which selection of areas are based. 

Agenda. Agenda items include progress 
made in the designation prxess. results 
of review and evaluation visits, and open 
discussion with Acting Office Directors. 
Bureau of Community Health Service. 

Agenda items are subject to change us 
priorities dictate. 

A roster of members and other relevant 
information regarding the open/closed 
sessions may be obtained frou* the con¬ 
tact persons listed above. 

Dated September 19. 1973. 

Isabelle G. Goldberg. 

Acting Associat: Administrator 
for Management Health Serv¬ 
ices Administration. 

[PR Doc.73-20301 Filed 9 24 73.8:46 am) 


National Institutes of Health 

AD HOC TOXICOLOGY COMMITTEE 
Notice of Meeting 

Pursuant to Public Law 92 463. notice 
Is hereby given of the meeting of the 
Ad Hoc Toxicology Committee, National 
Cancer Institute, September 27 and 28. 
1973, 9:00 a m. to 5:00 p.m.. National In¬ 
stitutes of Health. Building 31. Confer¬ 
ence Room 2. This meeting will be closed 
U the public to review 3 contract pro¬ 
posals in the field of toxicology, in ac¬ 
cordance with the provisions set forth in 
Section 552<b) 4 of Title 5 U.S. Code and 
10(d) of P.L. 92-463. 

Mr. Frank Karel. Associate Director for 
Public Affairs, NCI. Building 31, Room 
10A31, National Institutes of Health, 
Bethesda. Maryland 20014. 301-496-1911, 
will furnish summaries of the closed 
meeting and roster of committee mem¬ 
bers. 

Dr. J. A. R. Mead. Executive Secretary. 
Building 37, Room 5A05, National Insti¬ 
tutes of Health. Bethesda, Maryland 
20014. 301-496-4386, wiU provide sub¬ 
stantive program information. 

Dated September 13. 1973. 

JohnF. Sherman, 
Deputy Director. 

National Institutes of Health. 

[Fit Doc,73-2032J Filed 9-24-73:8:45 om| 


CANCER CONTROL ADVISORY COMMITTEE 
Notice of Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given of the meeting of the Can¬ 
cer Control Advisory Committee. Na¬ 
tional Cancer Institute. October 4, 1973, 
at 9:00 a.m., National Institutes of 
Health. Building 31. Conference Room 9. 
This meeting will be open to the public 
from 9:00 a.m. to 5:00 p.m. for the Com¬ 
mittee to discuss and advise the Na¬ 
tional Cancer Institute on: (1> The de¬ 
velopment of program plans for cancer 
control, including the recommendations 
from the cancer control planning con¬ 
ference. (2) the most effective methods 
and procedures for the implementation 
of the recommendations from the plan¬ 
ning conference. Attendance by the pub¬ 
lic will be limited to space available. 

Mr. Frank Karel. Associate Director 
for Public Affairs. NCI. Building 31, 
Room 10A31, National institutes of 
Health. Bethesda. Maryland 20014, 301— 
496-1911. will furnish summaries of the 
open meeting and a roster of committee 
members. 

Dr. Robert L. Woolridge. Executive 
Secretary, Building 31. Room 10A19. Na¬ 
tional Institutes of Health, Bethesda, 
Maryland 20014. 301-496-1946. will pro¬ 
vide substantive program information. 

Dated September 14. 1973. 

JoirN F. Sherman, 
Deputy Director . 

National Institutes of Health . 

[FR Doc.73-20317 Filed 9-24-73;8:45 am) 
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PERIODONTAL DISEASES ADVISORY 
COMMITTEE 

Notice of Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given of the meeting of the Per¬ 
iodontal Diseases Advisory Committee, 
National Institute of Dental Research, 
October 16-17, 1973, National Institutes 
of Health. Building 31-C, Conference 
Room 8. This meeting will be open to the 
public from 2:00 pun. to 5:00 p.m. on Oc¬ 
tober 16 and from 9:00 am. to 5:00 pm 
on October 17 to discuss research prog¬ 
ress and research plans for the remain¬ 
der of FY 1974. Attendance by the public 
will be limited to space available. The 
Executive Secretary from whom sub¬ 
stantive program Information may be 
obtained is: Dr. Anthony A. Rizzo. Sci¬ 
entist-Administrator. Extramural Pro¬ 
grams, National Institute of Dental Re¬ 
search. National Institutes of Health. 
Westwood Building. Room 521, Bethcsda. 
Maryland 20014. 

Dated September 14. 1973. 

John F. Sherman, 
Deputy Director , 
National Institutes of Health . 

(Catalog ol Federal Domestic Assistance 
Program No. 13.325 and 13.827 National Insti¬ 
tutes of Health.) 

|FR Doc.73-20318 Filed 0-24-73;8:45 am] 


NATIONAL ADVISORY COMMISSION ON 
MULTIPLE SCLEROSIS 

Notice of Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given of the meeting of the Na¬ 
tional Advisory Commission on Multiple 
Sclerosis on October 3. 1973, at the 
National Institutes of Health. Building 
31 A. Room 8A03A. This meeting will be 
open to the public from 10 am. to 4 pm 
and will continue the investigation into 
the most promising avenues for research 
leading to causes of and preventives and 
treatments for multiple sclerosis. At¬ 
tendance by the public will be limited to 
space available. 

1. The Institute Information Officer who 
will furnish summaries of the meeting and 
rosters of committee members la: Mrs. Ruth 
Dudley. Building 31. Room 8A03, phone: 496- 
6751. 

2. The Executive Director from whom sub¬ 
stantive program Information may be ob¬ 
tained Is: Dr. Harry M. Weaver. Room 8A11, 
Building 31 A. NIH. phone: 496-3523. 

Dated September 14.1973. 

Joint F. Sherman, 
Deputy Director . 
National Institutes of Health . 

JFR Doc.73-20321 Filed 9-24-73;8:45 am) 


HYPERTENSION INFORMATION AND 
EDUCATION ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to Public Law 92-463. notice 
Is hereby given of the meeting of the 
Hypertension Information and Educa¬ 
tion Advisory Committee, National Heart 


and Lung Institute. October 23. 1973, 
9:00 am. National Institutes of Health. 
Building 31. Conference Room 6. This 
meeting will be open to the public from 
9:00 a.m. to 5:00 pjn., October 23. 1973. 
The agenda will include progress reports 
on various aspects of the National High 
Blood Pressure Education Program. At¬ 
tendance by the public will be limited to 
space available. 

Mr. Hugh Jackson. Information Offi¬ 
cer. NHLI, NIH Lon do w Building. Room 
C918. phone 496-4236, will furnish sum¬ 
maries of the meeting and rosters of the 
committee members. Substantive infor¬ 
mation may also be obtained from the 
Executive Secretary. Dr. John B. Stokes 
HI. NHLI. NIH Building 31. Room 5A27. 
phone 496-6331. 

Dated September 14. 1973. 

John F. Sherman. 

Deputy Director, 
National Institutes of Health . 

1FR Doc.73- 20822 Piled 9-24-73:8:45 am] 


DENTAL CARIES PROGRAM ADVISORY 
COMMITTEE 

Notice of Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Dental Carles Program Advisory Com¬ 
mittee. National Institute of Dental Re¬ 
search. October 15-16. 1973, National In¬ 
stitutes of Health. Building 31-C. Con¬ 
ference Room 8. This meeting will be 
open to the public from 9:00 am. to 5:00 
pan. on October 15 and from 9:00 ajn. 
to 1:30 pjn. on October 16 to discuss re¬ 
search progress and research plans for 
the remainder of FY 1974. Attendance 
by the public will be limited to space 
available. The Executive Secretary from 
whom substantive program Information 
may be obtained is: Dr. James P. Carlos, 
Associate Director. National Caries Pro¬ 
gram. National Institute of Dental Re¬ 
search. National Institutes of Health. 
Westwood Building, Room 528, Bcthesda. 
Maryland 20014. 

(Catalog of Federal Domestic Assistance 
Program No 13326 and 13.827 National In¬ 
stitutes of Health..) 

Dated September 14. 1973. 

Joitn F. Sherman, 
Deputy Director, 
National Institutes of Health . 

|FR Doc.73-20319 Filed 9 24-73; 8 45 am) 


NATIONAL RESEARCH AND DEMONSTRA¬ 
TION CENTERS FOR HEART, BLOOD 
VESSEL, LUNG AND BLOOD DISEASES 
AND BLOOD RESOURCES 

Request for Letters of Intent 

The National Heart and Lung Institute 
announces its Intent to establish a limited 
number of National Research and Dem¬ 
onstration Centers under authority of 
Part B of Title IV of the Public Health 
Service Act as amended by the National 
Heart. Blood Vessel, Lung and Blood Act 
of 1972 (PX. 92-423) (42 UB.C. 287 *t 
seq.) 


A National Research and Demonstra¬ 
tion Center is defined as a national re¬ 
source attached to a major medical com¬ 
plex and dedicated to working in close 
collaboration with the National Heart, 
and Lung Institute to further the goals of 
the National Heart. Blood Vessel, Lum: 
and Blood Program through a multldisci 
plined, coordinated, yet flexible, approach 
to research, education (public and pro¬ 
fessional) and demonstration of the ap¬ 
plicability of the results of research. It Li 
the inclusion of education and demon¬ 
strations and the coordination of these 
programs with the research and training 
efforts that sets a National Research and 
Demonstration Center apart from other 
types of programs. 

Centers will be funded by the grant 
mechanism, but under conditions that 
will require close coordination with the 
National Heart and Lung Institute. 

Proposals should be submitted on Form 
NIH-398, the application form for tra¬ 
ditional research project grants. The 
format for presentation of a proposal 
should be as outlined in the “Program 
Announcement and Guidelines: Nation nl 
Research and Demonstration Centers for 
Heart, Blood Vessel, Lung and Blood Dis¬ 
eases and Blood Resources'' dated Au¬ 
gust 20. 1973. Awards will be based on 
national competition. Only a limited 
number of awards will be made at the 
start of the program: additional Centers 
may be established later. 

To describe the program in more detail 
and to enable potential applicants to ask 
questions, the National Heart and Lum: 
Institute plans to hold a meeting of rep¬ 
resentatives of interested institutions on 
or about October 2, 1973. The Institute 
asks for letters of Intent, which will not 
be binding, by November 1. 1973 in order 
to start planning for review of proposals 
The deadline for receipt of formal ap¬ 
plications is January 15. 1974. 

Additional information may be ob¬ 
tained from: 

Jerome O. Green. MU. 

Director. Division of Extramural Affairs 
National Heart and Lung Institute 
National institutes of Health 
Westwood Building. Room 5A18 
Bethcsda, Maryland 20014 

Dated September 12.1973. 

Robert 8. Stone. 

Director . 

National Institutes of Health . 

(FR Doc.73-20316 Filed 9-24-73:8:45 am| 


PULMONARY DISEASE ADVISORY 
COMMITTEE 

Notice of Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Pulmonary Diseases Advisory Commit¬ 
tee. National Heart and Lung Institute. 
October 8 and 9. 1973. 8:30 a.m., at the 
Holiday Inn of Bethesda (conference 
room to be assigned). Bethcsda. Man- 
land. This meeting will be open to the 
public from 8:30 am., October 8, until 
its adjournment on October 9. The main 
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focus of the meeting mill be on reports by 
.subcommittees of the Advisory Commit- 
tee and discussion of the Pulmonary 
SiicclaUzed Centers of Research Pro¬ 
pram. Attendance by the public will be 
limited to space available. 

Mr. Hugh Jackson. Information Of¬ 
ficer, NHLL NIH Landow Building, Room 
C918. phone 496-4236, will furnish sum¬ 
maries of the meeting and rosters of the 
omraUtce members. Substantive infor¬ 
mation may also be obtained from the 
Executive Secretary, Dr. Malvina 
Schweizer. NHU. NIH Building 31, Room 
5A10. phone 496-1613. 

Dated September 14. 1973. 

John F. Sherman, 
Deputy Director, 
National Institutes of Health . 

i Catalog of Federal Domestic Ansi*lance 
Program No. 13-174, National Institute* of 

Health.) 

(PR Doc.73 -20320 Plied 9 24-73;8:45 am| 


ATOMIC ENERGY COMMISSION 

ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS SUBCOMMITTEE ON 

O. C. COOK NUCLEAR PLANT. UNITS 

1 A 2 

Notice of Meeting 

Septemrer 21, 1973. 

In accordance with the purposes of 
section 29 and 182 b. of the Atomic 
Energy Act (42 UJ3.C. 2039. 2232 b>. the 
Advisory Committee on Reactor Safe¬ 
guards Subcommittee on the D.C. Cook 
project will hold a meeting on October 5. 
1973, in Room 1046. at 1717 H Street. 
NW„ Washington. D.C. The purpose of 
this meeting will be to continue the 
Committee’s formal Operating License 
review of the Donald C. Cook Nuclear 
Plant. Units 1 A 2. Tills facility is lo¬ 
cated In Lake Township near Benton 
Harbor. Michigan. 

The following constitutes that portion 
of the Subcommittee's agenda for the 
above meeting which will be open to the 

public: 

Friday. October 5. 1973. 9:30 a.m.-J;30 p.m. 

The Subcommittee wUl hear presentation* 
by Regulatory Stall and representative* of 
Indian* Michigan Electric Co. and their 
representative* and hold dlkcusaiona with 
these groups pertinent to Issuance of an 
operating Lice nee for Donald C. Cook Nuclear 
Plant, Unite 1 & 2. 

In connection with the above agenda 
item, the Subcommittee will hold an 
executive session beginning at 8:30 ojn. 
which will involve a discussion of its 
preliminary views, and an executive ses¬ 
sion at the end of the day. consisting of 
an exchange of opinions of the Subcom¬ 
mittee members present and internal 
deliberations for the purpose of formula¬ 
tion of recommendations to the ACR8. 
In addition, prior to the executive session 
at the end of the day. the Subcommittee 
may hold & closed session with the Regu¬ 
latory Staff and Applicant to dLscuss 
privileged Information relating to plant 
security and fuel design. If necessary. 


I have determined, in accordance with 
subsection 10(d) of Public Law 92-463. 
that the executive session at the begin¬ 
ning and end of the meeting will consist 
of an exchange of opinions and formula¬ 
tion of recommendations, the discussion 
of which, if written, would fall within 
exemption (5) of 5 U.S.C. 552(b) and 
that a closed session may be held, if 
necessary, to discuss certain information 
relating to plant security and fuel de¬ 
sign, which Is privileged and falls within 
exemption (4) of 5 U.S.C. 552(b). It is 
essential to close such portions of the 
meeting to protect such privileged infor¬ 
mation and protect the free Interchange 
of internal views and to avoid undue in¬ 
terference with agency or Committee 
operation. 

Practical considerations may dictate 
alterations In the above agenda or 
schedule. 

The Chairman of the Subcommittee Is 
empowered to conduct the meeting in a 
manner that in his Judgment will facili¬ 
tate the orderly conduct of business. 
With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persona wishing to submit written 
statements regarding the agenda items may 
do ao by mailing 25 coplea thereof, post¬ 
marked no later than October I, 1973. to the 
Executive Secretary, Advisory Committee on 
Reactor Safeguards. US. Atomic Energy 
Commission. Washington, D.C. 20545. Such 
comments shall be based upon the Pinal 
Safety Analyala Report for this facility and 
related documents on file and available for 
pubUc Inspection at the Atomic Energy Com- 
mlesion's Public Document Room. 1717 H 
Street. NW.. Washington, DC. 20545. and the 
St. Joseph Public Library. 500 Market 8treet. 
St. Joseph. Michigan 49085. 

(b) Those persons submitting a written 
statement In accordance with paragraph (a) 
above may request an opportunity to make 
oral statements concerning the written 
statement. Such requests shall accompany 
the written statement and shall set forth 
reasons Justifying the need for such oral 
statements and Its usefulness to the Subcom¬ 
mittee. To the extent that the time available 
for the meeting permits, the Subcommittee 
wiU receive oral statements during a period 
of not more than 30 minutes at an appro¬ 
priate time, chosen by the Chairman of the 
Subcommittee, between the hours of 1:30 
p.m. and 3 pm. on the day of the meeting. 

(c) Requests for the opportunity to make 
oral statements shall be ruled on by the 
Chairman of the Subcommittee, who u em¬ 
powered to apportion the time available 
among those selected by him to moke oral 
statements. 

(d) Information as to whether the meet¬ 
ing has been cancelled or rescheduled and In 
regard to the Chairman's ruling on requests 
for the opportunity to present oral state- 
menu, and the time allotted>can be obtained 
by a prepaid telephone call on October 4. 1973. 
to the Office of the Executive Secretary of 
the Committee (telephone: 301-973-5651) 
between 8:30 am. and 5:15 p.m. e d.t. 

(e) Questions may be propounded only 
by members of the Subcommittee and 1U 
consul tan t*. 

(t) Seating for the public will be available 
on a first-come, first-served basis. 

(g) A copy of the transcript of the open 
portions of the meeting will be available for 
inspection during the following workday at 


the Atomic Energy Commission's Public 
Document Room. 1717 H Street, NW.. Wash¬ 
ington. D.C. 20545. and within approximately 
nine days at the St. Joseph Public Ltbrary, 
500 Market 8treet. 8t. Joseph. Michigan 49085 
On request, copies of the minutes of the 
meeting will be mado available for inspection 
at the Atomic Energy Commission's Public 
Document Room. 1717 H Street. NW.. Wash¬ 
ington. DC. 20545, on or after December 5. 
1973. Copies may be obtained upon payment 
of appropriate charges. 

John C. Ryan, 
Advisory Committee 
Management Officer. 

[FR Doc 73-30493 Filed 9-24-73:8.45 ami 


| Docket No*. 50-413; 50-4141 

DUKE POWER CO. (CATAWBA NUCLEAR 
STATION. UNITS 1 AND 2) 

Asstgnmo.it of Members of Atomic Safety 
and Licensing Appeal Board 

NoUce Is hereby given that, in accord¬ 
ance with the authority in 10 CFR 2.787 
(a>. the Chairman of the Atomic Safety 
and Licensing Appeal Panel has assigned 
the following panel members to serve as 
the Atomic Safety and Licensing Appeal 
Board for these proceedings: 

Alan 8. Rosenthal. Chairman 
Michael C. Farrar, Member 
Dr. Lawrence R. Quarle*. Member 

Dated September 19, 1973. 

Margaret E. Du Flo, 
Secretary to the Appeal Board. 
(FR Doc.73 20415 Filed 9-24-73:8:45 omj 


(Docket No. 60-34«(OL)| 

TOLEDO EDISON CO. AND CLEVELAND 
ELECTRIC ILLUMINATING CO. 

Notice and Order for Special Prehearing 
Conference • 

Pursuant to notice and order of this 
Board, dated August 13. 1973. and In ac¬ 
cordance with the Commission’8 rules of 
practice, notice is hereby given that a 
special prehearing conference will be held 
in this proceeding on October 12. 1973, at 
10 am. local time, at the Lucas County 
Courthouse. Court of Appeals (Forth 
Floor). Adams and Erie Streets, Toledo. 
Ohio. 

All members of the public arc invited 
to attend this special prehearing confer¬ 
ence as well as the evidentiary hearing 
to he scheduled and held a* a later date. 
However, no evidence will be received 
at this Conference; nor will there be 
opportunity for presentation of limited 
appearance statements. Such statements 
will be received on the initial day of the 
evidentiary hearing. 

This special prehearing conference will 
be conducted in accordance with 12.751 
(a) of the Commission’s rules of practice, 
and will deal with the following matters: 

a. The identification and simplification o t 
the issues. 

b. The obtaining of stipulations and ad¬ 
missions of fact. 

c. The need for discovery and time required 
for such discovery, and 


FEDERAL REGISTER. VOL 39, NO. US—TUESDAY. SEPTEMBER 25, 1973 










26756 


NOTICES 


d. Such other matters which will aid in the 
orderly diapoaiUon of the case. 

It is so ordered. 

Issued at Washington. D.C.. this 19th 
day of September 1973. 

Atomic Safety and Licens¬ 
ing Board. 

John B. Farmakidks. 

Chairman . 

IFR Doc.73-20303 Filed 9-24-73;8:45 am) 


| Docket No. 70-371] 

UNITED NUCLEAR CORP. 

Notice of Availability of Applicant's 
Environmental Report 

Pursuant to the National Environmen¬ 
tal Policy Act of 1969 and the Atomic 
Energy Commission’s regulations, notice 
Is hereby given that a copy of a revised 
environmental report received May 3. 
1973. and revised data received June 11 
and July 24. 1973, submitted by United 
Nuclear Corporation, are available for 
public inspection in the Commission’s 
Public Document Room, 1717 H Street 
NW,. Washington. D C., and at the Ray¬ 
mond Hill Library. Raymond HU1 Road. 
Oakdale, Connecticut. The report and 
revisions are also being made available 
to the public at the State Clearinghouse, 
Office of State Planning, Department of 
Finance and Control, 340 Capitol Avenue, 
Hartford, Connecticut 061 IS and at the 
Southeastern Connecticut Regional 
Planning Agency, 139 Boswell Avenue, 
Norwich, Connecticut 06360. 

The report and revisions discuss en¬ 
vironmental considerations related to the 
production and assembly of unirradiated 
enriched uranium fuel elements and 
other components for naval reactor cores 
at United Nuclear Corporation’s Naval 
Products Division Montville Plant lo¬ 
cated In the town of Montville. New Lon¬ 
don County, Connecticut. 

After the report and revisions have 
been analyzed by the Commission’s Di¬ 
rector of Regulation or his designee, a 
draft environmental statement related to 
the proposed action will be prepared. 
Upon preparation of the draft environ¬ 
mental statement, the Commission will, 
among other thtngs, cause to be pub¬ 
lished In the Federal Register a notice 
of Its availability. The notice will re¬ 
quest comments from interested persons 
on the proposed action and on the draft 
environmental statement. The notice 
will also contain a statement to the ef¬ 
fect that fhc comments of Federal agen¬ 
cies and State and local officials and In¬ 
terested persons thereon will be avail¬ 
able when received. 

Dated at Bethesda, Maryland, this 
eighteenth day of September. 1973. 

For the Atomic Energy Commission. 

R. B. Chitwood, 

Chief , Technical Support Branch, 
Directorate of Licensing. 

IFR Doc.73-20414 Filed 0-24-73,8:45 am) 


CrVIL AERONAUTICS BOARD 

[Docket No. 25826; Order No. 73-9-75) 

SEABOARD WORLD AIRLINES, INC. 

Order To Show Cause Regarding Rag-Stop 
Service at Bangor, Maine 

Adopted by the Civil Aeronautics 
Board at Its office In Washington. D.C. on 
the 19th day of September 1973. 

By petition filed August 23. 1973, 
Seaboard World Airlines, Inc. (Seaboard! 
requests the Board to issue an order to 
show cause amending its certificates for 
routes 119 and 119-A ‘ to authorize all¬ 
cargo flag-stop service at Bangor, Maine. 
The petition was filed In response to 
Press Release CAB 73-106, issued June 19, 
1973, in which the Board invited. Inter 
alia, UB.-flag carriers to apply for flag- 
stop or permissive authority to enplane 
and deplane cargo at Bangor Interna¬ 
tional Airport. 

In support of Its petition. Seaboard 
states that the authorization of flag-stop 
all-cargo service at Bangor will enable 
Maine area shippers and consignees to 
receive their first direct North Atlantic 
cargo service; that no carrier will be ad¬ 
versely affected by such authorization; 
and that, since Seaboard regularly serves 
Bangor International Airport as a tech¬ 
nical stop, it will not Incur any additional 
direct expenses In providing flag-stop 
service at Bangor. 

The State of Maine and the Bangor 
Parties * * filed answers in support of Sea¬ 
board s application. No answers in op¬ 
position to the petition have been 
received. 

Upon consideration of the pleadings 
and all the relevant facts, we have de¬ 
cided to issue an order to show cause 
which proposes to add Bangor. Maine, 
as a temporary point on Seaboard’s 
routes 119 and 119-A' The authority to 
serve Bangor will be limited to all-cargo 
flag-stop service, for a period of three 
years. We tentatively And and conclude 
that the public convenience and neces¬ 
sity require the amendment of Sea¬ 
board’s certificates as outlined above.' 
The facts and circumstances which we 
have tentatively found to support our 


' Rout© 110 include* the US. cotcrmtnol 
point* Los Angeles San FrancUco/Ohlcago/ 
Detroit/Cleveland./Philadelphia/New York/ 
Boston and points throughout Western and 
Northern Europe. Route 119-A authorizes 
Interstate air transportation of cargo on 
flights serving Europe between US. ootcr- 
mlnals. except New York. 

1 The City of Bangor. Maine, and the 
Greater Bangor Area Chamber of Commerce. 

'The authority to servo Bangor as a nag- 
stop on route 119-A would permit Seaboard 
to collect and disperse cargo to and from 
Bnngor originating at or destined for other 
US. co term Inals, provided the flights also 
serve Europe. 

• We also tentatively flrd that Seaboard Is 
fit, willing, and able properly to perform the 
air transportation authorised by the certio¬ 
rates proposed to be Isbued herein and to con¬ 
form to the provisions of the Act and the 
Board's rules, regulations, and requirements 
thereunder. 


proposed ultimate conclusion appear 
below. 

In the Board’s Press Release CAB 73- 
106. dated June 19. 197o, we invited UB.- 
flag and foreign-flag airlines operatic 
between the United States and Europe 
or the Orient to appiy for the right to en¬ 
plane and deplane cargo at Bangor Inter¬ 
national Airport In Maine on a “flag- 
stop” or permissive basis, without pas¬ 
senger traffic rights. We found that the 
airport is uncongested, offers carriers 
excellent facilities, and is on or close to 
the great circle route between much of 
tlie United States and Europe. Further¬ 
more, wc pointed out that Bangor flag- 
stop authority could facilitate the han¬ 
dling of international air cargo by alle¬ 
viating the burden on existing cargo 
facilities, promoting the export of goods 
such as seafoods, and helping attract 
light manufacturing Industries to the 
State of Maine, which is currently suf¬ 
fering relatively high rates of unemploy¬ 
ment Finally, wc contemplated that the 
privileges would be granted on a tem¬ 
porary, experimental basis for a period 
of three years. 

, Seaboard Is an all-cargo U.S.-flag car¬ 
rier operating between the United State; 
and Europe, and the carrier already uti¬ 
lizes Bangor International Airport as a 
technical stop. Thus we tentatively find 
that Seaboard is in an excellent position 
to use Bangor on a flag-stop basis and 
to provide the benefits accruing from 
Bangor flag-stop service which we set out 
in Press Release CAB 73-106. Moreover 
we note that the State of Maine and the 
Bangor Parties support Seaboard's pro¬ 
posal. and no answers in opposition to the 
applications have been received. Further, 
wc tentatively find that the same reasons 
which prompted the Board to authorize 
Seaboard to engage In restricted inter¬ 
state commerce apply equally to the ad¬ 
dition of B&ngo as a temporary flag-stop 
point on route 119-A. Thus, under these 
circumstances and In view of these tenta¬ 
tive findings, wc tentatively conclude 
that amendment of Seaboard’s certifi¬ 
cates to authorize flag-stop all-cargo 
service at Bangor, Maine, for an experi¬ 
mental period of three years is In the 
public Interest. 

Interested persons will be given twenty 
days following service of this order to 
show cause why the tentative findings 
and conclusions set forth herein should 
not be made final. We expect such per¬ 
sons to support their objections. If any. 
with detailed answers, specifically set¬ 
ting forth the tentative findings and 
conclusions to which objection is taken 
Such objections should be accompanied 
by arguments of fact or law and should 
be supported by legal precedent or de¬ 
tailed economic analysts. If an eviden¬ 
tiary hearing is requested, the objector 
should state In detail why such a hear¬ 
ing is considered necessary and what 
relevant and material facts he would 
expect to establish through such a hear¬ 
ing that cannot be established in written 
pleadings. General, vague, or unsup¬ 
ported objections will not be entertained. 
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Accordingly* * I* Ordered . That: 

1. All Interested persons are directed 
to show cause why the Board should not 
issue an order making final the tentative 
findings and conclusions stated herein, 
and amending the certificates of public 
convenience and necessity of Seaboard 
World Airlines. Inc. for routes 119 and 
1 19-A so as to add Bangor. Maine, as a 
u mporary point thereto, subject to the 
condition that the authority to serve 
Bangor will be limited to all-cargo flag- 
stop service, for a period of three years: 

2. Any interested persons having ob¬ 
jection to the issuance of an order mak¬ 
ing final any ol the proposed finding*, 
conclusions, or certificate amendments 
set forth herein shall, within 20 days 
after service of a copy of this order, file 
with the Board and serve upon all per¬ 
sons listed in paragraph 5 a statement 
of objections together with a summary 
ol testimony, statistical data, and other 
evidence expected to be relied upon to 
support the stated objections; * 

3. If timely and properly supported 
objections are filed. lull consideration 
will be accorded the matters and issues 
roused by the objections before further 
action is taken by the Board; 

4. In the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived and the 
Board may proceed to enter an order in 
accordance with the tentative findings 
and conclusions set forth herein; and 

5. A copy of this order shall be served 
upon Seaboard World Airlines, Inc.; 
Delia Air Lines. Inc.; Governor. State of 
Maine; City Manager of Bangor; the 
Maine Deportment or Aeronautics; Fly¬ 
ing Tiger Line Inc.; Pan American 
World Airways. Inc.; Trans World Air¬ 
lines. Inc.: National Airlines. Inc.; 
Northwest Airlines. Inc.; American Air¬ 
lines. Inc.; and the Postmaster General 
'attention: Assistant General Counsel 
for Transportation). U.S. Postal Service. 

This order will be published in the 
i’ouut Register. 

By the Civil Aeronautics BoartL 

I seal] Ed win Z. Holland. 

Secretary. 

\n Doc.73 20425 Filed 9 84-73:8:45 am) 


CONSUMER PRODUCT SAFETY 
COMMISSION 

STANDARD FOR THE FLAMMABILITY OF 
MATTRESSES 

Notice of Approval of Alternate Sampling 
Plan for Mattresses and Mattress Pads 

In the Federal Register of June 7. 
1972 (37 FR 11362). the Secretary of 
Commerce published the Flammability 
Standard for Mattresses IDOC FF 4-72) 
pursuant to provisions of the Flammable 
Fabrics Act. 

Effective May 14. 1973. section .30(b) 
of the Consumer Product Safety Act 


* AH motions and/or petitions for wxm- 
i rtormU an shall be filed wtthtn the period 
flowed for filing objections and no further 

*uch motions, requests, or petitions for recon- 
Mderatton of this order will be entertained. 


(Public Law 92-673, 86 Slat. 1231; 16 
UB.C. 2079(b)) transferred all functions 
under the Flammable Fabrics Act to the 
Consumer Product Safety Commission. 

Subsequently, the Consumer Product 
8&fety Commission amended and re¬ 
issued the standard (as the Standard for 
the Flammability of Mattresses <FF 4- 
72)) in the Federal Register of June 8. 
1973 (38 FR 15095 >, effective June 7. 
1973. As a result of a judicially imposed 
temporary stay, the standard as amended 
became effective June 22. 1973. 

The standard contains a sampling plan 
for the selection and testing of mat¬ 
tresses and mattress pads. A provision 
(.4(b) (1)) of the standard allows alter¬ 
nate sampling plans to be used provided 
they are approved by the Consumer 
Product Safety Commission. Such plans 
must provide at least the equivalent level 
of fire safety to the consumer as that 
provided by the standard's sampli n g 
plan. 

The alternate sampling plan for mat¬ 
tresses and mattress pads set forth below 
was submitted for approval In accord¬ 
ance with .4(b)(1) of the standard. It 
has been reviewed and determined to 
offer an equivalent level of fire safety to 
the consumer and to meet all technical 
requirements of the standard. It has 
operating characteristics such that the 
probability of unit acceptance at any 
percentage defective does not exceed the 
corresponding probability of unit accept¬ 
ance of the basic sampling plan In the 
region of the operating characteristic 
curve that lies between 5 and 95 percent 
acceptance probability. The Com m iss i o n 
hereby approves the plan. 

Use of this alternate sampling plan, 
which may be cited as Alternate Sam¬ 
pling Plan No. 6 to FF 4-72, Is applicable 
to mattresses and mattress pads. Hie 
plan Is not restricted to the party sub¬ 
mitting it but may be used by any mat¬ 
tress or mattress pad manufacturer. 

Records of the use of this plan shall 
be maintained by the manufacturer in 
accordance with regulations established 
by the Consumer Product Saf ety Com¬ 
mission (see proposed 18 CFR 302.20 in 
the Federal Register of June 11, 1973; 
38 FR 15373). 

All provisions of the Standard for the 
Flammability of Mattresses (FF 4-72. as 
amended) are applicable under this al¬ 
ternate sampling plan except as specified 
below. 

Dated September 20. 1973. 

8adte E. Dunn. 

Secretary , Consumer Product 

Safety Commission. 

Alternate Sampling Plan Number 6 to 

FF 4-72 Mattresses and Mattress 

Pads 

The following substitutes for .4(b) 
Specimen and sampling of FF 4-72: 

.4 Test procedure. 


(b) Specimen and sampling. —(1) 
General .—(I) The test criterion of -3(b) 
of FF 4-72 shall be used in conjunction 
with this Alternate Sampling Plan No. 
6 (ASP No. 6). This ASP No. 6 may be 


used in conjunction with ASP No. 4 to 
FF 4-72 (mattress ticking) if desired. 
(ASP No. 4 was published in the Federal 
Register of June 19. 1973; 38 FR 15990). 
When ASP No. 4 is so used, the provisions 
of this ASP No. 6 shall apply with respect 
to production testing of mattresses or 
mattress pads. 

(ii) Differing options or sampling 
plans may be employed with respect to 
differing mattress types and or produc¬ 
tion units; however, any sampling pbin 
employed with respect to a specific pro¬ 
duction unit shall be so employed In Its 
entirety. (Note: Throughout tills ASP 
No. 6 (except for (A). (B), and 1C) of 
.4(b) (1) Oil)), “mattress(es) H means 
“mattress (es) or mattress pad (a>.“) 

liii) For purposes of this ASP No. 6. 
“initial production quantity" means a 
quantity of mattresses equalling or ex¬ 
ceeding a specified fraction of the quan¬ 
tity to be contained In the production 
unit to be accepted upon successful com¬ 
pletion of the sampling requirements. 
Each prototype to be included In the pro¬ 
duction unit shall be represented in the 
Initial production quantity. For each 
production unit, one of the following 
lour options shall be selected: 

(A) Option 1 .—The specified fraction 
shall be one-thirtieth. The quantity limit 
shall be 800 mattresses or 5,500 mattress 
pads for normal sampling (.4(b) (2) (l) 

(B)(1)) and 1,700 mattresses or 11.000 
mattress pads for reduced sampling (.4 
(b> (2) (1) (B) (2)) unless a smaller limit 
is imposed under the provisions of .4(b) 
( 2 ) ( 1 ). 

(B) Option 2. —The specified fraction 
shall be one-twentieth. The quantity 
limit shall be 950 mattresses or 6,600 mat¬ 
tress pads for normal sampling and 2,000 
mattresses or 13.000 mattress pods for 
reduced sampling unless a smaller limit 
Is imposed under the provisions of .4 
(b) (2) (i). 

(C) Option 3.—The specified fraction 
shall be one-tenth. The quantity limit 
shall be 2,000 mattresses for normal 
sampling and 4.650 mattresses for re¬ 
duced sampling unless a smaller limit is 
Imposed under the provisions of .4<b> (2> 

(1) . The quantity limit shaU be 13,450 
mattress pads for normal sampling un¬ 
less a smaller limit is imposed under the 
provisions of .4(b) (2) (i). The quantity 
limit for mattress pads for reduced sam¬ 
pling shall be that imposed under the 
provisions of .4(b) (2) (I). 

CD) Option 4 .— The specified fraction 
shall be one-fifth. The quantity limit 
shall be that imposed under the provi¬ 
sions of .4(b) (2) (1). 

(2) Mattress sampling .—The basic 
mattress sampling plan is made up of 
two parts: Prototype qualification (.4(b) 

(2) <1> (A)) and production testing (.4(b) 
(2) (1) (B)). In addition, a batch sam¬ 
pling plan (.4Cb) (2) (11)) is given that 
may be used for small production quanti¬ 
ties. when shipping requirements pro¬ 
hibit the use of the basic plan or for 
other reasons at the discretion of the 
manufacturer. 

(1) Basic sampling plan .—A produc¬ 
tion unit in the basic sampling plan shall 
consist of not more than 250 mattresses 


No. 185—Pt. I-12 


FEDERAL tECISTE*, VOL 38, NO. 185— TUESDAY. SEPTEMBER 25. 1973 









26758 


NOTICES 


of a mattress type in normal sampling 
(.4(b) (2) (i) <B) (J)) nor more than 500 
mattresses of a mattress type in reduced 
sampling (.4(b) (2) (i) (B) (2)) or the 
quantity produced in lMi consecutive 
calendar months, whichever is smaller in 
either case. This production unit size 
may be increased to the quantity pro¬ 
duced in 1 X A consecutive calendar months 
or less: Provided, That it is either docu¬ 
mented that each of the materials con¬ 
tributing to the cigarette Ignition char¬ 
acteristics of all the mattresses in the 
production unit and the preceding or the 
following production unit came from a 
single manufacturing lot of such mate¬ 
rial. or 50 consecutive production units 
(at least 20.000 mattresses) have all been 
accepted in production testing as set 
forth in .4(b) (2) (i> iB). In no event shall 
the production unit size exceed quantity 
limits imposed by the option selected. 

(A) Protoype qualification .—(!) For 
prototype qualification, the term “manu¬ 
facturer” shall mean (O with respect to 
a company having one manufacturing 
facility, that company; (ii) with respect 
to a company having two or more manu¬ 
facturing facilities, either that company 
or one or more of Its manufacturing 
facilities as it elects; or (Hi) with respect 
to a company that Is part of a group of 
companies that have elected to share in 
a prototype design, either that group of 
companies or a portion of that group or 
M> or (ii) above, as that company elects. 

(2) Each “manufacturer” shall select 
enough of each mattress prototype from 
preproduction or current production to 
provide six surfaces for test (three mat¬ 
tresses if both sides can be tested or six 
mattresses if only one side can be tested). 
Test each of the six surfaces according 
to .4(d) Testing of FF 4-72. If all the 
cigarette test locations on all six sur¬ 
faces satisfy the test criterion of .3(b) 
of FF 4-72, accept the mattress proto¬ 
type. If one or more of the cigarette test 
locations on the six surfaces fail the tc9t 
criterion of .3(b), reject the mattress 
prototype. 

(3) If it has been elected to include 
more than one company and/or more 
than one manufacturing facility in the 
term “manufacturer” for purposes of 
prototype qualification, each such com¬ 
pany and each such manufacturing fa¬ 
cility shall select enough additional pro¬ 
totype mattresses from its own prepro¬ 
duction or current production to provide 
two surfaces for test. Test each of the 
two surfaces according to .4(d) of FF 4- 
72. If all the cigarette test locations on 
both surfaces satisfy the test criterion of 
.3(b) of FF 4-72, accept the mattress 
prototype for that company or manufac¬ 
turing facility. If one or more of the 
cigarette test locations on the two sur¬ 
faces fall the test criterion of .3(b). 
reject the mattress prototype for that 
company or manufacturing facility. 

( 4 ) Mattress prototype qualification 
may be repeated after the manufacturer 
has taken action to improve the resist¬ 
ance of the mattress prototype to igni¬ 
tion by cigarettes through mattress de¬ 
sign, production, or materials selection. 


When mattress prototype qualification 
is repeated as a resllt of prototype rejec¬ 
tion by the “manufacturer.“ such quali¬ 
fication shall be conducted as If it were 
an original qualification. When the mat¬ 
tress prototype qualification is repeated 
as a result of prototype rejection under 
the provisions of the preceding (3) or as 
a result of production unit rejection, 
such qualification shall be performed as 
if the producer of the failing mattress 
were a company having one manufac¬ 
turing facility. 

(5) Each mattress prototype must be 
accepted in prototype qualification prior 
to shipping any mattresses to customers 
and prior to producing significant quan¬ 
tities of mattresses. If the “manufac¬ 
turer” is one manufacturing facility, the 
first production unit manufactured im¬ 
mediately after successful prototype 
qualification or the production unit from 
which the mattresses were selected for 
the successful prototype qualification 
(not to exceed 500 mattresses in either 
case) may be accepted and shipped to 
customers without further testing if all 
mattresses in the production unit are the 
same as the prototype except for size. 

(B) Production testing .—For produc¬ 
tion testing, the term “manufacturer” 
shall mean each manufacturing facility. 
Random selection for production testing 
shall be accomplished by use of random 
number tables or equivalent means as 
determined by the Consumer Product 
Safety Commission. If it is desired to 
use only mattresses of a specified size 
(for example, twin) for testing, the 
drawing may be repeated until sufficient 
mattresses of that size have been selected. 
A production unit, except for the first 
production unit following successful pro¬ 
totype qualification as specified in .4(b) 
(2) (1) (A), is either accepted or rejected 
according to the following plan; 

(f) Normal sampling .—(O From the 
initial production quantity (.4(b)(1) 
CUD). randomly select enough mattresses 
to provide four surfaces for test (two 
mattresses If both sides can be tested or 
four mattresses if only one side can be 
tested). Test each of the four surfaces 
according to .4(d) of FF 4-72. If all the 
cigarette test locations on all four sur¬ 
faces meet the test criterion of .3(b) of 
FF 4-72, accept the production unit. If 
two or more individual cigarette test lo¬ 
cations fail the test criterion of 3(b), 
reject the production unit. If only one 
individual cigarette test location fails the 
test criterion of .3(b), select enough ad¬ 
ditional mattresses from the initial pro¬ 
duction quantity to proride eight addi¬ 
tional surfaces for test. Test each of the 
eight additional surfaces according to 
.4(d). If all the cigarette test locations 
on the eight additional surfaces meet the 
test criterion of .3(b). accept the produc¬ 
tion unit. If one or more of the individual 
cigarette test locations on the eight ad¬ 
ditional surfaces fail the test criterion of 
.3(b), reject the production unit. 

(ii) Production unit rejection shall in¬ 
clude all mattresses in the particular 
production unit under test. Such rejec¬ 
tion also results in the loss of prototype 


qualification (.4(b) (2) (i) (A)) for all 
prototypes included in the production 
unit under test. 

(2) Reduced sampling .— (i) The level 
of sampling required for mattress pro¬ 
duction acceptance may be reduced pro¬ 
vided the preceding 15 consecutive pro¬ 
duction units of mattresses (at lean 500 
mattresses) have all been accepted using 
the normal sampling plan of this asp 
N o. 6 (.4(b) (2) (i) (B)(1)) or that of 
FF 4-72. The production quantity for 
reduced sampling under this ASP No, 6 
shall consist of one production unit as 
defined in .4(b) (2) (i). 

<tf) Prom the initial production quan¬ 
tity (.4(b) (1) (ill)), randomly select 
enough mattresses to provide four sur¬ 
faces for test. Test each of the four sur¬ 
faces according to .4(d) of FP 4-72. if 
all the cigarette test locations on the 
four surfaces meet the test criterion of 
.3<b> of FF 4-72. accept the production 
unit. If two or more individual cigarette 
test locations fail the test criterion of 
.3(b), reject (he production unit. If only 
one individual cigarette test location fails 
the test criterion of .3(b). accept the pro¬ 
duction unit. 

OH) Production unit rejection shall 
include all mattresses in the particular 
production unit under test. 8uch rejec¬ 
tion also results in the loss of prototype 
qualification (.4(b) (2) (!) (A) ) for 'all 
prototypes included in the production 
unit under test. 

(ii) Batch sampling plan. — For the 
batch sampling plan, the term “manufar. 
turer" shall mean each manufacturing 
facility. A production unit in the batch 
sampling plan shall consist of not more 
than 250 mattresses or the quantity pro¬ 
duced In one period of 30 consecutive cal¬ 
endar days, whichever is smaller. 

(A) Batch unit qualification and ac¬ 
ceptance. — (1) Select enough mat¬ 
tresses from the inital production of the 
production unit to provide four surfaces 
for test (two mattresses if both sides can 
be tested or four mattresses if only one 
side can be tested). Test each of the four 
surfaces according to .4(d) of FF 4-72. 
If all the cigarette test locations on the 
four surfaces meet the test criterion of 
.3(b) of FF 4-72. accept the production 
unit. If one or more of the cigarette test 
locations on the four surfaces fail the 
test criterion of .3(b), reject the produc¬ 
tion unit. 

(2) After rejection, production unit 
qualification and acceptance under this 
batch sampling plan may be repeated 
after the resistance of the mattress to 
ignition by cigarettes is Improved by the 
manufacturer taking corrective action in 
mattress design, production, or material 
selection. 

(3) Acceptance of any production unit 
under this batch sampling plan shall not 
have any effect on prototype qualifica¬ 
tion (.4(b) (2) (i) (A)) or production unit 
acceptance of any other production unit. 

(3) Disposition of refected units.— Re¬ 
jected production units shall not be re¬ 
tested, offered for sale. sold, or promote 
tor use as mattresses as defined in .1<*‘ 
of FF 4-72 except after reworking to 
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improve the resistance to Ignition by 
cigarettes and subsequent retesting In 
accordance with the procedures set forth 
in the basic sampling plan (.4(b) C2> (1)). 

(4) Records .—Records of an produc¬ 
tion unit sizes, test results, and the dis¬ 
position of rejected production units 
5 hall be maintained by the manufacturer 
in accordance with regulations estab¬ 
lished by the Consumer Pro duct Safety 
Commission (sec proposed 16 CFR 302.20 
in the Federal Register of June 11.1973; 
33 FR 15373). 

(5) Preparation of mattress sam¬ 
ples —The mattress surface shall be di¬ 
vided laterally into two sections (see 
figure 1 of FF 4-72); one section for the 
bare mattress tests and the other for 
the two-sheet tests. 

<6> Sheet selection. —The sheets shall 
be white, 100-percent combed cotton 
percale* not treated with a chemical fin¬ 
ish which imparts a characteristic such 
a*, permanent press or name resistance, 
and shall have 170-200 threads per 
square inch and fabric weight of 115±14 
iirams per square meter (3.4^t0.4 ounces 
per square yard), or shall be of another 
type approved by the Consumer Product 
Safety Commission. Sire of sheet shall 
be appropriate for the mattress being 
tested. 

(7) Sheet preparation.— The sheet 
shall be laundered once before use (In an 
automatic home washer using the hot 
mater setting and longest normal cycle 
with the manufacturer’s recommended 
quantity of a commercial detergent) and 
dried in an automatic home tumble 
dryer. The sheet shall be cut across the 
width Into two equal parts after washing. 

(8) Cigarettes. — Unopened packages 
of cigarettes shall be selected for each 
series of tests. 

<9> Compliance marketing sampling 
plans.— (1) Sampling plans for use In 
market testing of items covered by the 
standard (FF 4-72) may be issued by the 
Consumer Product 8afety Commission. 
Such plans shall define noncompliance 
of a production unit to exist only when 
It is shown, with a high level of statis¬ 
tical confidence, that those production 
units represented by tested Items which 
fall such plans will in fact fail the 
standard. 

<ii) Production units found to be non- 
implying under these provisions shall 
be deemed not to conform to the stand¬ 
ard <FF4-72). 

'ill) The Consumer Product Safety 
Commission will propose such plans in 
the Federal Register for public comment 
prior to their promulgation. 

(10> Postponement of production test¬ 
ing.— Temporary suspension of produc¬ 
tion testing may be granted on a case- 
by -case basis by the Consumer Product 
Safety Commission in those instances 
where an individual manufacturer 
proves, under rules prescribed by the 
Commission, that he cannot acquire ac¬ 
cess to cither in-house or Independent 
testing facilities for production testing. 
In the event of such a suspension, the 
manufacturer would still be obligated to 


produce a mattress that meets all other 
requirements of the standard (FF 4-72). 
I TO Doc.73 20423 FUod 9-24-73:8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 

(FITOA Docket No. 294) 

CALCIUM CYANIDE. STRYCHNINE* SO¬ 
DIUM MONOFLUOROACETATE (1080) 

AND SODIUM CYANIDE USED IN CER¬ 
TAIN RODENTICIDES 

Order Fixing Parties 

By notice dated June 19. 1973, and 
published In the Federal Register on 
June 26. 1973, 38 FR 16796, the Acting 
Administrator. Environmental Protec¬ 
tion Agency, under authority of section 
6(b) of the Federal Insecticide, Fungi¬ 
cide. and Rodenticide Act. as amended, 
gave notice of his intention to hold a 
hearing to determine whether or not the 
use of the above products os rodenticides 
in field, human or urban areas, should be 
canceled or amended. Under said notice 
any person who wished to become a 
party to the hearing was required to file 
by July 26. 1973. a response to the state¬ 
ment of Issues which accompanied the 
notice and which was published there¬ 
with. 

The undersigned has been designated 
as the Administrative Law Judge to be 
in charge of and to preside at these 
proceedings. 

Pursuant to ! 164.8 of the rules of prac¬ 
tice for the conduct of these hearings 
(38 FR 19371, July 20. 1973>. notice is 
hereby gtven that it has been determined 
that the following persons, firms, associ¬ 
ations. and governmental units have 
filed responses. In accordance with 
4 164.24 of said rules, to the notice of 
June 19. 1973. Accordingly. It Is hereby 
ordered , That the following are parties 
to the proceedings: 

1. United States Environmental Protection 

Agency 

Anson M. Keller, Esquire 
Office of Oenerml Couneel 
401 M Street 8W. 

Washington. D C 20460 

2. B A O Company 

L. P. Quattrocbt 
General Manager 
P.O. Box 20372 
Dallas. Texas 75220 

3. Defenders of Wildlife 

Mary Hazell Harris 
Executive Director and Editor 
2000 N Street NW , Suite 201 
Washington. D.C. 20030 

4. Environmental Defense Fund 

William A. Butler. Esquire 
1525 18th 8treet NW. 

Washington. D.C 20030 

5. Fund for Animals. Inc* The 

Lewis Hegenstcin 
Executive Vice President 
1705 P Street NW. 

Washington. D.C. 20036 

8. Humane Society of the United States. 

The 

Murdaugh 8. Madden, Esquire 

General Counsel 
910 17th Street NW 
Washington. D.C. 20000 
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7. Trank Walton League of America. Inc.. 

The 

Maitland 8 Sharpe 
Environmental Affairs Director 
1800 North Kent Street. Suite 806 
Arlington. Virginia 22209 

8. National Audubon Society 

Cynthia K Wilson 
Washington Representative 
1511 K Street NW. 

Washington. D.C. 20005 
8. National Forest Products Association 
Robert 8. Baseman, Esquire 
1019 Massachusetts Avenue NW. 
Washington. D.C. 20030 

10. National Parks 4t Conservation Associa¬ 

tion 

John W. Orandy. IV, PhD. 
Administrative Assistant 
Porks and Wildlife 
1701 18th Street NW. 

Washington. D.C. 20009 

11. National Pest Control Association 

Philip J. Spear. PhD. 

Senior Director. Reaoaroh 
C. D. M&mpc. PhD. 

Dlroctor, Technical Senrloes 
250 Wool Jersey Street 
Elizabeth, New Jersey 07307 

12. National Resources Defense Council, Inc. 

Hamilton F. Kean 
16 West 44th Street 
Now York. Now York 10038 

13. S*bests Bait Mixing Plant 

O. L, Sebesta 

P. O. Box 306 

Mttchell, Sotith Dakota 57301 

14. 8lerraClub 

William A. Butler, Esquire 
1525 18th Street NW. 

Washington. D.C. 20036 

15. United States Department of Agriculture 

Alfred R. Ndtlng. Esquire 
Raymond W. Fullerton. Esquire 
Office of tiie Oeneral Counsel 
14th Sc Independence Avenue BW. 
Washington. D C. 20250 

16. United States Department of Defense 

Lt. Col. Borland W. Fowler. Jr. 

Executive Secretary 
Armed Forces Pest Control Board 
Forest Glen Section. WRAMC 
Washington. D.C. 20012 

17. Wilderness Society. The 

Stewart M Brandborg 
Executive Director 
1901 Pennsylvania Avenue NW, 
Washington. D.C 20006 

Certain firms, associations, and gov¬ 
ernmental units have Indicated their de¬ 
sire to become parties but have filed 
incomplete responses and It has been 
determined that they are not parties. 

Any person, firm, association, or gov¬ 
ernmental unit not included In the above 
list of parties may show cause before 
me. In writing, not later than October 4. 
1973, why he or It should not be added 
as a party to these proceedings. For those 
who wish to Intervene In this hearing 
attention Is called to 4 164.31 of the 
above-mentioned Rules of Practice. 

Notice of public bearing will be pub¬ 
lished in the Federal Register as re¬ 
quired by 1164.8 of the Rules of Practice. 

Due notice of prehearing conference 
will be given to all party-participants. 

Bernard D. Levinson, 

Administrative Lam Judge . 

September 20. 1973. 

I TO Doc. 73-20440 Filed 9-24-73:8:45 am) 
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MOTOR VEHICLE POLLUTION CONTROL 

California State Standards; Notice of Public 
Hearing 

Whereas, the Clean Air Act, ns 
amended, section 209(a) 42 U.S.C. 

1857f-6a(a) 81 Stat. 501 (Public Law 
91-604) provides, "No State or any 
political subdivision thereof shall adopt 
or attempt to enforce any standard re¬ 
lating to the control of emissions from 
new motor vehicles or new motor vehicle 
engines subject to this part. • • • lor] 
• • • shall require certification, inspec¬ 
tion, or any other approval relating to 
the control of emissions from any new 
motor vehicle or new motor vehicle 
engine as condition precedent to the 
Initial retail sale, titling (If any), or 
registration of such motor vehicle, motor 
vehicle engine, or equipment"; 

Whereas, section 209(b) of said Act 
directs the Administrator of the En¬ 
vironmental Protection Agency, after 
notice and opportunity for public hear¬ 
ing, to waive application of the prohibi¬ 
tions of said section 209 to any State 
which had adopted standards (other 
than crankcase emission standards) for 
the control of emissions from new motor 
vehicles or new motor vehicle engines 
prior to March 30, 1966, unless he finds 
that such State does not require stand¬ 
ards more stringent than applicable 
Federal standards to meet compelling 
and extraordinary conditions or that 
such State standards and accompanying 
enforcement procedures are not con¬ 
sistent with section 202(a) of the Clean 
Air Act; 

Whereas, the State of California had, 
prior to March 30, 1966, adopted stand¬ 
ards (other than crankcase emission 
standards) for the control of emissions 
from new motor vehicles or new motor 
vehicle engines; 

Whereas, by letter dated September 
29, 1971. California submitted a request 
for waiver of preemption with respect to 
model years 1973 through 1976 gasoline 
powered motor vehicles (including both 
passenger vehicles and light duty trucks) 
under 6,001 pounds gross vehicle weight; 

Whereas, on April 19, 1972, and by 
notice published in the Federal Register, 
on April 25, 1972 (37 FR 8128), after 
holding a public hearing February 8. 
1972, on California’s request for waiver 
and after California withdrew the model 
year 1976 portion of the request, the Ad¬ 
ministrator. pursuant to section 209(b), 
granted the model year 1973 and 1974 
portions of the request, but held in abey¬ 
ance the model year 1975 portion of the 
request pending development of fur¬ 
ther information; 

Whereas, on April 11. 1973, and by no¬ 
tice published In the Federal Register, 
on April 26, 1973 (38 FR 10317), the Ad¬ 
ministrator. pursuant to section 202(b) 
(5) (D) of the Act. granted the requests 
of five automobile manufacturers to sus¬ 
pend for one year the effective date of 
the statutory standards for model year 
1975 light duty vehicles (hydrocarbons. 
41 grams/mile; carbon monoxide, 3.4 
grams/mile; oxides of nitrogen, 3.1 


grams/mile) and established Interim 
standards (hydrocarbons, 1.5 grams/ 
mile for the nation, carbon monoxide. 15 
grams/mile for the nAtlon other than 
California, and 9 grams/mile for Cali¬ 
fornia; and oxides of nitrogen. 3.1 
grams/mile for the nation); 

Whereas, on April 11,1973. the Admin¬ 
istrator pursuant to section 209(b) of the 
Act. also acted on California’s request for 
waiver of preemption with respect to 
model year 1975 light duty (passenger) 
motor vehicles and granted such re¬ 
quest to California with respect to hy¬ 
drocarbons (.9 grams/mile), extended to 
the model year 1975 the previously 
granted waiver for model year 1974 with 
respect to oxides of nitrogen (2.0 grams/ 
mile), but denied the request with re¬ 
spect to carbon monoxide <17 grams/ 
mile); 

Whereas, as a consequence of the de¬ 
cision rendered in International Harvest¬ 
er v. Ruckelshaus by the U3. Court of 
Appeals for the District of Columbia, 
February 10,1973 (378 F.2d 615). holding 
that light duty vehicles and light weight 
trucks are separate classes, the Admin¬ 
istrator has established (38 FR 21362 et 
seq., August 7. 1973) standards for light 
duty (weight) trucks (hydrocarbon. 2 
grams/mile; carbon monoxide. 20 grams/ 
mile; oxides of nitrogen, 3.1 grams/mile) 
with the result that the standards adopt¬ 
ed by California for light duty trucks 
are more stringent than applicable Fed¬ 
eral standards; 

Whereas, by letter dated August 17, 
1973, California has renewed its request 
for waiver of Federal preemption in or¬ 
der to enable California to enforce its 
standards of J9 grams/mile for hydro¬ 
carbons. 17 grams/mile for carbon mon¬ 
oxide. and 1.5 grams/mile for oxides of 
nitrogen for gasoline-powered light duty 
trucks; 

Therefore, I hereby give notice that 
(i) California has renewed its request for 
w’alver of the application of the prohibi¬ 
tions of section 209(a) with respect to the 
above described model year 1975 emis¬ 
sion standards for which waiver has not 
yet been granted, that <il) information 
obtained from the February 8. 1972 pub¬ 
lic hearing on this Issue as well as other 
pertinent information appears to require 
the granting of California’s request, and 
that (ill) a public hearing on the request 
is to be held in San Francisco. Califor¬ 
nia, at the Environmental Protection 
Agency Conference Room. 100 California 
Street, on Tuesday, October 2, 1973, 
commencing at 10 a.m., Pa.t. 

Although it is EPA policy in most cir¬ 
cumstances to give at least thirty days 
Federal Register notice of hearings, the 
notice time has been abridged here for 
the following reasons: 

(i) Manufacturers are presently at an 
advanced planning and design stage lor 
their 1975 model light weight trucks, and 
it is imperative that administrative pro¬ 
cedures be completed and a final Cali¬ 
fornia standard set as soon as possible, 
and 

<ii) California cent copies of its let¬ 
ter dated August 12, 1973 renewing its 


waiver application to all affected manu¬ 
facturers and actual notice of this hear¬ 
ing was given to all affected motor ve¬ 
hicle manufacturers and to the Stab* of 
California on or before September 12 
1973. 

Dr. Norman D. Shutier of the Environ¬ 
mental Protection Agency is hereby des¬ 
ignated as Presiding Officer to conduct 
the hearing. Any person desiring to make 
a statement at the hearing or to submit 
material for the record of the heanm- 
should file a notice of such intention and. 
if practicable, five copies of his proposed 
statement < and other revelant materia; 1 
with the Director. Mobile 8ourcc En¬ 
forcement Division. Environmental Pro¬ 
tection Agency, Room 3220, 401 M Street 
SW., Washington. D.C. 20460, not later 
than September 28,1973. 

The pertinent standards, require¬ 
ments, conditions, and test procedures 
for gasoline-powered 1975 model year 
light duty trucks are contained in the fol¬ 
lowing identified publications: 

Federal 

40 CFR Part 85. Subpart C, Emission 
Regulations for New Gasoline—Fueled 
Light Duty Trucks (38 FR 21362, Au¬ 
gust 7. 1973). 

California 

Section 1955. Title 13, California Ad¬ 
ministrative Code, as amended June 26. 
1973. and California Exhaust Emission 
Standards and Test Procedures for 1975 
and Subsequent Model Gasoline-Powered 
Motor Vehicles 6,000 pounds Gross Ve¬ 
hicle Weight or Less, dated June 21.1973. 
and California Assembly Line Test Pro¬ 
cedures for 1974 Model Light Duty Gaso¬ 
line-Powered Vehicles, dated June 20, 
1973. 

A copy of the above-described material 
is available for public inspection during 
normal working hours (8:00 a.m. to 4:30 
p.m.) at the Office of Public Affairs, 
Room 232, Waterside Mall—West Tower. 
401 M Street SW., Washington. DC, 
20460. Copies of the Federal regulations 
will be provided upon request to that of¬ 
fice. Copies of the California standards 
and test procedures are available u n on 
request from the California Air Re¬ 
sources Board. 1025 P Street, Sacra¬ 
mento, California 55814. 

Procedures. Since the public hearim is 
designed to give interested persons an 
opportunity to participate in this pro¬ 
ceeding by the presentation of data, 
views, arguments, or other pertinent in¬ 
formation concerning the Administra¬ 
tor’s proposed action, there are no ad¬ 
versary parties as such. Statements by 
the participants will not be made unaer 
oath and the participants will not be 
subject to cross-examination. 

Presentations by the participant 
should be limited to the following con¬ 
siderations with particular attention to 
( 11 ): 

(1) Whether the standards adopted 
by California for hydrocarbons, carbon 
monoxide, and oxides by nitrogen, and 
related test procedures and enforce¬ 
ment procedures applicable to new model 
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year 1075 light duty trucks arc required 
to meet compelling and extraordinary 
conditions in California; and 

(ii) Whether such standards are con¬ 
sistent with section 202(a) of the Act. 
in particular with respect to their tech¬ 
nological feasibility in the lead time 
remaining. 

In order to assure full opportunity for 
the presentation of data, views, and 
arguments by participants, the Presiding 
Officer will, upon request of the partici¬ 
pants, allow a reasonable time after the 
close of the hearing for the submission of 
written data, views, arguments or other 
pertinent information to be included as 
part of the record of the public hearing. 

A verbatim record of the proceeding 
will be made and a copy of the tran¬ 
script will be made available on request * 
at the expense of the person so 
requesting. 

The determination of the Administra¬ 
tor regarding the action to be taken 
under section 209(b) of the Clean Air 
Act with respect to the waiver of the 
application of the prohibition of section 
209(a) to the State of California Is not 
required to be made solely on the record 
o l the public hearing. Other scientific, 
engineering, and related pertinent in¬ 
formation. not Included in the transcript 
of the public hearing, may also be 
considered. 

Dated September 19, 1973. 

Alan O. Kirk IX. 

Acting Assistant Administrator 
for Enforcement and General 
Counsel . 

\rR Doc.73-20439 Filed 9-24 73;8:46 ami 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 19410; FCC 73-924) 

AMERICAN TELEPHONE AND TELEGRAPH 
COMPANY 

Memorandum Opinion and Order Clarifying 
Issues 

In the matter of American Telephone 
and Telegraph Company Long Lines 
Department (A.T. k T.). Revisions of 
Wide Area Telephone Service (WATS) 
Tariff F.C.C. No. 259. Private Line Serv¬ 
ice <PLS) Taaiff F.C.C. No. 260, and The 
Western Union Telegraph Company 
'Western Union) revisions of Tariff 
PC.C No. 254. 

1. The Commission has before it for 
onsideration an Order of Certification 
in Docket No. 19419, Issued by Ad¬ 
ministrative Law Judge Dennis ton on 
April 12.1973. (FCC 73M-457). Basically, 
we are requested to clarify the issues in 
this proceeding and determine whether 
the technical necessity for the Automatic 
Data Access Arrangement (ADAA) is at 
L»sue herein. A petition for leave to file 
Comments and Comments regarding the 
order of Certification were filed on 
April 27. 1973. by the American Tele¬ 
phone and Telegraph Company and the 
Associated Bell System Companies 
(A.T. k T.>. A petition for leave to file 
Comments and Comments concerning 


the Order of Certification were also filed 
on May 11. 1973. by The Independent 
Data Communications Manufacturers 
Association Inc. (IDCMA). On June 5, 
1973, the National Association of Regula¬ 
tory Utility Commissioners (NARUC) 
filed a letter with the Commission com¬ 
menting on the Order of Certification. 

2. By Memorandum Opinion and Order 
released February 7. 1972. 33 FCC 2d 
518. we suspended and instituted an in¬ 
vestigation into the lawfulness of certain 
tariff revisions in A.T. k T.'s Wide Area 
Telephone (WATS) Tariff F.C.C. No. 
259 and Private Line Service (PLS) 
Tariff F.C.C. No. 260. As originally filed, 
these tariffs included (a) substantial re¬ 
ductions in existing interstate charges 
for A.T. * T.-provided "Dataphone" 
data sets that are offered for the modu¬ 
lation and demodulation of data signals; 
(b) establishment of new Interstate 
charges for an A.T. k T.-provided 
"automatic data access arrangement” 
that is required for customers who wish 
to connect their own data facilities. In¬ 
cluding modems, to the switched network 
through private line service; (c) changes 
In existing interstate tariff regulations to 
permit more flexible use of A.T. k T.- 
provided "multi-channel data station 
equipment" offered to customers who 
wish to use such channel-deriving equip¬ 
ment in combination with voice-grade 
data channels obtained from the tele¬ 
phone company; and (d) establishment 
of new interstate rates for an additional 
category of "Dataphone" sets suitable 
for combined sending and receiving and 
for handling data at higher speeds. Sub¬ 
sequently. modified tariffs were filed by 
A.T. k T.. the hearing held In abeyance, 
and matching tariffs were filed by The 
Western Union Telegraph Company. (36 
FCC 2d 498>. The subsequent filings were 
designated for hearing and investiga¬ 
tion in this proceeding. 39 FCC 2d 637 
(1973). 

3. By an information request dated 
March 2. 1973, the Chief of the Common 
Carrier Bureau (Bureau) directed a se¬ 
ries of questions t6 A.T. k T. relating to 
the ADAA. which were designated to 
elicit information to establish the tech¬ 
nical necessity for the arrangement in 
conjunction with the specific rates for 
equipment designated in the tariffs under 
investigation. AT. k T. refused to sup¬ 
ply this information on the grounds that 
the questions went beyond the issues 
specified by the Commission. The Ad¬ 
ministrative Law Judge was requested to 
clarify this question and after hearing 
arguments on the record took the mat¬ 
ter under advisement. Subsequently, the 
Administrative Law Judge issued the 
Order of Certification currently under 
consideration, nonetheless expressing the 
view that "full exploration of the ques¬ 
tions of need and technical performance 
characteristics of the items in issue, as 
well as of marketing practices. Is re¬ 
quired for an adequate determination of 
whether anti-compctltive or monopolis¬ 
tic forces are embodied in these rate 
schedules." 


4. We have considered the record In 
this matter and the Comments filed by 
A.T. k T., IDCMA. and NARUC. A.T. k T. 
basically contends that the issues in this 
proceeding inquire only into the lawful¬ 
ness of the rates for the ADAA and that 
this is a rate investigation. It states that 
the order instituting this investigation 
noted IDCMA's allegations with respect 
to the ADAA. but failed to specify an Ls- 
sue as to the technical need for. and per¬ 
formance of. the ADAA. A.T. k T. states 
that further orders In this proceeding 
also did not contain such an issue. There¬ 
fore, A.T. k T. concludes that its general 
regulations requiring protection of the 
network were not affected by the filing 
in question and were not designated for 
investigation in this proceeding. More¬ 
over, A.T. k T. maintains there is no need 
to consider the need of the ADAA, since 
this is presently at Issue in other Com¬ 
mission proceedings, particularly Docket 
No. 19528 In re Interstate and Foreign 
MTS and WATS 35 FCC 2d 539 (1972). 
In Docket No. 19528, the Commission ini¬ 
tiated "an inquiry Into whether and 
under wliat conditions the telephone 
companies subject to our Jurisdiction 
should provide new or revised classes of 
interstate and foreign MTS and WATS 
service whereby customers would have 
the option of furnishing "Network Con¬ 
trol Signalling Units • • • and any needed 
‘Connecting Arrangements’ • • • (or the 
functional equivalent thereof) that are 
presently furnished only by the telephone 
company • • V* (35 FCC 2d at 539> 
A.T. k T. maintains that to litigate In 
Docket No. 19419 the lawfulness of the 
present requirements for the ADAA and 
possible alternative means for achieving 
such protection would result In the whole¬ 
sale fragmentation of, and duplication of, 
the proceedings in Docket No. 19528, 
which would be neither appropriate nor 
conducive to an expeditious resolution of 
the interconnection issue. A.T. k T. also 
contends that an investigation of the in¬ 
terconnection issue in Docket No. 19419 
would appear to usurp the functions of 
The Federal-State Joint Board In Docket 
No. 19528.* Similarly, NARUC. in its letter 
urges the Commission to defer determi¬ 
nation on the need and technical per¬ 
formance of connecting arrangements, 
whether in Docket No. 19419 or other pro¬ 
ceedings. until a determination on such 
issues is made by the Joint Board in 
Docket No. 19528 or. in the alternative, 
to consolidate any such proceeding in 
which the issues are raised in Docket No. 
19528. If such issues arc considered in a 
separate proceeding. NARUC requests 
that determination on such issues be 
made only upon consultation with the 
Joint Board. NARUC contends that the 
Integrity of the Joint Board proceeding 
in Docket No. 19528 requires that issues 
before it not be prejudiced by prior de¬ 
termination in separate proceedings. 


* A.T. k T. also requests that we Issue the 
instant order absent advice from the Com¬ 
mon Carrier Bureau. We hare stated pre¬ 
viously our views concerning the Bureau's 
role herein and adhere to that view now. See. 
Memorandum Opinion and Order , released 
May 4. 1973. FOC 73-448. 
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5. IDCMA contends that It is not 
merely the ratemaking policies of 
A.T. k T. which are under investigation 
in this proceeding, but that the rates for 
these devices must be tested in relation¬ 
ship to each other and must be viewed in 
light of the technical and marketing re¬ 
strictions A.T. k T. applies. IDCMA urges 
that the requirement of the ADAA and 
the imposition of a charge only on cus¬ 
tomers not wanting to use A.T. k T. data 
sets ore unreasonably discriminatory, 
cither standing alone or when viewed in 
light of the alternatives available to re¬ 
duce the cost. Moreover, IDCMA con¬ 
tends that to the extent A.T. L T. can im¬ 
pose a higher rate for the ADAA. or cause 
additional costs to the customer, or af¬ 
fect the customers' service. A.T. k T. can 
aid their own data equipment sales. In 
summary. IDCMA submits that it Is es¬ 
sential to consider the total Impact of 
the ADAA and its rate in relationship to 
its need In order to understand its anti¬ 
competitive impact and lawfulness. In 
particular. IDCMA urges that the pro¬ 
ceeding in Docket No. 10419 affords the 
Commission an opportunity to consider 
the need for and the design and perform¬ 
ance characteristics for the ADAA in view 
of the charges for the device and to evalu¬ 
ate the alleged anti-competitive prac¬ 
tices within the confines of a definite and 
precise factual situation, an undertaking 
which would not Interfere with or dupli¬ 
cate Docket No. 19528. 

Discussion 

6. The specific question before us is 
whether the issues we have designated 
for resolution in this proceeding arc 
sufficiently broad to encompass the sub¬ 
issue raised as to the need for and tech¬ 
nical performance characteristics of the 
telephone company-provided ADAA. 

7. We framed the issues herein in the 
broad terms of the relevant statutory 
provisions, as follows: 

(1) Whether the charges, classifications, 
practices, and regulations published In the 
aforesaid tariffs are or wUl be unjust and 
unreasonable within the meaning of Section 
201(b) of the Act: 

(2) Whether such charges, classifications, 
practices, and regulations will, or could be 
applied to, subject any person or class of per¬ 
sons to unjust or unreasonable discrimina¬ 
tion or give any undue or unreasonable pref¬ 
erence or prejudice to any person, class of 
persons, or locality, within the meaning of 
Section 202(a) of the Act; 

(3) Whether the aforesaid tariffs conform 
to the requirements of Section 203 of the 
Act and Part 81 (47 CFR Part 81) of our Rules 
implementing that Section; 

(4) If any of such charges, classifications, 
practices, and regulations are found to be 
unlawful, whether the Commission should 
prescribe charges, classifications, practices, 
and regulations for the eervice governed by 
the tariffs, and If so. what should be pre¬ 
scribed. 33 FCC 2d 518 (1972) 

Under these issues, any competent and 
material evidence is admissible that is 
relevant to whether and to what extent 
the ADAA charges and the regulations, 
classification and practices to the car¬ 
riers with respect thereto are Just, rea¬ 
sonable, and free of undue discrimina¬ 


tion. For reasons to be stated, we believe 
that the questions relating to the need 
for the ADAA and its performance char¬ 
acteristics are matters that are clearly 
relevant to the issues herein. 

8. Under the applicable tariff provi¬ 
sions. whenever a customer wishes to 
provide his own modem (modulating/ 
demodulating unit) to condition data 
signals for transmission and reception 
over a carrier’s voice-grade private line, 
the customer must have his modem con¬ 
nected to the telephone network through 
a “connecting arrangement” (CA) pro¬ 
vided only by the telephone company. 
The ADAA Is one of several CA's that are 
provided by the carrier for such purpose. 
A.T. & T. claims that nil carrier-provided 
CA’s. Including the ADAA. contain cer¬ 
tain protective features that prevent 
harm to the carrier's network and serv¬ 
ices that could or would be caused if non¬ 
carrier modems are connected directly 
to the network without such CA's. Thus, 
customers desiring to obtain modems 
from an independent, competitive sup¬ 
plier that are functionally the some as 
the carrier's modems must pay the tele¬ 
phone company for such CA's. The 
ADAA. for example, costs the customer 
$15.00 to $20.00 for installation and 
$3.50-$4.75 a month rental. However, if 
the subscriber obtains a modem from the 
telephone company, he does not have to 
obtain or pay for any CA even if the 
carrier-provided modem is of the same 
make, characteristics and quality as that 
provided by a noncarrier source. 

9. Clearly, the tariff requirement is 
anti-competitive in effect insofar as it 
provides that only those customers who 
do not use carrier-provided modems must 
use and pay for carrier-provided CA's, 
Including the ADAA. This is because a 
customer obtaining modems from a com¬ 
petitor of the carrier, must pay not only 
the purchase price for such modems but 
he must also pay the installation and 
rental charges for the ADAA. Such tariff 
would appear to be unjust, unreasonable 
and unduly discriminatory unless the 
requirements thereof which have these 
anti-competitive effects can be Justified 
by an over-riding public interest. Com- 
u-trol Corp. v. GTE 97 PUR 113 (1973) 
(Calif.). Moreover, even if the carrier 
were to make no anti-competitive 
charges for the ADAA when used with 
customer-provided modems, if the ADAA 
operates to degrade such interconnected 
service in contrast to the service fur¬ 
nished through a carrier-provided 
modem, tills too would be anti-competi- 
live In effect. Accordingly, in order to 
determine whether there is any over¬ 
riding public Interest consideration that 
would warrant the anti-competitive 
charges for the ADAA, it is pertinent to 
determine to what extent the ADAA is 
reasonably necessary to perform the 
function of protecting carrier facilities 
from the type of harm that we would 
consider to be contrary to the public 
interest. We arc concerned particularly 
with the three types of harm that the 
National Academy of Sciences lias ad¬ 
vised us can degrade the service to the 


public generally, Le. (a) excessive volt¬ 
ages or signal levels (b) Improper net¬ 
work signalling and (c) line imbaLan e 
If it is shown by the evidence herein 
that the ADAA is needed for such pur. 
poses, there would remain the question 
of whether and to what extent the ADAA 
may be over-designed or over-built in 
relation to such needs and thus whether 
the charges therefor ore unnece&vu iiy 
high. In addition. It Is Important to de¬ 
termine, apart from justification for the 
anti-competitive charges for the ADAA, 
whether and to what extent the ADAA 
may cause any degradation of service to 
the subscriber that Is not present when 
carrier-modems are used. If such degra¬ 
dation may reasonably be expected to 
occur, it will become necessary to deter¬ 
mine whether there is any over-riding 
public Interest to warrant any such 
degradation. All of these questions are 
pertinent to the lawfulness of the tariffj 
in issue herein and should be considered 
in this evidentiary proceeding. 

10. As is characteristic of common car¬ 
rier proceedings, there are areas of over¬ 
lap among the questions under considera¬ 
tion in most. If not all of the various 
cases now pending before us. This is true 
to a certain extent with respect to the 
proceedings in this case and the Joint 
Board proceedings in Docket 19528. How¬ 
ever, as we recently stated, the Joint 
Board proceedings are not concern* d 
with the question of lawfulness of any 
existing interstate tariffs. It is rather an 
inquiry and rule-making proceeding 
which seeks to determine what additional 
options, if any, shall be given to the 
customer whereby the customer may pro¬ 
vide CA’s and network control signalling 
units that are currently provided only 
by the carrier. Wc are not concerned in 
tills case with the possibility of such op¬ 
tions but only with questions of lawful¬ 
ness of tariffs requiring a specific type uf 
CA. The Joint Board will not be con¬ 
cerned with determining whether the 
ADAA equipment and the charges there¬ 
for are lawful or what the lawful charges, 
if any. should be for the ADAA. In setting 
up the Joint Board, wc specifically stated 
that we were concerned in such Joint pro¬ 
ceedings with whether and under what 
terms and conditions customers should 
be given the option of providing :my 
needed CA in lieu of carrier-prove d 
CA'a. 35 FCC 2d 539; page 542 (1972>. 
Thus, in the instant case wc must deter¬ 
mine whether there is a need for the 
ADAA and if we find on the basis of the 
evidence herein, that ADAA's serve a 
need in the public interest, and we ap¬ 
prove or prescribe appropriate charges 
therefor for interestate private line serv¬ 
ice. then the Joint Board will be con¬ 
cerned with whether and under what 
terms customers should be allowed to 
provide such ADAA's or the functional 
equivalent thereof, from sources of sup¬ 
ply other than the carrier. If we should 
find that there is no overriding public in¬ 
terest warranting the use of the ADAA, 
this would moot any question before the 
Joint Board as to any options for cus¬ 
tomers to provide such unneeded device. 


FtDERAl ttCISTEl, VOL 3t, NO. 185—TUESDAY, SEPTEMBER 25, 1973 





NOTICES 


26763 


11 Our treatment of the question be¬ 
fore us Is consistent with recent actions 
by A.T. ft T. revising the interstate tariffs 
with respect to certain other carrier- 
provided CA's. Thus, A-T. & T, has re¬ 
cently changed its Interstate tariffs gen¬ 
erally to eliminate the requirement for 
carrier-provided CA's for customer-pro¬ 
vided headsets and nonpowered confer¬ 
encing devices. Neither we nor A.T. & T. 
considered this action by A.T. A T. of 
making its carrier-provided CA’s un- 
nceded for such usages as impinging 
upon the Joint Board issues in Docket 
19528; such action merely made it un¬ 
necessary for the Joint Board to consider 
whether customers using such headsets 
and conferencing devices should have the 
option of providing CA's or the functional 
equivalent thereof for such customer de¬ 
vices. For the same reasons, our deter¬ 
mination herein of the ADAA questions 
discussed above will not. In our Judgment, 
effect the Joint Board's deliberations in 
Docket 19528. 

12. We should make It clear that we 
agree with NARUC that no decision 
should be made in tills, or in any other 
case pending before us concerning the 
lawfulness of interstate tariffs, that 
would Infringe in any way upon the 
determinations of the Joint Board with 
regard to the issues before it. Accord¬ 
ingly. the Presiding Judge should not ad¬ 
mit evidence In this case that may be 
offered for the purpose of showing that 
c^tomers should be allowed the option 
of providing any needed ADAA or any 
other CA or the functional equivalent 
thereof. These are matters that are In 
issue in Docket 19528 and we agree that 
they should be left for determination by 
the Joint Board. We recognize that there 
may be technical evidence adduced on 
the record herein with respect to the 
types of network harm that the ADAA is 
deigned to prevent that may be of inter¬ 
est to the Joint Board and which it may 
wish to give some consideration to in re¬ 
solving the questions before it. To the ex¬ 
tent that this occurs, we will, of course, 
make such evidence available to the 
Board for its use in the proceedings in 
Docket 19528. Furthermore, in view of 
the aforementioned mutual objectives of 
NARUC and the Commission, we would 
welcome the participation by NARUC as 
a party in this proceeding. 

13. In view of the foregoing, we agree 
with the conclusions of the Presiding 
Judge that, in order to determine 
whether the ADAA tariff provisions are 
just, reasonable and ..ondiscriminatory 
wttliin the meaning of sections 201(b) 
and 202(a) of the Act, it Is necessary to 
investigate herein the questions raised 
concerning the need for and technical 
performance of, the ADAA, Including the 
marketing practices of the carriers with 
respect thereto. In this latter connection, 
we the deleting the footnote from our In¬ 
itial hearing order herein, 33 FCC 2d. at 
page 520, which excluded, at that time, 

i v>i deration of marketing practices re¬ 
lating to carrier-provided modems, 
namely the 201A and 201B date. sets. We 
believe that the marketing practices of 


the carriers with respect to all of these 
carrier-provided devices are pertinent to 
the anti-competitive issues in this case. 

14. It is ordered . That the issues herein 
are clarified and defined as set forth 
above and that the Presiding Judge shall 
proceed accordingly. 

Adopted September 6,1973. 

Released September 13.1973. 

Feokeal Communication:* 
Commission. 1 

(seal] Vincent J. Mullins. 

Acting Secretary . 

|TO Doc.73-90377 Piled 0-24-73;8:45 *m| 


[Docket Not. 10820 19822, Flic Not. BRED-49, 
BRED-160. 1-350; FCC 73-940 J 

BOARD OF EDUCATION. UNION SCHOOL 

DISTRICT *46 AND COLLEGE OF 

DUPAGE, DISTRICT 502 

Order Designating Applications for 
Consolidated Hearing 

In re applications of Board of Edu¬ 
cation, Union School District *46 Non¬ 
commercial educational FM station 
WEPS, Elgin, Illinois, for renewal of 
license; College of Dupage, District 502, 
Glen Ellyn, Illinois, requests 90.9 MHz.. 
*215; 5 kW <H6*V>. 293 feet; Board of 
Education, Union School District *46. 
Noncommercial educational FM station 
WEPS, Elgin, Illinois has 90.9 MHz. 
*215; 364 watts; 24 feet and requests 
90.9 MHz. *215; 4.7 kW; 100 feet for 
construction permits. 

1. The Commission lias before it (a) 
the captioned applications which are 
mutually exclusive and thus must be 
designated for comparative hearing; and 
ib) a 'Petition To Add A New Educa¬ 
tional FM Station' 1 filed by the College 
of DuPage (DuPagc) on September 4. 
1970. 

2. In Its petition. DuPage stated that 
it had determined that there were no 
vacant noncommercial educational FM 
broadcast channels available for its use. 
However, its study revealed that If the 
edauctional station operated by the 
Board of Education. Union School Dis¬ 
trict *46 (School District), were to shift 
the frequency on which it operates from 
channel 215 <90.9 MHz) to channel 205 
<88.9 MHz). then DuPagc could operate 
on channel 215 (90.9 MHz). It also as¬ 
serted that It was willing to reimburse 
the School District for any reasonable 
expenses it might incur In changing fre¬ 
quency. Nevertheless, despite attempts on 
the part of DuPagc to negotiate this 
change In the frequency utilized by the 
School District, the 8chool District was 
unwilling to make the switch. Therefore, 
DuPagc requested us to issue an order 
against the School District's application 
for renewal of its license to show cause 
why It should noL have its license modi¬ 
fied to specify operation on channel 205 
(88.9 MHz). In addition, DuPage filed an 
application against the School District’s 
renewal application, within the period 
prescribed by our rules, which requested 


• Cocnmlacloner Reid dissenting 


authority to utilize channel 215, the fre¬ 
quency on which the School District Is 
currently licensed to operate. Subse¬ 
quently. on December 30,1971, the School 
District submitted an application to in¬ 
crease its effective radiated power and 
antenna height. If the School District's 
application for increased facilities were 
granted, the School District could not op¬ 
erate on channel 205 <88.9 MHz), the fre¬ 
quency to which DuPage requested it to 
move, without causing prohibited inter¬ 
ference to the 1 mV/m contour of sta¬ 
tion WONC, Naperville. IillnoLs. How¬ 
ever, if the School District were to main¬ 
tain its present effective radiated power 
and antenna height, it could operate on 
channel 205 <88.9 MHz) and no prohib¬ 
ited interference would result. 

3. Accordingly, if the Administratlvb 
Law Judge finds DuPage basically quali¬ 
fied to be a broadcast licensee, evidence 
must be adduced to determine whether 
the public Interest, convenience and ne¬ 
cessity would best be served by granting 
the 8chool District's application for re¬ 
newal of Its license with a modification 
specifying operation on channel 205 (88.9 
MHz), denying its application for in¬ 
creased facilities, and granting DuPage's 
application; or whether a share-time ar¬ 
rangement between the applicants would 
result In the most efficient use of channel 
215 (90.9 MHz) and thus best serve 
the public interest, convenience and ne¬ 
cessity (see paragraph 4); or whether a 
choice between the applicants should be 
made pursuant to section 307(b) of the 
Communications Act of 1934, as amended 
(see paragraph 5). 

4. Although DuPage has attempted to 

negotiate a share-time arrangement with 
the School District on channel 215 <90.9 
MHz), the School District has not been 
amenable to such an agreement. There¬ 
fore. an issue will be specified to deter¬ 
mine whether a share-time arrangement 
between the applicants would be the most 
effective use of the frequency and thus 
best serve the public interest. In the 
event that this issue is resolved In the 
affirmative, nn issue will also be specified 
to determine the nature of such an ar¬ 
rangement. It should be noted that our 
action specifying a "share-Ume issue" is 
not intended to preclude the applicants, 
cither before the commencement of the 
hearing or at any time during the course 
of the hearing, from participating in 
negotiations with a view toward estab¬ 
lishing a share-time agreement between 
themselves. • 

5. It appears that there will be a sig¬ 
nificant disparity in the areas and popu¬ 
lations served by the applicants. Conse¬ 
quently. we shall include Issues to deter¬ 
mine whether a choice between the two 
applicants .should be made pursuant to 
section 307(b) of the Communications 
Act of 1934. as amended, and if so. which 
of the proposals would better provide a 
fair, efficient and equitable distribution 
of radio service. Inasmuch as this pro¬ 
ceeding involves competing applicants 
for noncommercial educational facilities, 
the standard 307(b) issue shall be modi¬ 
fied in accordance with our prior action 
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In New York University, 10 RR 2d 215 
(1967). Such a determination requires 
that we consider the areas and popu¬ 
lations to be served by the applicants, 
as well as the number of other aural edu¬ 
cational services available In the pro¬ 
posed service area of both applicants. 

6. DuPage’s application indicates that 
It will require $82,369 to construct and 
operate its proposed station for one year, 
itemized as follows: equipment costs, 
$50,869; building expenses. $3,000; mis¬ 
cellaneous expenses, $1,500; and first- 
year operating expenses. $27,000. To 
meet these expenses, the applicant ini¬ 
tially relied on its “existing operating 
budget/* but its application was unclear 
as to whether funds had been earmarked 
for its FM station or whether funds could 
be obtained from a particular budget 
account. Accordingly, by staff letter of 
December 15,1972, DuPage /as requested 
to submit a current budget showing the 
availability of funds for its proposed FM 
station, together with a statement from 
an appropriate member of the Board of 
Education asserting that funds had been 
earmarked for the proposed radio sta¬ 
tion. Subsequently, DuPage submitted 
another budget and statement indicating 
that it might be able to obtain funds for 
its FM station from the U.S. Office of 
Education and the Illinois Junior College 
Board. DuPage did not explain, how¬ 
ever. whether it had earmarked the nec¬ 
essary funds, nor did it specify any par¬ 
ticular account in its budget from which 
these funds could be derived. In addition, 
DuPage docs not appear to have allo¬ 
cated sufficient funds to cover its costs 
In the Imminent comparative hearing. 
Accordingly, appropriate financial issues 
will be specified. 

7. Except as indicated by the issues 
specified below, the applicants are quali¬ 
fied to construct and operate as proposed. 
However, because the proposals are 
mutually exclusive, they must be desig¬ 
nated for hearing in a consolidated 
proceeding. 

8. Accordingly , it is ordered. That pur¬ 
suant to section 309(e) of the Communi¬ 
cations Act of 1934, as amended, the 
applications (ire Designated for Hearing 
In a Consolidated Proceeding, at a time 
and place to be specified In a subsequent 
Order, upon the following issues; 

1. TO determine, with respect to the ap¬ 
plication of the College of DuPage, District 
602 (College of DuPage): 

(a) The applicant's estimated expenses 
for the comparative hearing; 

(b) In light of the foregoing lasue. whether 
the applicant has accurately estimated it* 
total coats for procuring Its construction 
permit, building Ita station, and operating 
tt for one year: 

(c) Whether sufficient funds will be avail¬ 
able to meet the applicant's total estimated 
costs; and 

<d) Whether. In light of the evidence ad¬ 
duced pursuant to the foregoing Issues, the 
applicant is financially qualified. 

2. TO determine whether the public Inter¬ 
est, convenience and necessity would best be 


served by renewing the license of the Board 
of Education. Union School District #46 
(School District), with a modification speci¬ 
fying operation on channel 205 <88.0 MHz), 
denying the School District’s application far 
increased facilities, and granting the College 
of Du Page's application. 

3. To determine whether a share time ar¬ 
rangement between the applicants would re¬ 
sult In the meet effective use of channel 215 
,90-9 MHz) and thus best serve the public 
Interest, convenience and necessity. 

4. If Issue 3 t* decided in the affirmative, 
to determine the terms of a share-time 
agreement. 

5. To determine whether a choice between 
the two applicants should he made pursuant 
to section 307(b) of the Communications 
Act of 1934. as amended, to !e*ertaln which 
of the applicants would better provide a 
fair, efficient, and equitable distribution of 
radio service. Evidence shall be adduced 
under this alternative, aa follows: 

(a) To determine the areas and popula¬ 
tions which would receive PM service of 
1 mV/m or greater Intensity from the re¬ 
spective proposals: 

(b) To determine the number of other 
aural educational services available (primary 
for AM, l mV/m or better for FM) in the 
proposed service area of both applicants, 
and the areas and popultiona served thereby; 

(c| To determine the extent to which each 
of the proposed operations will be Inte¬ 
grated Into the overall educational opera¬ 
tion and objectives of the respective appli¬ 
cants; or whether other factors In the record 
demonstrate that one applicant will provide 
a superior educational PM broadcast service; 
and 

(d) Tb determine. In light of the evidence 
adduced pursuant to the foregoing Issues 
5(a) through 5(c). which of the proposals 
would better serve the public interest, and 
therefore, which application should be 
granted. 

9. It is further ordered. That the bur¬ 
den of proceeding with the introduction 
of evidence and the burden of proof with 
respect to the foregoing Issues (1) and 
<2> shall be upon the College of DuPage, 
District 502. 

10. It Is further ordered. That the ap¬ 
plicants shall file a written appearance 
stating an Intention to appear and pre¬ 
sent evidence on the specified issues with¬ 
in the time and In the manner specified 
by $ 1.221(c) of the rules. 

11. It is further ordered, That the ap¬ 
plicants shall give notice of the hearing 
within the time and in the manner spe¬ 
cified In § 1.594 of the rules, and shall 
seasonably file the statement required 
by f 1.594(g), 

Adopted September 11, 1973. 

Released September 18, 1973. 

Federal Communications 
Commission. 1 

[seal] Vincent J. Mullins, 

Acting Secretary. 

JFR Doo.73-20379 FUed 9-24-73;8:45 am] 


* Commissioner Robert B. Lee absent; Com¬ 

missioner Retd not parti dps ting; Commis¬ 
sioner Hooks concurring in the result. 


IPCC 73-904) 

BOSTON BROADCASTERS, INC. 
Declaratory Ruling Re "Significant Viewing” 

1. Boston Broadcasters, Inc., is the 
permittee of Station WCVB-TV, Chan¬ 
nel 5. Boston, Massachusetts. Until 
March 19. 1972, Station WHDH-TV 
operated on Channel 5 In Boston. There¬ 
after, WCVB-TV commenced operaticm 
with technical facilities substantially the 
same as those previously licensed to 
WHDH-TV. Boston Broadcasters. Inc., 
requests a ruling that it is to be consid¬ 
ered significantly viewed for purpo&er. of 
cable television system carriage in those 
counties where WHDH-TV would have 
been significantly viewed pursuant to 
176.54(a) of the rules. 1 Issuance of the 
following declaratory ruling Is requested: 

•‘Significant viewing * attributed to a par¬ 
ticular station In Appendix B to the Febru¬ 
ary 2, 1972 Report and Order In Docket No. 
18397 shall be attributed to any subsequent:; 
authorized station utilising the some chan¬ 
nel in the some city, and operating with 
substantially the aome technical fociiitm 
as the listed station. 

2. In support of the requested mlir.?, 
it is urged that WCVB-TV'a position is 
not materially different from that of an 
existing station that made an insignifi¬ 
cant change in its technical facilities or 
that of an existing television station that 
acquired its authorization by assignment 
after Appendix B to the Cable Television 
Report and Order • was adopted. 

3. We agree with Boston Broadcast ei , 
Inc.'s interpretation of the rules and that 
such n ruling is in conformity with the 
objectives and policy enunciated in the 
Cable Television Report and Order, par¬ 
agraphs 85-86, and in the rule itself. We 
will, therefore, grant the requested rul¬ 
ing and adopt the language as proposed 


1 Section 75.54(a) states: 

**(a) Signals that arc significantly viewed 
in a county (and thus are deemed to be sig¬ 
nificantly viewed within all communities 
within the county) are those that are listed 
In Appendix B of the Memorandum Opinion 
and Order on Reconsideration of the Cable 
Television Report and Order (Docket 18357 
«t al.). FCC 72-630.** 

Stations are entitled to request carriage on 
cable television systems in those areas where 
they art found to be significantly viewed. 

•36 FCC 2d 141 (1972). Appendix B wiu 
modified In some respects not here relevant 
on reconsideration of the Cable TSSevIstoi 
Report and Order. 36 FCC 2d 326 (1972) 
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by Boston Broadcasters, Inc. (paragraph 

l" f above).* 

Adopted September 6.1973. 

Released September 13,1973. 

Federal Communications 
Commission/ 

(seal! Vincent J. Mullins, 

Acting Secretary . 

(FRDOC.73-20S7G Plied 9-24-73,8 45 am] 

I Docket No. 10684) 

ITT WORLD COMMUNICATIONS INC. 

Order Extending Time 

In the Matter of ITT World Communi¬ 
cations Inc. petition under section 201(a) 
of the Communications Act of 1934 for 
connection with RCA Global Communi¬ 
cations, Inc., to enable ITT World Com¬ 
munications Inc., to provide telex and 
message telegraph services to Guam. 

1, By telex dated September 11, 1973, 
Western Union International. Inc. 
<WUI), requests a two-week extension of 
time within which written briefs on the 
application of the International Formula 
to Guam may be filed In tills proceeding. 

2. WUI represents that the requested 
extension is necessary because of WUI’s 
current staffing problem and the absence 
of supervisory counsel from the office. 
WUI also represents that it has informed 
RCA Global Communications, Inc. and 
ITT World Communications Inc. of the 
subject request and no objections have 
been raised. 


• Subsequent to the filing of this declara¬ 
tory ruling petition, the some Issue was put 
In question In connection with several cer¬ 
tificate of compliance applications. In con¬ 
nection with CACTe 1133-1137 for Norwich. 
Lisbon. Franklin. 8prague. and Boerah. Oon- 
i.ccticuti Boston Broadcast era Incorporated 
by reference Its petition and urged that the 
requested certificate not be granted until It* 
carriage rights had been resolved. Cable 
Video, Inc., the applicant In these communi¬ 
ty had not proposed carnage of WCVB-TV. 
In cAC-686, International Telemeter of New 
Bedford. New Bedford. Massachusetts. pro¬ 
posed carriage of WCVB-TV as a significantly 
viewed signal. The request was opposed by 
WGAL Television, ltcensce of Television Sta¬ 
tion WTEV, New Bedford, which argued as 
foi'.ows: *TTNB is Incorrect In asserting • • • 
that WHDH-TV Is ‘now WCVB-TV/ WCVB- 
TV is not operating under any sort of con¬ 
tinuation of WHDH-TV*s license, and there 
was no mere change of call signs. WCVB-TV 
U a totally new station, with a netw ork affili¬ 
ation diderent from that of WHDH-TV and 
stth Its own new non-network programming. 
WCVB-TV cannot, therefore, be carried on 
a New Bedford CATV system (footnote 
omitted).* 4 We have reviewed the arguments 
raised In these certificate of compliance pro¬ 
ceedings but are not persuaded that the 
WCVB-TV*s position is Incorrect. We see no 
reason why changes in a station's ownership 
should change the availability of the sta¬ 
tions signal for cable television carriage pur¬ 
pose*. to long as the technical facilities in¬ 
volved remain substantially the same. 

* Commissioner Robert E. Lee absent; 
C ommissioner Reid concurring In the result. 


3. Wc find that good cause has been 
shown for the requested extension of 
time. 

Accordingly. It Is Ordered , Pursuant to 
ft 0.303(c) of the Commission's rules per¬ 
taining to delegations of authority that 
Uie request of WUI is granted; and 

(A) the time in which to file written 
briefs pursuant to the Commission’s 
Memorandum Opinion and Order re¬ 
leased July 31, 1973. and the Commis¬ 
sion’s order released August 14, 1973, ex¬ 
tending the time for filing until Septem¬ 
ber 15, 1973 138 FR 224311 is extended 
until October 1.1973; and 

(B) the time in which to file reply 
briefs Is extended until five days there¬ 
after. 

Adopted September 14,1973. 

Released September 17.1973. 

Federal Communications 
Commission, 

(seal] Charles Cowan. 

Acting Chief, 
Common Carrier Bureau. 

|FR Doc.73-90378 Filed 9-24-73;8:45 am) 


COST OF LIVING COUNCIL 

FOOD INDUSTRY WAGE AND SALARY 
COMMITTEE 

Notice of Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public 
Law 92-463. 86 Slat. 770) notice is hereby 
given that the Food Industry Wage and 
Salary Committee, established under the 
authority of sec. 212(f) (lv) of Executive 
Order 11695, and Cost of Living Council 
Order No. 14. will meet at 10 A.M., 
Thursday. September 27. 1973, at 2025 
M Street, NW, Washington, D C. 

The agenda will consist of discussions 
leading to recommendations on specific 
Phase n and Phase III wage cases In the 
food area, and future wage policy. 

Since the above stated meeting will 
consist of discussions of future food wage 
policy and Phase II and III cases for 
decision, pursuant to authority granted 
me by Cost of Living Council Order 25, 
I have determined that the meeting 
would fall within exemption (5) of 5 
u s e. 552(b) and that It is csseutial 
to close the meeting to protect the free 
exchange of internal views and to avoid 
interference with the operation of the 
Committee. 

Issued in Washington. D C., on Sep¬ 
tember 24, 1973. 

Henry H. Perritt, Jr., 
Executive Secretary, 

Cost of Living Council . 

[FR Doc.76-20606 Filed 9-24-73; 12; 11 pmj 


LABOR MANAGEMENT ADVISORY 
COMMITTEE 

Determination To Close Meeting 

Purusant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public 


Law 92-463, 86 Stat. 770) notice is 
hereby given that a meeting of the 
Labor-Management Advisory Committee 
created by Section 8 of Executive Order 
11695 will be held on October 2, 1973. 
in the Secretary’s Conference Room. 
Main Treasury Building. Washington, 
D.C., from 10 a.m. to 12:30 p.m. 

The purpose of the meeting is to dis¬ 
cuss policy matters relating to the future 
of the Stabilization Program and to in¬ 
dustrial relations will be considered. 

Pursuant to authority granted me by 
Cost of Living Council Order 25. I have 
determined that the meeting of the 
Labor-Management Advisory Committee 
will consist of exchanges of opinions, 
that the discussions, if written, would fall 
within exemption (5) of 5 UJ3.C. 552(b) 
and that it is essential to close the meet¬ 
ing to protect the free exchange of in¬ 
ternal views and to avoid interference 
with the operation of the Committee. 

Issued in Washington. DC. on Sep¬ 
tember 24, 1973. 

Henry IL Pekjutt, Jr., 
Executive Secretary, 

Cost of Living Council . 

|FR Doc.73-20609 Filed 9-24-73:12:12 pm] 

FEDERAL POWER COMMISSION 

(Docket Nos RI74-35, et oi l 

AMOCO PRODUCTION COMPANY. ET AL 

Order Providing for Hearing on and Suspen¬ 
sion of Proposed Changes in Rates, and 
Allowing Rate Changes To Become Ef¬ 
fective Subject to Refund 1 

September 14. 1973. 
Respondents have filed proposed 
changes in rates and charges for juris¬ 
dictional sales of natural gas. as set forth 
in Appendix A below. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds 
It is in the public interest and con¬ 
sistent with the Natural Gas Act that the 
Commission enter upon hearings regard¬ 
ing Die lawfulness of the proposed 
changes, and that the supplements 
herein be suspended and their use be 
deferred as ordered below. 

The Commission orders 

(A) Under the Natural Gas Act, par¬ 
ticularly sections 4 and 15, the regula¬ 
tions pertaining thereto (18 CFR Ch. I), 
and the Commission’s rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the ’’Date Suspended 
Until’ 4 column. Each of these supple- 


> Does not consolidate for hearing or dls- 
poes of the several matters herein. 
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menta shall become effective, subject to 
refund, as of the expiration of the sus¬ 
pension period without any further ac¬ 
tion by the Respondent or by the Com¬ 
mission. Each Respondent shall comply 
with the refunding procedure required 


by the Natural Gas Act and ft 154.102 of 
the regulations thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plement nor the rate schedules sought 
to be altered, shall be changed until dls- 
ArrsjtDfX "A" 


position of these proceedings or expira¬ 
tion of the suspension period, whichever 
Is earlier. 

By the Commission. 

[seal] Kenneth P. Plumb, 

Secretary 


Dock* 

No. 


Rmtpoodtnt 


rut* 8<1|V 
•cJwxi- plr. 
uW» men! 
No. No. 


Amount Dot* Effective Dote Coots per Mrf* >ub- 

Purchaoer and producing area o# Qllnf data muipnnded — ■ ■ ■ ■ ■ Joel to 

annual tendered tin Won until - Hutu In propound refunl tu 
lucTooM suspended affect turn-****! docket* 

ralu Nua 


UI74 » 

Amoco Traduction Co...... StH 

1 Et Pmo Natural Gao Co. (Rosin 
Dakota Field, Ban Juan and 
Rio Arriba Ccuntlrs, N. Me« , 
San Juan Basin). 

IH»0 

•-17*71 

3-17-74 

' 2A4 

1 30. S 

K17I W .. 

Atlantic Richfield Co. 

1 FI 1‘aao Natural Goa Company 
< Ignacio Blanco Field, La 
Plata County, Colo., Baa Juan 
Basin). 

iwo 

A 20 71 

7 30-74 

1 34.0 

•» 0 


• Unless otherwise ftalrd, the premure base U 15 0?6 ji 
i Include* upward Btu adjustment lor 1.100 Btu from 
> Subject to Btu adjustment from a taaar ol 1,000 Btu | 

The proposed rate Increases are suspended 
for five months since they exceed the ap- 
pUcable celling rate established in Order No. 
435. 

(Fit Doc 73-20203 Plied 0-24-73:8:45 am) 


(Docket No. CP74-14) 

EL PASO NATURAL GAS CO. 

Notice of Amendment to Application 

September 19.1973. 

Take notice that on August 20. 1973, 
Ei Paso Natural Oos Co. (El Paso). P.O. 
Box 1492, El Paso. Texas 79978. filed in 
Docket No. CP74-14 an amendment to 
its application filed in said docket pursu¬ 
ant to section 7(b) of the Natural Gas 
Act by documenting certain additional 
information and data respecting the 
abandonment authorization sought 
therein through divestiture to Northeast 
Pipeline Corporation (Northwest) and 
by requesting pursuant to section 7(c) 
of the Natural Gas Act a certificate of 
public convenience and necessity au¬ 
thorizing certain gathering and exchange 
arrangements to implement said dives¬ 
titure, all as more fully set forth in the 
application, as amended, which is on 
file with the Commission and open to 
public inspection. 

El Paso filed its initial application in 
this proceeding for authorization to 
abandon certain facilities as a result of 
the mandate of the United States Su¬ 
preme Court In United States v. El Paso 
Natural Gas Co., et al^ 376 U-S. 651 
1 1964 >. as implemented by the Orders 
and Opinion of the United States Dis¬ 
trict Court for the District of Colorado 
< District Court > entered on June 16.1972. 
in United States v. El Paso Natural Gas 
Co.. Civil Action No. C-2626. aff’d sub 
nom, California'Pacific Utilities Co., et 
al. v. United States. U.S.(1973). re¬ 

quiring divestiture by El Paso to North¬ 
west of the facilities and properties ac¬ 
quired by Applicant in 1959 from Pacific 
Northwest Pipeline Corporation (Pacific 
Northwest) together with additional 
properties and facilities. 


a bate of 1.000 Btu par cubic tool, 
prt cubic fool. 

El Paso states that at the time it made 
Us initial filing In the subject docket, it 
was in the process of negotiating an 
agreement with the APCO group pertain¬ 
ing to the price to be paid for twenty 
percent of Northwest's common stock 
and other matters related to implemen¬ 
tation of the divestiture. El Paso further 
states that it has now reached such an 
agreement and that it and Northwest 
have filed Implementing Documents with 
the District Court, as required by the 
court's order of July 25, 1973. El Paso re¬ 
quests that these Implementing Docu¬ 
ments be made part of its application 
In the subject proceeding by Incorpora¬ 
tion by reference to Northwest's Exhibit 
Z-4 in the application pending in Docket 
No. CP73-331. 

El Paso also requests certificate au¬ 
thorization pursuant to one of the Im¬ 
plementing Documents, a San Juan 
Gathering Agreement, for the mutual 
gathering and exchange of natural gas 
in the San Juan Basin after divesture in 
order to utilize existing facilities and to 
avoid duplication of facilities. Said agree¬ 
ment provides that if the quantities of 
gas gathered by each party for the other 
party are not equal, deliveries of balanc¬ 
ing gas possessing equivalent heating 
value shall be made to the deficient party 
on a reasonably concurrent basis. The 
party receiving balancing deliveries is re¬ 
quired to pay the other party 6.61 cents 
per Mcf for all gas so received. El Paso 
states that two existing interconnecting 
points in Rio Arriba County, New Mexico, 
and La Plata County, Colorado, and re¬ 
lated measuring and regulating stations 
thereat will be utilized to effectuate such 
exchange. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment to application should on or 
before October 9. 1973. file with the Fed¬ 
eral Power Commission, Washington. 
D.C. 20426. a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission's rules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10) 
and the Regulations under the Natural 


Gas Act (18 CFR 157.10), All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must file a petition to Intervene in 
accordance with the Commission’s rule.v 
Persons who have heretofore filed peti¬ 
tions to intervene in this proceeding need 
not file again. 

Kenneth F. Plumb. 

Secretary 

(PR Doc.73 20410 PUod 9-24-73:8:45 am] 


(Project No. 401) 

MICHIGAN POWER CO. 

Notice of Issuance of Annual License 
September 18, 1973. 

On December 30. 1970. and supple¬ 
mented February 1. 1971, February 23. 
1973. and August 15. 1973. Michigan 
Power Co.. Licensee for MottviUe Project 
No. 401. located on the St. Joseph River 
In St. Joseph County. Michigan, filed an 
application for a new license under sec¬ 
tion 15 of the Federal Power Act and 
Commission regulations thereunder 
(55 16.1-16.6). 

The license for Mottvlile Project No 
401 was issued effective September 19. 
1923. for a period ending September 18. 
1973. In order to authorize the con¬ 
tinued operation of the project pursuant 
to Section 15 of the Act pending comple¬ 
tion of Licensee’s application and Com¬ 
mission action thereon it is appropriate 
and in the public Interest to issue on 
annual license to Michigan Power Co. 
for continued operation and mainte¬ 
nance of Project No. 401. 

Take notice that an annual license is 
Issued to Michigan Power Co. (Licensed 
under section 15 of the Federal Power 
Act for the period September 19. 1973. to 
September 18, 1974, or until Federal 
takeover, or the issuance of a new license 
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for the Project, whichever come* first, 
for the continued operation and mainte¬ 
nance of the MottvlUe Project No. 401 
subject to the terms and conditions of 

its license. 

Kenneth F. Plumb, 

Secretary. 

|FE Doc. 73-30407 PUed 0 24-73:8.45 am) 


(Docket No. RP72-149J 

MISSISSIPPI RIVER TRANSMISSION CORP. 

Notice of Proposed Changes In Rates and 
Charges 

September 18.1973. 

Take notice that Mississippi River 
Transmission Corporation (Mississippi) 
on August 20. 1973, tendered for filing 
Substitute Twelfth Revised Sheet No. 
3A to its FPC Gas Tariff, First Revised 
Volume No. 1 to become effective Oc¬ 
tober 1, 1973. 

The instant filing was made pursuant 
to the purchased gas cost adjustment 
provisions of Mississippi's tariff to reect: 

< 1) Rate changes applicable to Missis¬ 
sippi by Natural Gas Pipeline Company 
of America (Natural), pursuant to the 
provisions of Natural's Amended Stipu¬ 
lation and Agreement at Docket No. 
RP72-132, approved by the Commission 
by order issued July 18. 1973; (2) a rate 
change applicable to Mississippi by 
Trunkline Gas Company, effective Au¬ 
gust 1, 1973; and (3) a change in the 
Deferred Cost Adjustment pursuant to 
MKslssdppTs tariff effective October 1, 
1973. 

Mississippi states that on June 22. 
1973, it submitted for filing Twelfth Re¬ 
vised Sheet No. 3A to its FPC Gas Tariff 
but that the Commission rejected the 
filing without prejudice to its refiling 
with certain changes. 

Copies of the filing were served on 
Mississippi's jurisdictional customers 
and Interested 8tate Commissions. 

Any person desir ing to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Pederal 
Power Commission in accordance with 
III.8 and 1.10 of the Commission's rules 
of practice and procedure (18 CFR 1.8. 
110). However, parties previously per¬ 
mitted to intervene need not file such a 
petition. All such petitions or protests 
should be filed on or before September 
25. 1973. Protests will be considered by 
the Commission In determining the ap¬ 
propriate action to be taken, but will 
not serve to make proles tan U parties to 
the proceeding. Copies of the filing are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FH Doc 73-20399 FUed 9 34-73:8:43 am) 


(Docket No. E-8391J 
MT. CARMEL PUBLIC UTILITY CO. 
Notice of Changes in Wholesale Rate 
September 18, 1973. 
Take notice that on August 28. 1973. 
ML Carmel Public Utility Co. (Mt. Car¬ 


NOTICES 

mel) tendered for filing changes in its 
wholesale rate for Resale Schedule (FPC 
No. 1) and a new fuel adjustment clause 
rider. 

ML Carmel state* that the revised 
rates are proposed to go into effect Octo¬ 
ber 1, 1973. According to Mt. Carmel, the 
purpose of the change in the rate is to 
remove an ambiguity in language that 
had resulted in exempting the Village of 
Allendale. Allendale. Illinois (Allendale) 
from fuel adjustment charges. 

Mt. Carmel further states that the 
purpose of the revised fuel adjustment 
charge is to reduce the amount by fac¬ 
toring in the lower unit cost of purchased 
energy that prevails since Mt. Carmel 
has converted from coal-firing to oil- 
firing. Mt. Carmel also states that the 
total revenue from Allendale is less than 
$30,000 annually and that this filing will 
result in a change of $8,936 annually. 

Any person desiring to be heard or to 
protest should file a petition to intervene 
or protest with the Federal Power Com¬ 
mission, 826 North Capitol Street. NE„ 
Washington. D.C. 20426. in accordance 
with 99 1.8 and 1.10 of the Commission's 
rules of practice and procedure (18 CFR 
1.8, 1.10). All such petitions or protests 
should be filed on or before October 8. 
1973. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kennetiy F. Plums. 

Secretary. 

1FR Doc.73-30400 Filed 0-34-73:8:45 am) 


(Dockets No*. Cl73-233. CP73-I5; C172-677. 

CI73-231| 

NATURAL GAS PIPELINE COMPANY OF 
AMERICA AND TEXACO INC. 

Order Permitting Deferral of Hearing 
September 12. 1973. 

On August 8. 1973. Michel Levant, the 
Presiding Administrative Law Judge in 
the above-entitled proceedings, certified 
to the Commission a request by the par¬ 
ties for deferral of hearing and a record 
of a prehearing conference held on Au¬ 
gust 7. 1973. On July 13. 1973. we ordered 
that a prehearing conference be held on 
August 7 in these proceedings to narrow 
the issues and to find which issues may 
usefully be considered in a hearing while 
deferring the policy questions with re¬ 
spect to the transportation of gas until a 
determination is made in Tennessee Qas 
Pipeline Co Docket No. CP72-8, et al. 
At the prehearing conference counsel for 
Texaco. Natural Gas Pipeline, Northern 
Illinois Gas Co„ the New York Public 
Service Commission. Associated Gas Dis¬ 
tributors and the Staff representing all 
parties appearing agreed that no useful 
purpose would be accomplished by pro¬ 
ceeding with the hearing and the Judge 
so ruled. We note that there was also a 
discussion on the record of the possibil¬ 
ity of a settlement. 
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Texaco and Natural made an oral mo¬ 
tion on the record that the Commission 
defer the hearing, pending the determi¬ 
nation in the Tennessee case. Staff coun¬ 
sel asked that they should bear the re¬ 
sponsibility for filing an appropriate 
motion with the Commission asking that 
the case be reactivated at such time as 
they desire to go forward. We agree that 
Texaco. Natural, or any other party can 
file such a motion. 

The Commission orders 

The hearing in the above-entitled pro¬ 
ceedings is deferred pending determina¬ 
tion in Tennessee . supra . and may be 
reconvened upon appropriate motion or 
upon the Commission's initiative. 

By the Commission. 

(seel] Kenneth F. Plumb. 

Secretary. 

|FR Doe 73-20411 Filed 9-34-78:8 :46 ara| 


[Doeket No. flP71-U9( 

PANHANDLE EASTERN PIPELINE CO. 
Notice of Motion for Extraordinary Relief 
September 18. 1973. 

On September 7. 1973. DeKalb AgRe¬ 
search Inc. (DeKalb) filed a petition for 
extraordinary relief with the Commis¬ 
sion pursuant to 9 1.7 of the Commis¬ 
sion’s rules of practice and procedure 
requesting that its Crawfordsville. Indi¬ 
ana seed-drying plant be exempted from 
the provisions of Panhandle Easter Pipe¬ 
line Company's (Panhandle) presently 
effective curtailment plan and/or any 
other curtailment plans . f that company 
that may subsequently become effective. 

DeKalb. in its petition, alleges that it 
purchases natural gas on an interrupti¬ 
ble basis from Indiana Gas Company 
Inc. (Indiana Gas), which in turn is 
supplied by Panhandle. This gas is used 
by DeKalb's Crawfordsville Plant for 
com seed drying. Approximately 45,000 
Mcf of natural gas is required to meet 
the plant’s requirements during the criti¬ 
cal 60 day period prior to November 15 
of each year when the com seed must 
be dried. 

DeKalb in Its petition notes that its 
Crawfordsville Plant provides farmers 
with hybrid seed com for planting. It 
stresses that seed com is an essential 
element in a food production and that 
seed is a basic element In the food chain. 
It contends that interruption in natural 
gas deliveries to its Crawfordsville Plant 
commencing on October 1, 1973. would 
reduce annual production by at least 65 
percent and require the plant to lay off 
a number of employees. It contends that 
such reduced seed production could con¬ 
ceivably result In a shortfall of nearly 
40 milli on bushels of high-quality com 
next summer. DeKalb notes that the 
problem is further compounded by the 
fact that seed com is presently In short 
supply because of the relatively poor sea¬ 
son experienced last year and that most 
of the stock that they normally main¬ 
tain has been depicted. 
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DeKalb contends tlmt Its Craw fords- 
vOle Plant is confronted by an immedi¬ 
ate emergency, because it lacks a pres¬ 
ently installed alternate fuel capability. 
It further contends that up until Au¬ 
gust 20. 1973. it had acted under an 
assurance from Indiana Gas. its dis¬ 
tributor supplier, that it would be pro¬ 
vided with sufficient gas to meet its 1973 
fall drying season requirements. 

DeKalb. therefore, requests tlmt the 
Commission grant its petition for ex¬ 
traordinary relief filed pursuant to l 1.7 
of the Commission’s rules of practice and 
procedure, in order to avert the damages 
hereinbefore set forth. 

It appears reasonable and consistent 
with the public interest in this proceed¬ 
ing to prescribe a period shorter than 
IS days for the filing of protests and pe¬ 
titions to Intervene. Therefore, any per¬ 
son desiring to be heard or to protest 
said application, should file a petition to 
intervene or protest with the Federal 
Power Commission. 825 North Capitol 
8treet. NE. Washington. D.C. 20426. in 
accordance with $9 1.8 and 1.10 of the 
Commission's Rules of Practice and Pro¬ 
cedure <18 CFR 1.8. 1.10) on or before 
September 25. 1973. The notices and pe¬ 
titions for intervention previously filed 
in this proceeding will not operate to 
make those parties interveners or Pro¬ 
testants with respect to the instant filing. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestnnts parties to the proceed¬ 
ing Any person wishing to become a 
party must file a petition to Intervene 
in accordance with the Commission's 
rules. Tills filing which was made with 
Uie Commission is available for public 
inspection. 

KxNNrTH P. Plumb. 

Secretary . 

|PR Doc.73-20397 riled 9-24-73:8:45 am) 


(Project No. 135) 

PORTLAND GENERAL ELECTRIC CO. 

Notice of Issuance of Annuel License 
September 19. 1973. 

On February 19. 1970. Portland Gen¬ 
eral Electric Co., Licensee for Project No. 
135. located In Clackamas County. Ore¬ 
gon. on the Clackamas River, filed an 
application for a new license under sec¬ 
tion 15 of the Federal Power Act and 
Commission regulation thereunder 
<99 16.1-16.6). 

The license for Project No. 135 was 
issued effective September 27. 1922. for 
a period ending September 26. 1972. In 
order to authorize the continued opera¬ 
tion of the project pursuant to section 
15 of the Act. pending completion of 
Commission action thereon. It is appro¬ 
priate and in the public interest to issue 
an annual license to Portland General 
Electric Co. for continued operation and 
maintenance of Project No. 135. 

Take notice that an annual license Is 
issued to Portland General Electric Co. 


(Licensee) under section 15 of the Fed¬ 
eral Power Act for the period Septem¬ 
ber 27. 1973. to September 26. 1974. or 
until Federal takeover or the issuance of 
of a new license for the project, which¬ 
ever comes first, for the continued oper¬ 
ation and maintenance of Project No. 
135, subject to the terms and conditions 
of its present license. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.73 20408 Filed 9-24-73:8:45 am) 


(Docket No. E-77231 

POTOMAC EOISON CO. 

Order Granting Motion for Approval of 
Settlement Offer 

September 14, 1973. 

On March 29. 1972, the Potomac Edi¬ 
son Company (Edison) tendered for fil¬ 
ing proposed changes In its Electric 
Tariff, Volume No. 2 (Original Sheet 
Nos. 4b. 5b. and 6b. First Revised Sheet 
Nos. 4. 4a. 5. 5a, 6 and 6a. and Third Re¬ 
vised Sheet No. 8) and on March 30. 1972, 
Edison tendered for filing Amendment 
No. 3 to its FPC Rate Schedule No. 30. 
Notice of Edison's tendered filing was 
issued on April 18. 1972. with comments 
due on April 26, 1972. No protests or po¬ 
tions to intervene were received. By 
Commission order Issued July 11. 1972, 
Edison *8 proposed changes were accepted 
for filing and the use thereof suspended 
until December 11. 1972, and hearing 
procedures were established. 

On February 1. 1973. as supplemented 
on February 20, 1973. The Potomac Edi¬ 
son Company (Edison) filed a motion for 
approval of a Settlement Offer which Is 
Intended to resolve all Issues in this pro¬ 
ceeding. Edison requests the Commission 
approve the proposed Settlement Offer 
and permit the proposed rates to become 
effective December 11. 1972, the date on 
which the rates originally proposed be¬ 
came effective subject to refund. Edison 
also requested on March 19, 1973, that 
the Commission further extend the pro¬ 
cedural dates established by notice Is¬ 
sued February 23. 1973. until 60 days 
after the Commission has acted upon 
the proposed Settlement Offer. By notice 
Issued March 22, 1973. dates for filing of 
evidence and hearing procedures were 
deferred pending disposition of the offer 
of settlement. 

Public notice of Edison's motion was 
issued on February 23.1973. providing for 
receipt of comments by March 9, 1973. 
On March 9. 1973. the Commission Staff 
filed comments wherein the staff recom¬ 
mended that on the basis of its review of 
the proposed settlement and cost of serv¬ 
ice support thereof the Settlement Offer 
as filed be approved. 

In support of its offer of settlement. 
Edison states that the proposed rates are 
not objected to by Its customers to be 
served thereunder. Edison further asserts 
that the revision of some of the originally 
proposed Increases are In settlement of 


differences between Edison and the Com¬ 
mission 8taff which were made known 
In discussions with the staff. 

The Settlement Offer consists In prin¬ 
cipal part of the following: 

(1) A reduction in revenues from the 
originally proposed Increases of 8239.000 
to $216,000 based on c lendar year 1970 
and excluding the additional revenue 
effect of the proposed fuel clause. 

(2) Normalization ol the cost of erv- 
lce to reflect the substantial load changes 
of Hagerstown and of a high load factor 
industrial retail customer. 

(3) The rates of return are: 


Wholesale lor Rraal* Rale <Jroup>* 


ws nv 

ws-lv 

W8-f>V 

Total 

(prfpmO 

(percont) 

(percent) 

(ptrcKtU 


7.08 

LIB 

LB 


(4) The originally proposed fuel ad¬ 
justment clause has been modified to 
recognize the fuel cost of energy gen¬ 
erated by Edison and In energy pur¬ 
chased by Edison from other companies 
in the Allegheny Power System (APS) 
and will not apply to energy purchased 
from companies other than those which 
are members of APS. Also the base cost 
of fuel was revised to Include the base 
fuel component of energy purchases. 

The settlement offer is based on the 
cost of service for the test period (1970) 
submitted by Edison and set forth in Ap¬ 
pendix A below. In addition, the com¬ 
putation of Edison's capitalization set 
forth In Appendix A below shows the 
yield on common equity at a 6.39 per¬ 
cent overall return. ' 

Based upon our review of the terms 
and conditions of the proposed Settle¬ 
ment Offer and the cost of service at¬ 
tached thereto ‘Appendix A below), we 
conclude that the proposed settlement 
offer provides a reasonable and appro¬ 
priate resolution of the issues herein 
and that the public interest will be served 
by our approval of the settlement offer. 

The Commission finds 

Approval of the settlement of these 
proceedings on the basis of the Settle¬ 
ment Offer filed by Edison on February l. 
1973, os supplemented on February 20, 
1973. is reasonable and proper and In 
the public Interest In carrying out the 
provisions of the Federal Power Act, and 
should be approved and made effective. 

The Commission orders 

(A) The Settlement Offer as described 
above is incorporated herein by reference, 
and is approved and made effective on 
December 11, 1973. 

<B) Edison shall fully comply with 
each of the provisions of the Settlement 
Offer and the terms of this order. 

(C> Edison shall file with the Com¬ 
mission revised tariff and rate schedule , 
to conform with the Offer of Settlement 
filed February 1. 1973. within 30 days of 
the date of Issuance of this order. 

(D) This order Is without prejudice to 
any finding or orders which have been 
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made or may hereinafter be made by 
the Commission, and is without prejudice 
to any claims or contentions which may 
be made by the Commission, its Staff. 
Edison, or any other party or person 
affected by this order. 


[Docket Nos. RP73-7, RP73-57) 

SOUTH TEXAS NATURAL GAS GATHERING 
CO. 

Order Terminating Proceeding and Allow¬ 
ing Rate Increase To Become Effective 
Without Further Refund Obligation 

Simnaix 14.1073. 

On July 31. 1072. South Texas Natural 
Oas Gathering Company (South Texas) 
tendered for filing proposed changes in its 
rates to Transcontinental Gas Pipe Line 
Corporation (Transco) under South 
Texas* FPC Gas Rate Schedule No. 2 and 
to Natural Gas Pipeline Company of 
America (Natural) under South Texas* 
FPC Rate Schedule No. 1. South Texas 
stated that the proposed rates were in 
accord with the prices provided in its 
producer type sales contracts and were 
based on a test year ended March 31. 
1972. The proposed changes would in¬ 
crease South Texas’ annual revenues by 
SI.240.251 with respect to Transco and 
by $96,406 with respect to Natural or a 
total of $1,336,657. These totals were 
based on an increase In its rates from 
19.58 cents per Mcf to 22.05 cents per 
Mcf for Transco and from 19.50 cents per 
Mcf to 21.55 cents per Mcf for Natural. 
South Texas alleged that such rate In¬ 
creases would yield a negative 7.53 per¬ 
cent return, because of a contract which 
limits South Texas’ rate of return. The 
rates were proposed to become effective 
September 1.1972. 

On August 31, 1972, we accepted and 
suspended the proposed changes for one 
day, set hearing dates and permitted 

interventions.' 

■ 

'Tranaoo. Philadelphia Oas Works Division 
of DOI Corporation (POW). Natural, and 
Public Service Electric and Oas Company 
(Public Service). 


(E) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal) Kenneth F. Plumb. 

Secretary . 


On October 17. 1972. South Texas ten¬ 
dered for filing a proposed Purchased 
Oas Adjustment Clause (PGA) and an 
additional increase of $2.8 million an¬ 
nually for its sales to Transco, under 
South Texas* FPC Gas Rate Schedule 
No. 2. based on an overall rate of return 
of 10%, increased purchased gas costa, 
and decreased annual sales, among other 
things. 

South Texas had requested that the 
Commission waive its notice require¬ 
ments to permit this filed increase to 
become effective on a date to coincide 
with the Commission approval of the 
conditional settlement in the Docket No. 
RI72-240, or November 15, 1972, which¬ 
ever was earlier.* 

On November 16, 1972, we rejected the 
proposed PGA clause, accepted and sus¬ 
pended the proposed increase for the 
statutory five months, established dates 
for service of evidence and hearing, and 
permitted the interventions.* 

On December 4,1972, South Texas sub¬ 
mitted a revised PGA clause and re¬ 
quested that It be accepted and permitted 
to become effective Immediately or no 
later than the effective date of approval 
of the settlement In the producers rate 
case, RI72-240, and the abandonment 
proceeding. Docket No. CP67-349. 

On January 10, 1973, we Issued an 
order that dealt with four South Texas 
cases pending before the Commission 


•The Settlement in Docket No. RI73-240 
woe approved by an order Issued January 10, 
1973. 

• Natural. Consolidated Edison Company of 
New York. Inc. (Consolidated). Transco. 
Public Service Commission for the 8late of 
New York. 


Including Docket Nos. RP73-7 and RP73- 
57. In Docket Nos. RI72-240 and CP67- 
349, et al. we approved proposed settle¬ 
ments. In RP73-57 wc approved the re¬ 
vised PGA clause filed on December 4. 

1972, terminated the suspension period 
ordered on November 16. 1972, and per¬ 
mitted the rates In Docket No. RP73-57 
to go Into effect at the settlement rate in 
CP67-349. et al., subject to refund. We 
also consolidated Docket Nos. RP73-7 
and RP73-57 for disposition and ap¬ 
proved the change or rate charged to 
Transco. but left the issue of the precise 
rate level for determination In the in¬ 
stant consolidated docket.* 

At the prehearing conference on June 
19. 1973, Staff placed Into the record Its 
direct testimony and exhibits which in¬ 
cluded a cost of service analysis which 
would support a 28.70 cents per Mcf rate 
based upon a purchased gas cost of 21.62 
cents per Mcf and a gathering charge of 
7.08 cents per Mcf. Also at this prehear¬ 
ing conference South Texas moved to ter¬ 
minate the proceeding and to terminate 
the refund provisions In the Instant dock¬ 
ets. All of the parties represented at that 
conference either supported the filed 
rates or expressed no opposition to them. 
On July 2.1973, Judge Litt certified South 
Texas’ motion to the Commission, and 
such certification was noticed on July 20, 

1973, with comments due on or before 
August 3, 1973. No comments were re¬ 
ceived. 

We note that staff cost of service sup¬ 
ports a rate higher than South Texas’ 
proposed producer—type rates of 21.55 
cento per Mcf to Natural and 22.05 cento 
per Mcf to Transco in Docket No. RP73-7 
and its proposed 27.87 cento per Mcf rate 
to Transco in Docket No. RP73-57 based 
on purchased gas costs of 21.65 cento per 
Mcf and a gathering charge of 6.22 cento 
per Mcf. The cost of service presentations 
in support of the filings in both dockets 
are basically for the same test period 
and the Staff as a basis for testing the 
rates In both dockets utilized a test period 
of the twelve months ending June 30, 
1972, as adjusted. Staff recommended an 
overall rate of return of 8.75 percent with 
an allowance of 10.74 percent on equity. 
(For the summary cost of service, see 
Appendix A to this order). 

Our review of the record in these pro¬ 
ceedings which Includes 8outh Texas' 
rate increase filing, testimony and ex¬ 
hibits as well as the testimony and ex¬ 
hibits of the Staff, and the aforemen¬ 
tioned history of the case reveals that the 
settlement rates are not excessive. Ac¬ 
cordingly, good cause exists to grant 
South Texas* motion to terminate the 
refund provisions in these proceedings 
and approve the proposed settlement. 

The Commission finds 

Approval of the proposed settlement in 
these dockets and granting of South 
Texas* motion to terminate refunds on 


•On March 19. 1973. we Usued an order 
permitting Philadelphia Oaa Work* Division 
o( UGI Corporation (POW) Sc Associated Oa* 
Distributor* (AOD) to Intervene In the con¬ 
solidated docket*. 


A rrsNDU A 

fOVTHia* TXT am natural 0AM C 4 TNIOXNO comfakt, docret NOa am T AND *m-A7. 9VMM akt cost or I 
an D OATBtatNU COST TEaE ENDED, JUNE SI. ItTS, A* ADJUSTED 

pn Dollars} 


Na 


Particulars 


Company 


Adjustments As adjusted 


1 Operating etpnurt.~— 

2 Depreciation «pcna... 

) Taxes other than Income..—.. 

4 Irsltffil irxximr latta 

5 Return (company—prreoit, staff * *.75 percent) 
f Other Operating Revenue—Or— 

7 Total cost of service..... 

Cost oUwt Utan purchased: 

I Gee c o s t..................................... 

• Soles volumes (Mcf)...—. 

10 Gotberlng coot per Mcf Unt 8* Hoc 9 (cents). 

U Gathering chary* proposed (cents).. 


11*878 

*» 

160 

1,077 

1,308 

(360) 

* CM7Jn 

• am 

87 

M 

827.80B 

CIO 

160 

1.144 

21.17* 

(748) 

XX 633 

5.30* 

• (») 

5.119 

7i.ViSJ.000 


72,833,000 

8,96 


7.06 

8.22 


8.22 


i Reflects reduction In staffs sales vohunra, 
i To eliminate depredation expense on general 
»Net adjustments to cost other than-— 


transferred to affiliated companies. 
naL 
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the basis set forth above is Just and rea¬ 
sonable and in the public interest in car¬ 
rying out the provisions of the Natural 
Gas Act. 

The Commission orders 

(A) For the reasons stated herein the 
settlement of these dockets is accepted, 
the settlement rates In Docket Noe. RP73- 
7 and RP73-57 shall be made effective 
as of September 2 . 1972, and January 10. 
1973. respectively, without further refund 
obligation. And this proceeding Is termi¬ 
nated. 

(B) The Secretary shall cause prompt 
publication of this order In the Federal 

RlflttTBL 


By the Commission. 

TszalI Kzhnxth F. Plumb. 

Se cretary , 


Doom so. vrm, •rrrurwwrr^ 

Bembmk 

rwdnuMqw ■fewtry oanroaiwml . ...... 

. St^SII 

TrwtwnlsVan... 12R.2II 

nutrifautm.. m*,40h 

CuMnm account) i*.. MS 

4.1«S 

nanv 

TatfL.... 1,877,319 

Turn ntknr than FXT.vnd pmftvtl. 146, RIO 

FodtnU livoonif tax. (14.422) 

lUtonL..... £8* OBI 

.ZMU.7VH 



C*pi UhaU<m->) un* JO. 1873 
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IW. 

cent 

CM 

(JXT- 

WWl) 
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43.144 
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.92 
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112.911 
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an 
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sxa.749 

100.00 

IAG0 

4.39 


|PR Doc.73-20381 Filed 0-24-7«1;8:45 am) 


fDocket No. CPTB-7 (Ftau 11)1 
SOUTHERN NATURAL GAS CO. 

Notice of Petition To Amend 

StPTwuu 19.1973. 

Take notice that on August 29. 1973. 
Southern Natural Go* Cc. (Petitioner), 
p.O. 2363. Birmingham. Alabama 

35202. filed in Docket No. CP70-7 CPhase 
II) a petition to amend the Commission's 
order issued October 29, 1969 (42 FPC 
944). in the subject docket pursuant to 
section 7(c) of the Natural Qu Act by 
authorizing certain changes and reallo¬ 
cations in the contract quantities of nat¬ 
ural gas to be delivered to Atlanta Gas 
Light Co. (Atlanta) among individual de¬ 
livery points, all as more fully set forth 
in the petition to amend which is on file 
with the Commission and open to public 
inspection. 

By the Commission's order of October 
20, 1969. Petitioner was authorized, inter 


alia to sell and deliver to Atlanta at cer¬ 
tain specified delivery points a contract 
demand of 737.500 Mcf of gas per day. 
On November 30. 1972, Petitioner ten¬ 
dered for filing under Section 4 of the 
Natural 0*6 Act a ninth revised Exhibit 
A to its presently effective firm service 
agreement with Atlanta. By order issued 
March 20. 1973. in Docket No. RP73-73. 
the Commission rejected this filing be¬ 
cause it was inconsistent with the out¬ 
standing certificate authorization In the 
subject docket. 

Petitioner seeks authorization herein 
to make changes and reallocation s in the 
contract quantities delivered to At'anta 
among Individual delivery points, pursu¬ 
ant to its rejected ninth revised Exhibit 
A. In an affidavit fi’cd with the petition 
to the president of Atlanta states 

that these changes and reallocations are 
needed to: 

(1) Efficiently operate its gas distribu¬ 
tion system, particularly occasioned by 
the recent construction of i%c Kiverdale 
LNO storage facility in the Altonta area; 

(2) Shift approximately 40.000 Mcf of 
contract demand quantity out of the 
Atlanta area in order to cover the esti¬ 
mated firm design day requirements In 
other areas on its system; and 

(3) Alleviate a measure of hardship 
caused for some o* its customers under 
Southern Natural's curtailment program 
which, if not corrected, could cause the 
curtailment of high priority uses such as 
process and possible feedstock gas and At 
the same time cause these curtailed 
volumes to become available as excess 
“AO" or direct interruptible gas at other 
delivery points And to other delivery 
points and to other customers of South¬ 
ern Natural for lower priority uses. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
October 9. 1973. file with the Federal 
Power Commission. Washington, DjC. 
20426. a petition to intervene or a protest 
in accordance with the requirements of 
the Commission's rules of practice and 
procedure (13 CFR 1.8 or L10> and the 
Regulations under the Natural Gas Act 
<18 CFR 167.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate ns a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 

Kxnnfth F. Plume. 

Secretary . 

IFR Doc 73-20489 Filed 04+-73;8:45 am] 


fDocket Wo RF73-I311 
SOUTHWEST GAS CORP. 

Notice of Proposed PGA Rate Adjustment 

September 18, 1973. 

Take notice that Southwest Gas Cor¬ 
poration (Southwest) on August 23.1973. 
tendered for filing proposed changes in 
its FPC Gas Tariff. Original Volume No. 


1. Concurrently with the fifing. South¬ 
west requests that its filing made by lew 
ter dated August 17. 1973. be withdrawn. 
The proposed rate change is described 
In the company's transmittal letter as 
follows: 

El Paso Natural Gas Company, the note 
supplier of gas to the Company's Northern 
Nevada Division, has AM pursuant to Its 
PGA Clause for an increase of 315 cents 
per therm to become effective October 1. 
1973. El Paso also proposes an alternate tar¬ 
iff sheet which would Increase Its rates by 
.149 cents per therm to become effective Oc¬ 
tober 1. 1973. Southwest U unable to antic¬ 
ipate which FI Faso Increase the Commis¬ 
sion will Anally aulburl—. tbMon, South¬ 
west has Included under Tab A, attached 
hereto. Us Substitute Second Revised Sheet 
No. AA containing the 316 cents per therm 
and under Tab B. also attached hereto, the 
identical Sheet No. 3A containing the 149 
cents per therm Increase. Tt Is respectfully 
requested that the Commission select for ap¬ 
proval Southwest'* tariff sheet that has the 
Identical Increase proposed therein as the EX 
Paso tariff sheet which the Oommtolon 
makes effective October 1. 1973. 

Southwest respectfully requests that the 
a p pro pr iate enclosed tariff sheet herewith 
submitted far filing b e c ome effective Octo¬ 
ber 1, 1978. concurrent with XI Brno's in* 

Southwest states that copies of the 
filing were sent to its Jurisdictions cus¬ 
tomers and interested state commissions. 

Any person desiring to be heard or to 
protest said fifing should file a petition 
to Intervene or protest with the Federal 
Power Commission. 826 North Capitol 
Street NK.. Washington. DC. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commissio n's R ules of Practice and 
Procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before September 27. 1973. Protests 
will be considered by the Commissi or. in 
determining the appropriate action to be 
taken but will not serve to make Pro¬ 
testants parties to the proceeding Any 
person wishing to become a party must 
file a petition to intervene. Copies of thte 
fifing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

| FR Doc 73-30400 Filed 9-94-73:8 r45 mm] 


{Docket No. JE-A379| 

UTAH POWER AND LIGHT CO. 

Notice of Proposed Changes In Rates and 
Charges 

September 18,1973. 

Take notice that on August 27, 1973 
Utah Power and Light Company (Utah) 
tendered for filing proposed changes In 
Its FPC Electric Tariff, Original Vohunc 
No. 1, Resale Service Rates. Each of the 
changes reflect the addition off Resale 
Service Schedule RS-3 and/or the Resale 
Electric Service Agreement between 
Provo City and Utah. 

Utah states that its system is presently 
Interconnected with the electrical system 
of Provo City and has Tor several years 
delivered Colorado River Storage Proj¬ 
ect power to Provo City under an agree¬ 
ment with the federal government. That 
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agreement Is on fUe with the FPC and 
designated Utah Rate Schedule FPC No. 
98 As a result, Utah claims that no new 
facilities have been installed or modified 
In order to supply service under proposed 
Resale Service Schedule RS-3. Utah cur¬ 
rently has, it says, no other rates for 
similar wholesale or resale services. 

According to Utah, the service agree¬ 
ment with Provo contains a clause ex¬ 
empting the company from providing 
firm power, if and only if any of its 
planned facilities are delayed or pre¬ 
vented from entering service for reasons 
beyond the company's control. Utah 
states such a clause is necessary because 
of unrealistic and undul>' restrictive en¬ 
vironmental protection requirements, de¬ 
laying governmental approval of new 
plants. 

While service to Provo is not con¬ 
templated until 1974-1975, Utah states 
that Provo wishes to have call on the 
power for unforeseen developments in 
the interim. Therefore. Utah requests 
waiver of the notice requirements of the 
Commission's Rules and Regulations so 
that October l, 1973 might be the effec¬ 
tive date. Because of the uncertainties 
about power supplied over the coming 
year. Utah claims that estimates of rev¬ 
enues for that period arc Impossible. 

Any person desiring to be heard or to 
protest should file a petition to intervene 
or protest with the Federal Power Com¬ 
mission, 825 North Capitol Street, NE.. 
Washington. D.C. 20426 in accordance 
with Commission’s Rules of Practice and 
Procedure. All such petitions or protests 
should be filed on or before September 27, 
1973. Protests will be considered by the 
Commission in determining the appro¬ 
priate action but will not serve to make 
Protestants parties to the proceedings. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and arc available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

(PR Doc 73 20308 Piled 9-24-73:8:46 am] 


(Docket No E-83881 

WESTERN MASSACHUSETTS ELECTRIC 
CO. 

Notice of Cancellation 

September 18. 1973. 

Take notice that on September 5, 1973. 
Western Massachusetts Electric Co. of 
West Springfield. Massachusetts (Com¬ 
pany) , tendered for filing notice of can¬ 
cellation of its Rate Schedules FPC Nos. 
22, 24, 25. 33. 45 and 67. The Company 
states that such cancellation is made 
pursuant to the terms of the rate sched¬ 
ule and the notice given thereunder. The 
effective date of cancellation for each 
Rate Schedule is September 30, 1973, ex¬ 
cept for Rate Schedule F.P.C. No. 67 
which has an effective cancellation date 
of August 31.1973. 


In Its letter of transmittal, the Com¬ 
pany states that it intends to offer cus¬ 
tomers affected by these cancellations 
new long-term contracts. Pending com¬ 
pletion of the development of proposals 
for such contracts, the Company is offer¬ 
ing to continue service to the affected 
wholesale customers on a month-to¬ 
rn on th basis following the cancellation 
date if such customers wish to receive 
service following that date. 

Any person desiring to be heard or 
to protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street. NE.. Washington. D.C. 
20426, in accordance with !$ 1.8 and 1.10 
of the Commission's rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before October 9. 1973. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for public 
Inspection. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc.73-30405 Filed 0-34-73:8:45 am| 


NATIONAL GAS SURVEY 

Order Designating Survey Coordinating 
Representative and Secretary 

September 14. 1973. 

The Federal Power Commission by 
Order issued December 21, 1971, estab¬ 
lished the Technical Advisory and Coor¬ 
dinating Committee Task Forces of the 
National Oas Survey. 

1. FPC Survey Coordinating Repre¬ 
sentative and Secretory. A new FPC Sur¬ 
vey Coordinating Representatives and 
Secretary to the Supply-Technical Advi¬ 
sory Task Forces on Natural Gas Supply. 
Reformer Gas. Liquefied Natural Gas 
(LNO). Natural Oas Technology. Syn¬ 
thetic Gas-Coal, and Regulation and 
Legislation, as selected by the Chairman 
of the Commission with the approval of 
the Commission, is as follows: 

Frederick W. Lawrence, Technical Director. 

National On* Survey. Bureau of Natural 

Oas. Federal Power Commission. 

Mr. Lawrence has resigned his mem¬ 
bership on the Supply-Technical Advi¬ 
sory Task Force-Natural Oas Supply as 
a representative of the Environmental 
Protection Agency. He is to fill the posi¬ 
tions on the 8upply-Technical Advisory 
Task Forces vacated by the resignation 
of Dr. Paul J. Root, Federal Powder Com¬ 
mission, from these Task Forces. 

By the Commission. 

(seal! Kenneth F. Plumb, 

Secretary . 

|FR Doc.73-20401 Filed 9-24-73:8:46 amj 


NATIONAL GAS SURVEY TECHNICAL 
ADVISORY COMMITTEE-SUPPLY 
Order Designating Survey Coordinating 
Representative and Secretary 

September 14. 1973. 

The Federal Power Commission by 
Orders issued April 6. 1971, and Febru¬ 
ary 23. 1973, respectively, the Commis¬ 
sion established and renewed the Tech¬ 
nical Advisory Committees of the Na¬ 
tional Gas Survey. 

1. FPC Survey Coordinating Repre¬ 
sentative nnd Secretary. The new FPC 
Survey Coordinating Representative and 
Secretary to the Technical Advisory Com¬ 
mittee-Supply. as selected by the Chair¬ 
man of the Commission with the ap¬ 
proval of the Commission. Is as follows: 

Frederick W. Lawrence. Technical Director. 

National On* Survey, Bureau of Natural 

Go*. Federal Power Commission. 

Mr. Lawrence has resigned his mem¬ 
bership on the Technical Advisory Com¬ 
mittee-Supply as a representative of the 
Environmental Protection Agency. He 
will fill the position vacated by the re¬ 
signation of Dr. Paul J. Root, Federal 
Power Commission, from this Committee. 

By the Commission. 

(seal) Kenneth F. Plumb, 

Secretary. 

(FR Doc.73-20402 Filed 9 24-73:8:45 ami 


NATIONAL GAS SURVEY COORDINATING 
COMMITTEE 

Order Designating Member 

September 14. 1973. 

The Federal Power Commission by 
Orders issued May 10. 1971, and April 16, 
1973, respectively, the Commission estab¬ 
lished and renewed a Coordinating Com¬ 
mittee of the National Gas Survey. 

1. Membership. A new member to the 
Coordinating Committee, as selected by 
the Chairman of the Commission with 
the approval of the Commission, is as 
follows: 

Frederick W. Lawrence. Technical Director. 

National Gaa Survey. Bureau of Natural 

Oas. Federal Power Commission. 

Mr. Lawrence Is to fill the position 
vacated by the resignation of Dr. Paul 
J. Root. Federal Power Commission, from 
this Committee. 

By the Commission. 

[sealI Kenneth F. Plumb. 

Secretary. 

(FR Doc.73 20403 Filed 9-24-73:8:45 am] 


NATIONAL GAS SURVEY COORDINATING 
TASK FORCE 

Order Designating Alternate Survey 
Coordinating Representative and Secretary 

September 14, 1973. 

The Federal Power Commission by 
Order issued December 21. 1971, estab¬ 
lished the Technical Advisory and Co¬ 
ordinating Committee Task Forces of the 
National Gas Survey. 
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1. Alternate FPC Survey Coordinating 
Representative and Secretary. The new 
Alternate FPC Survey Coordinating Rep¬ 
resentative and Secretary to the Coor¬ 
dinating Task Force, as selected by the 
Chairman of the Commission with the 
approval of the Commission, is as follows: 

Frederick w. Lawrence. Technical Director, 

.National G* *a Survey. Bureau of Natural 

Ots, Federal Power Commission. 

Mr. Lawrence is to fill the position 
vacated by the resignation of Dr. Paul 
J. Root. Federal Power Commission, from 
this Task Force. 

By the Commission. 

IsealJ Kenneth F. Plumb. 

Secretarp . 

I PH Doc 78-30404 Filed 9-94-73:8:46 am| 

FEDERAL RESERVE SYSTEM 

CHASE MANHATTAN CORP. 

Acquisition of Bank 

The Chose Manhattan Corp.. New 
York. New York, has applied for the 
Board's approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
U.8.C. 1842(a)(3)) to acquire 100 per¬ 
cent of the voting shares < less directors' 
qualifying shares) of the successor by 
merger to The First National Bank of 
Canton, Canton. New York, The factors 
that are considered in acting on the ap¬ 
plication arc set forth in section 3(c) of 
the Act (12 U.8.C. 1842(c)). 

The Chase Manhattan Corp. is also 
engaged in the following nonbank activi¬ 
ties: Mortgage servicing and servicing 
the Shapiro Factors Division of the 
Chase Manhattan Bank. In addition to 
the factors considered under section 3 of 
the Act (banking factors). the Board will 
consider the proposal in the light of the 
company's nonbanking activities and the 
provisions and prohibitions in section 4 
or the Act (12 UB.C. 1843). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of New 
York. Any person wishing to comment 
on the application should submit his 
views in writing to the Secretary. Board 
of Governors of the Federal Reserve Sys¬ 
tem. Washington. DC. 20551, to be re¬ 
ceived not later than October 2. 1973. 

Board of Governors of the Federal Re¬ 
serve System. September 17. 1973. 

I seal! Theodors E. Allison, 
Assistant Secretary of the Board. 

|FR Doc.73-20300 Piled 9-24-73:8:46 om| 


COMBANKS CORP. 

Acquisition of Bank 

Combanks Corp.. Winter Park. Florida, 
has applied for the Board's approval un¬ 
der section 3(a) (3> of the Bank Holding 
Company Act 02 U 3£. 1842(a)(3)) to 
acquire 98.8 percent of the voting shares 
of Combank/Longwood. Longwood. Flor¬ 
ida, a proposed new bank. The factors 
that are considered in acting on the ap¬ 


plication are set forth In section 3(c) of 
the Act (12 UAC. 1842(0). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bonk of Atlanta. 
Any person wishing to comment on the 
application should submit his views hi 
writing to the Reserve Bank, to be re¬ 
ceived not later than October 1, 1973. 

Board of Governors of the Federal Re¬ 
serve System. September 17.1973. 

(seal 1 Theodore E. Allison. 

Assistant Secretary of the Board. 

I FR Doc.73-20310 Piled 9-24-73:6:46 am] 


FBT BANK 

Order Approving Application for 
Consolidation of Banks 

FBT Bank. Fremont. Michigan, a pro¬ 
posed State member bank of the Federal 
Reserve System, has applied for the 
Board's approval pursuant to the Bank 
Merger Act (12 U-S.C. 1828(c)), of the 
consolidation of that bank with Fremont 
B a n k and Trust Company, Fremont, 
Michigan, under the name of Fremont 
Bank and Trust Co. 

As required by the Act. notice of the 
proposed transaction, in form approved 
by the Board, has been published, and re¬ 
ports on competitive factors have been 
requested from the Attorney General, 
the Comptroller of the Currency, and the 
Federal Deposit Insurance Corp. This 
Reserve Bank has considered the applica¬ 
tion in light of the factors set forth in 
the Act. 

On the basis qf the record, the applica¬ 
tion is approved for the reasons summa¬ 
rised in the Order of this date by the Fed¬ 
eral Reserve Bank of Chicago, relating 
to the application of Old Kent Financial 
Corp. for acquisition of 100 percent of the 
voting shares of the successor by consol¬ 
idation with Fremont Bank and Trust 
Co., provided that said transaction shall 
not be consummated (a) before the thir¬ 
tieth calendar day following the date of 
this Order or <b> later than three 
months after the date of this Order, un¬ 
less such period is extended for good 
cause by the Board, or by the Federal Re¬ 
serve Bank of Chicago, pursuant to dele¬ 
gated authority. 

By order of the Federal Reserve Bank 
of Chicago acting pursuant to delegated 
authority for the Board of Governors 
of the Federal Reserve System effective 
September 12.1973. 

ImalI Robert P. Mato. 

President. 

[FR Doc.73-20311 Plied 9-34-73:8:46 am) 


OLD KENT FINANCIAL CORP. 

Order Approving Acquisition of Fremont 

Bank and Trust Co., Fremont. Michigan 

Old Kent Financial Corp., Grand Rap¬ 
ids, Michigan, a bank holding company 
within the meaning of the Bank Hold¬ 
ing Company Act. has applied far the 
Board's approval under section 3(a) (3) 
of the Act (12 UJ3.C. 1842(a)(3)) to ac¬ 


quire 100 percent of the voting shares of 
the successor by consolidation to Prr- 
mont Bank and Trust Co.. Fremont, 
Mich (Bank >. The bank into which Bank 
is to be merged has no significance ex¬ 
cept as a means to facilitate the acqui¬ 
sition of the voting shares of Bank Ac¬ 
cordingly. the proposed acquisition of 
shares of the successor organization is 
treated herein as the proposed acquisi¬ 
tion of the shares of Bank. 

Notice of the application, affording op¬ 
portunity for persons to submit com¬ 
ments and views, has been given in ac¬ 
cordance with section 3(b) of the Act. 
The time for filing comments and views 
has expired nnd this Reserve Bank has 
considered the application and all com¬ 
ments received in light of the factors set 
forth In section 3(c) of the Act (12 U.S.C 
1842(c)). 

Applicant controls two banks with de¬ 
posits of $696.3 million, representing 2.7 
percent of the total deposits In commer¬ 
cial banks in Michigan, and Is the seventh 
largest banking organization In the 
State.' Consummation of the proposed 
acquisition of Bank, with deposits of 
$14.4 minion, would not significantly in¬ 
crease Applicant's share of commerclBl 
bonk deposits in Michigan nnd result tn 
only a nominal Increase tn the concentra¬ 
tion of banking resources in that section 
of the 8tate approximated by the adja¬ 
cent Grand Rapids and Fremont bank¬ 
ing markets. 

Bank Is the smaller of two banks in 
Fremont. Bank's sole office Is located ap¬ 
proximately 45 Road miles northw est of 
Applicant's largest and closest subsidiary, 
Old Kent Bank and Trust Co. (deposits 
$680 0 million) In Grand Rapids. Mirhl- 
gan. There is no meaningful competition 
between Bank and Applicant’s present 
subsidiary banks In either Odlllac or 
Grand Rapids, Michigan, nor does there 
seem to b? any serious competition be¬ 
tween Bank and Applicant's proposed 
subsidiary in Holland, Michigan.* There¬ 
fore. the proposed acquisition of Bank 
would foreclose no substantial present 
competition in any relevant market and 
have no undue adverse effect on compet¬ 
ing banks. However, the Fremont mar¬ 
ket Is adjacent to. If it does not adjoin, 
the Grand Rapids market, where Appli¬ 
cant is the dominant banking organiza¬ 
tion. In addition. Applicant has the man¬ 
agerial and financial expertise to enter 
the Fremont market de novo. The effect 
of the proposed transaction on potential 
competition is thought to be only slightly 
adverse, however, since Applicant is ac¬ 
quiring the smaller of the two banks lo¬ 
cated in Fremont and because there is 
no evidence that the city of Fremont, 
with a population of 3,465,* is attractive 
for de novo entry. 


1 Banking data are as of December 31, 1972. 
adjusted to reflect holding company forma¬ 
tions and acquisition* approved through Au¬ 
gust 1, 1973. 

• Applicant has a pending application be¬ 
fore the Board to acquire Peoples State Bank 
of Holland. Holland, Michigan. 

■Population data 1* baaed on 1970 census 
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The financial and managerial resourc¬ 
es of Applicant, its subsidiary bonks and 
Bank are satisfactory and support ap¬ 
proval of the application, particularly in 
view of Applicant's Injection of $120,000 
of equity capital of Bank through the 
consolidation. Applicant also proposes to 
assist Bank in providing new or improved 
service* with respect to such areas as 
Mortgages, Farm Loans. Installment 
lending, and trust services. Considera¬ 
tions relating to the convenience and 
needs of the communities involved are 
thus regarded as lending some weight 
toward approval and as outweighing any 
flight anticompetitive effects which may 
result from the proximities of Ap¬ 
plicant's lead bank and Bank. It is this 
Reserve Bank's judgment that the pro¬ 
posed transaction is on balance, in the 
public interest and should be consum¬ 
mated. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated <a> before the thirtieth 
calendar day foDowtng the effective date 
of this Order or <b> later than three 
months after the effective date of this 
Order, unless such period is extended for 
pood cause by the Board, or by the Fed¬ 
eral Reserve Bank of Chicago pursuant to 
delegated authority. 

By order of the Federal Reserve Bank 
of Chicago acting pursuant to delegated 
authority for the Board of Governors of 
the Federal Reserve System, effective 
September 12,1973. 

(seal! Robebt P. Mayo, 

President. 

|FR Doc.73-20312 Filed 9-34-73;8:45 am) 


WEST FLORIDA BANK HOLDING CO.. INC. 
Acquisition of Bank 

West Florida Bank Holding Co.. Inc., 
Pr.nama City, Florida, has applied for the 
Board's approval under section 3(a) (3) 
of the Bank Holding Company Act (13 
U.S.C. 1842(a)(3)) to acquire 100 per¬ 
cent of the voting shares (lest directors’ 
Qualifying shares > of Panama City Na¬ 
tional Bank. Panama City, Florida. The 
factors that are considered in acting on 
tiie application are set forth In section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
^plication should submit his views in 
writing to the Reserve Bank, to be re¬ 
ceived not later than September 24. 1973. 

(seal] Theodore E. Allison, 
Assistant Secretary of the Board . 

|PR Doc.73-20313 Filed 9-34-73;8:45 am| 

GENERAL SERVICES 
ADMINISTRATION 

NATIONAL HEALTH RESOURCES 
ADVISORY COMMITTEE 

Notice of Meeting 

Notice Is hereby given, pursuant to the 
Federal Advisory Committee Act, Pit. 


92-463. that the next meeting of the 
Presidentially-appointed National Health 
Resources Advisory Committee will be 
held October 11-12, 1972, at the O'Hare 
Inn, 6890 North Mannheim Road. Rosc- 
mont.IL 60018. 

The subject of the meeting will be 
Airport/Community Emergency Medical 
Preparedness. It will review the current 
status nationwide of joint airport/com¬ 
munity planning designed to ensure an 
adequate emergency medical response to 
the needs created by emergencies at air¬ 
ports and in their environs and will eval¬ 
uate the progress made since Federal 
Air Regulation 139. 

Officials of Federal. State, and local 
governments will participate in the meet¬ 
ing as well as representatives of major 
related agencies and associations in the 
private sector. 

The meeting will be open to the public 
from 9 a.m. to 3 p.m. on October 11, 1973, 
and from 9 a m. to 12 Noon on October 
12, 1973. 

Due to airport restrictions and space 
limitations, a demonstration at O'Hare 
Airport from 3 p.m. to 5 p.m. on October 
11. 1973. cannot be open to the public. 
Executive Session from 1 p.m. to 3 p.m. 
on October 12. 1973. will not be open to 
the public. 

In order to assure adequate seating 
arrangements for the portions of the 
meeting which are open to the public, 
persons planning to attend are asked to 
notify Frederick J. Haase. Staff Director, 
telephone 202/396-3100 as soon as 
possible. 

Edward R. Saunders, Jr., 
Acting Director, Office oj Pre¬ 
paredness, General Services 
Administration. 

September 13, 1973. 

(PR Doc.73-20416 Filed 9-24-73,8:45 am] 


(08A Bulletin FFMR K121) 

CONSERVATION OF PAPER PRODUCTS 

Recommended Procedures and Solicitation 
of Cooperation 

September 24. 1973. 

1. Purpose . This bulletin solicits the co¬ 
operation of Federal agencies in reducing 
paper product usage and furnishes infor¬ 
mation on actions being taken by OSA 
to maintain essential levels of supply 
in light of current critical shortages. 

2. Expiration date. This bulletin con¬ 
tains information of a continuing nature 
and remains in effect until canceled. 

3. Background. Paper shortages arc 
having a serious effect on the OSA sup¬ 
ply system and difficulty is being experi¬ 
enced in obtaining various types of paper 
used by Federal agencies. Indications are 
that this situation will prevail for at least 
two years and the current results of our 
product solicitations indicate a potential 
fluctuation in the availability of various 
types of paper for different uses. For 
example, uncoated offset book paper 
(F8C 9310) is in critically short supply. 


whereas current requirements for bond 
and other writing paper (FSC 7530) are 
being met. As a means of reducing re¬ 
quirements. and thereby effecting con¬ 
servation of paper products, there arc a 
number of actions which should be taken 
by Federal agencies. The following 
actions, in concert with those steps being 
taken by OSA in the procurement and 
supply of paper products, will materially 
assist in alleviating thLs shortage. 

4. Recommended agency action, a. 
Publicize the need for conservation of 
paper products and encourage employees 
to reduce the usage of paper to the maxi¬ 
mum extent. 

b. Assure that adequate safeguards and 
controls are established in conformance 
with the requirements for proper use of 
consumable or low cost items as provided 
in g 101-26.107. Further, all requisitions 
should be screened so that only essential 
requirements are ordered, thereby avoid¬ 
ing accumulation of obsolete or un¬ 
needed items. 

c. Institute strict conservation prac¬ 
tices in the generation and distribution 
of copies of documents, especially where 
the internal reproduction of copies is 
involved. 

d. Select the least expensive stock 
available commensurate with maintain¬ 
ing a suitable level of quality. 

e. Use both Rides of the sheet of writ¬ 
ing paper when drafting material. 

f. Print and duplicate on both sides 
of paper whenever possible. 

g. Give extensive consideration to the 
feasibility of substituting bond or other 
writing paper <F8C 7630) where such use 
may be appropriate because of the severe 
shortage of uncoated offset book paper 
(FSC 9310) referred to in paragraph 3. 

h. Examine ways and means to ease 
existing specifications for packaging re¬ 
quirements, such as the use of polyure¬ 
thane foam cushioning instead of cellu¬ 
lose material. 

5. GSA action, a. Deviations from Fed¬ 
eral specifications are being authorized 
in the procurement of paper when the 
product does not differ substantially from 
the specification item and will serve the 
Intended purpose. 

b. Substitute items which serve the 
same functional purpose are being pro¬ 
cured. As a case in point, there is cur¬ 
rently a critical shortage of lightweight 
manila file folders. GSA is procuring 
kraft folders as an alternative item. 
Legal size (8*4" x 14") pads are being 
procured both in yellow and white be¬ 
cause of the severity in the shortage of 
yellow paper. Agencies may receive either 
color against requisitions for this item. 

c. Allocation of shipments to agencies 
is not contemplated at this time; how¬ 
ever, it may become necessary to make 
Incremental deliveries an large volume 
orders. 

M. J. Timbers, 
Commissioner, 
Federal Supply Service. 

(FR Doc.73-20686 Filed §-34-73; 11 :S5 am] 
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NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR ASTRONOMY 
Notice of Public Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act (PX. 92-463). notice is here¬ 
by given that a meeting of the Advisory 
Panel for Astronomy will be held at 9 
a.m. on October 15 and 16. 1973. in Room 
338 at 1800 G Street. NW., Washington. 
D.C. 20550. The purpose of this Panel is 
to provide advice and recommendations 
concerning support for research and re¬ 
search-related activities in astronomy. 

The agenda for this meeting shall in¬ 
clude discussions of the following topics: 

!. Astronomical Research presently sup¬ 
ported by tbe National Science Foundation. 

2. Balloon and Rocket Payload support for 
Infrared and X-ray Astronomy. 

3. Development of Budgets at N8P. 

4. Research review at the National Observ¬ 
atories. 

The meeting shall be open to the pub¬ 
lic. Individuals who plan to attend should 
notify Mrs. Marvis M. Rush. Secretary to 
the Astronomy Section, by telephone 
<202-632-4196) or by mall (Room 305. 
1800 G Street. NW.. Washington, D.C. 
20550) not later than close of business 
on October 12. 1973. 

Persons who require further infor¬ 
mation concerning this Panel may con¬ 
tact Dr. Robert Flcisher, Head. Astron¬ 
omy Section. Room 305, 1800 G Street, 
NW.. Washington. D.C. 20550. Summary 
minutes of this meeting may be obtained 
from the Management Analysis Office, 
Room K-720. 1800 O Street, NW.. Wash¬ 
ington. D.C. 20550. 

T. E. Jenkins. 

Assistant Director 
for Administration. 

September 14.1973. 

|FR Doc.73-20393 Filed 9-24 73:8:46 am| 


ADVISORY PANEL FOR ATMOSPHERIC 
SCIENCES 

Notice of Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act (PX. 92-463). notice is here¬ 
by given that a meeting of the Advisory 
Panel for Atmospheric Sciences will be 
held at 9 a.m. on October 10 and 11. 1973, 
In Room 511 at 1800 G 8treet, NW., 
Washington, D.C. 20550. The purpose of 
this Panel is to advise the Foundation of 
the impact of its research support pro¬ 
gram on the scientific community in at¬ 
mospheric sciences. 

The agenda for this meeting shall in¬ 
clude: 

OcroKum 10 

MORNING 

9:00— Introductory Remarks. Head. Atmos¬ 
pheric Sciences 8ectlon. 

915- NSF Highlights. Division Director, Di¬ 
vision of Environments! Sciences. 

9:46— Review of NSF Atmospheric Sciences 
Activities since last Panel meeting (May 8 
and 9. 1973). Head. Atmospheric Sciences 
Section. 

10:15— Discussion of Proposal Review Proc¬ 
ess, Atmospheric Sciences Section staff and 
Panel members. 


NOTICES 


12:00—Recess for lunch. 

AmCKMOOR 

1:00—Presentation of tho Past. Present, and 
Future of Weather Modification—A Sug¬ 
gested Role for NSF, Panel members. 

Octosrs 11 
MORNING 

9:00—Discussioos of issues concerning Up¬ 
per and Lower Atmospheric Research Sup¬ 
port: 

Discussion of topics pertaining to lower 
Atmosphere. Appropriate Panel mem¬ 
bers and Section staff (to be held In 
Room 511). 

Discussion of topics pertaining to Upper 
Atmosphere, Appropriate Panel mem¬ 
bers and Section staff (to be held la 
Room 650). 

12:00—Recess for lunch. 

arm noon 

1:00—Reassembly of full Panel (Room 511); 

Panel Summary and Recommendations. 

3:00—Adjournment. 

The meeting shall be open to the 
public. Individuals who wish to attend 
this meeting should notify Dr. Fred D. 
White, Head. Atmospheric Sciences Sec¬ 
tion. by telephone (202-632-4198) or by 
mail (Room 312. 1800 G Street, NW., 
Washington. D.C. 20550) not later than 
close of business on October 10, 1973. 

Persons who require further Informa¬ 
tion concerning tills Panel may contact 
Dr. Fred D. White. Head. Atmospheric 
Sciences Section. Room 312. 1800 G 
Street. NW.. Washington, D.C. 20550. 
Summary minutes may be obtained from 
the Management Analysis Office. Room 
K-720, 1800 O Street, NW., Washington. 
D.C. 20550. 

T. E. Jenkins, 
Assistant Director 
for Administration. 

September 13. 1973. 

|PR Doc.73-20395 Filed 9-24-73:8:45 am| 


ADVISORY PANEL FOR EXPERIMENTAL 
RAD INCENTIVES, PUBLIC SECTOR 
SUBCOMMITTEE 

Notice of Meeting 

Pursuant to the Federal Advisory Com¬ 
mute Act (PI*. 92-463), notice is hereby 
given that a meeting of the Public Sector 
Subcommittee of the Advisory Panel for 
Experimental RAD Incentives will be held 
at 9 a.m. on October 9, 1973, In Room 550 
at 1800 G Street, NW.. Washington. D.C. 
20550. The purpose of tills Subcommit¬ 
tee is to review and evaluate program 
plans of the Public Sector Office, Office 
of Experimental RAD Incentives. The 
agenda for tills meeting shall include: 
Morning 

9:00— Introduction, Subcommittee Chair¬ 
man. 

9:30—Comment* of Advlaory Panel for Ex¬ 
perimental RAD Incentive* on FT 1973 
Activities. Panel member: 

1. Background and Definition studies. 

2. Experiments. 

10:45—Coffee break. 

11:00—Review of Proposed FY 1974 Activi¬ 
ties. Subcommittee Chairman. 

11:43— Rooms 4F lunch. 


Afternoon 

1:30—Comments of Advlaory Panel tor Ex¬ 
perimental RAD Incentive* on Propo^ 
FT 1974 Activities, Panel member: 

1. Proposed Target Areas for Kxperlxr.ru. 

tal Activity. 

2. Proposed Target Areas for Exploratory 

Study. 

3:30—Coffee break. 

3:45 — Summary and Recommendations. Sub¬ 
committee Chairman, 

4:30—Public Questions and Comments. 

6:00—Adjournment. 

The meeting shall be open to the pub¬ 
lic, Individuals who wish to attend this 
meeting should notify Mr. Elisha C. 
Freedman. Head. Public Sector Office. 
Office of Experimental RAD Incentives, 
by telephone (202-632-5778) or by mall 
(Room 549, 1800 G Street, NW., Wash¬ 
ington. D.C. 20550) not later than close 
of business on October 4. 1973. 

Persons who require further informa¬ 
tion concerning tills Subcommittee may 
contact Mr. Elisha C. Freedman. Head, 
Public Sector Office. Office of Experi¬ 
mental RAD Incentives. Room 549. 1800 
G Street, NW., Washington, D.C. 20550 
Summary minutes of this meeting may 
be obtained from the Management Anal¬ 
ysis Office, Room K-720. 1800 G 8trect, 
NW.. Washington. D.C. 20550. 

T. E. Jenkins. 
Assistant Director 
for Administration. 

September 13. 1973, 

(PR Doc.73 20394 Filed 9-24-73:8:45 am] 


ADVISORY PANELS FOR REGULATORY 
AND SYSTEMATIC BIOLOGY 

Notice of Meetings 

Pursuant to the Federal Advisory 
Committee Act (PX. 92-463). notice is 
hereby given of meetings of the follow¬ 
ing advisory panels including the Indi¬ 
viduals to contact for further informa¬ 
tion respecting each panel. The purpose 
of each of these advisory bodies Is to 
provide advice and recommendations as 
part of the review and evaluation proc¬ 
ess for specific proposals and projects. 
Advisor r Panel fob Regulatory Bioloot 

Data and Time of Meeting: October 11 and 
12. 1973: 9 ajn. 

Location of Meeting: Room 321, 1800 G 
Street. NW., Washington. D.C. 20550 
Agenda: The agenda wUl be devoted to the 
review and evaluation of research pro¬ 
posals. 

For Further Information. Contact: Dr. John 
W. Mchl, Deputy DlvUlon Director. Divi¬ 
sion of Biological and Medical Sciences. 
Room 325. 1800 O Street. NW. Washing¬ 
ton. DC. 20550 

Advisory Panel ro* Systematic Biologt 

Date and Time of Meeting: October 12 and 
13.1973: 9 a m. 

Location of Meeting: Room 338. 1800 G 
Street, NW.. Washington, D.C. 20550 
Agenda: The agenda will be devoted to th« 
review and evaluation of research pro¬ 
posals. 

For Further Information, Contact: Mr. Wil¬ 
liam K. Slevers. Associate Program Director. 
Systematic Biology Program. Room 33». 
1800 O Street, NW., Washington. D.C. 3055° 
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These meetings arc concerned with 
matters which ore within the exemp¬ 
tions of the Freedom of Information Act, 
5 UJB.C. 552(b) and will not be open to 
the public in accordance with the deter¬ 
mination by the Director of the National 
Science Foundation dated January 15, 
1973. pursuant to the provisions of Sec¬ 
tion 10(d) of the Federal Advisory Com¬ 
mittee Act. 

T. E. Jenkins. 

Assistant Director 
for Administration . 


Skptembee 13. 1973. 

fPB DOC 73-20396 Filed 9-24-73;8;45 tun) 


CANAL ZONE POSTAL SERVICE 
CERTAIN* POSTAGE RATES 
Notice of Change 

The Canal Zone Government hereby 
jives notice of certain changes in postage 
rates as set out in the schedule below. 
These rates wfll govern until such time as 
the permanent postage rates which have 
been prescribed by the UJS. Postal Serv¬ 
ice, effective September 9, 1973 <38 FR 
24002. September 5,1973; 37 FR 13148-50, 
July I, 1972) are modified, superseded, 
revoked# or incorporated hi Title 39 Code 
ol Federal Regulations. The purpose of 
this notice is to advise of administrative 
action that will retain the established re¬ 
lationship between United States and 
Canal Zone postage rates. 

Schedule or Postage Rates 
L Domestic Postage Rates: 


Zones 


1 *1*12* 

s* 

Cents 

C«nU 

4.S 

4.8 

6.8 

17. S 

1.3 

1.3 

as 

as 

66 

a« 

0l2 

as 

2.7 

2.7 

4.H 

ML 4 

0.2 

as 

as 

as 

2.6 

16 

4.1 

n.7 

as 

as 

as 

as 


n*ul»r rile publication* 
K wnfij raiHl 

Ar?vortJJBnjc p«rtkm\p«r pound).... 
Minimum-iwr-pitfc*: 

’.,000 copir* per iMf or mart... 
Low than \ 0 H 0 eapU» por fcwafe.. 
Fo r Plow cbwf*: 

(In addition to farntotot J 


portion (j*r 


Lett than 6,000 coplno.. 

of anUinriaod naapnfil 

^wLlrtruslng portion (p*r 

pound)... 

Ad vert 1st or portion <p*r pound)- 

Mmtttuwpsrplans ... .. 

iVfirfoe* charge On addition to 

~ T^rr f : -.. 

N tiriadr rrtiuog portion (per 
pound)............ 

Adswtisliif portion »prr pound).... 

U 1 pi mnnt-tmf irtrm , 

l'»-r-plocr chaw On addition to 


5 Ztmm 1 and 1 are applicable to awond claw mall 
tetmad to tba Canal Zona. 

1 Zone b ralen are applicable to aeonod clam mail 
I to the United Hi sir*, its tfrrltorlea and posse** 
and Um TlniMMttWTnHh of l^srrto Rko. 

Tha second class transient rale remains 


Con t rolled circulation: 

Cmff 

Per pound--- 

15.0 

MLnUnum-per-pteoe___ 

4.3 

Third class: 


Non-profit bulk: 


Ordinary matter—per pound. 

11.0 

Mlnkmum-por-plece . . 

1.7 

Books. catalogs, etc.—per 


pound ___-__ 

9.0 

Minimum-per-plece- 

1.7 


Note. —Ho change with respect to regular 


rate third-clans mall rates. 

Fourth class: 

Special rate (educational): 

Ft rat pound- - 16.0 

Bach additional pound- 8. 0 

Library rate: 

First pound-—-- -— 6.0 

Bach additional pound-... 3.0 

II. In tern at tonal Pontage Rate#: 


Surface rates: Books and Sheet music. 

To PUAJ5 countries except Spain and Span¬ 
ish possessions: 

Pounds: Rate 

I _ 10.17 

a-- *24 

4 _ *36 

6 . .54 

8 . .72 

10_ . 90 

II _ 1-08* 

12 _ 1.08 

Each additional 2 pounds or 

fraction _—— 0.18* 


TO all other countries including Spain and 
8panUb possessions: 

Pounds: Rate 

1 ___00. 17 

2 _ 29 

6 . 72 

io i-2o• 

U_144 


iRlertn pounds Is maximum weight limit 
tO Cnn»H* 

‘The provisions of 30 CPR relating to 
weight limits aro applicable In the Canal 

Zone. 

* Charge 24 cents for each additional 2 
pounds or fraction on packages weighing 
over 10 and up to 22 pounds, destined for 
Spain and Spanish possessions. 


Effective date.—The changes in post¬ 
age rates referred to in this notice be¬ 
came effective at 12:01 a.m. September 9. 
1973. (2 CZ.C. sections 1131-1133, 76A 
Stat. 38-39) 

(seal] David 8. Parker. 

Governor of the Canal Zone . 
(FR Doc.73-20207 Filed 9-34-73:8:45 am) 


SECURITIES AND EXCHANGE 
COMMISSION 

(811-2029) 

CNA ASSOCIATION MEMBERS FUND. 

INC. 

Notice of Filing of Application for Ordor 
Declaring Company Has Ceased To Be 
an Investment Company 

SEPTEMBER 18.1973. 

Notice is hereby given that CNA Asso¬ 
ciation Members Fund. Inc.. 245 Park 
Ave., New York. New York 10017 (Appli¬ 
cant). an open-end. diversified manage¬ 
ment Investment company registered 
under the Investment Company Act of 
1940 (the Act), has filed an application 
pursuant to section 8<f) of the Act for an 
order of the Commission declaring that 
Applicant has ceased to be an invest¬ 
ment Company as defined in the Act. All 
Interested persons are referred to the ap¬ 
plication on file with the Commission for 
a statement of the representations con¬ 
tained therein, which are summarised 
below. 

Applicant was organized as a Delaware 
corporation on February 13. 1970, and 
registered under the Act by filing a Form 


N-8A Notification of Registration on 
February 20.1970. 

Applicant represents that it never 
made a public offering of Its shares, has 
no intention of making a public offering 
in the future, and at present has no 
shareholders. Applicant's registration 
statement under the Securities Act of 
1933 was withdrawn on August 2.1973. by 
order of the Commission. 

Section 8(f) of the Act provide*. In 
pertinent part, that when the Commis¬ 
sion. upon application, finds that a reg¬ 
istered investment company has ceased 
to be an investment company, It shall so 
declare by order, and upon the effective¬ 
ness of such order the registration of *uch 
company shall cease to be in effect. 

Notice i* further given that any inter¬ 
ested person may. not later than Octo¬ 
ber 12, 1973 at 5:30 p.m., submit to the 
Commission In writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request, and the 
Issues , If any, of fact or law proposed to 
be controverted, or he may request that 
he be notified If the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally or 
by mail (airmail if the person being 
served is located more than 500 mile* 
from the point of mailing) upon the Ap¬ 
plicant at the address stated above. Proof 
of such service (by affidavit, or in case 
of an attorney at law, by certificate) shall 
be filed contemporaneously with the re¬ 
quest. At any time after said date, as 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for a 
hearing upon said application shall be 
Issued upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice of 
further developments in this matter, in¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

I seal! George A. Fitzsimmons, 

Secretary. 

(FR Doc.73-30337 Filed 9-24-73:8:46 ami 


(File No. 1-71671 

CHICAGO BOARD OPTIONS EXCHANGE, 
INC. AND CHICAGO BOARD OPTIONS 
EXCHANGE CLEARING CORP. 

Notice of Application and Opportunity for 
Hearing 

September 17.1973. 

Notice is hereby given that Chicago 
Board Options Exchange. Incorporated 
(Exchange) and Chicago Board Options 
Exchange Clearing Corporation (Clear¬ 
ing Corp.), (both referred to as Appli¬ 
cant) have filed an application pursuant 
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to flection 12(h) of the Securities Ex¬ 
change Act of 1934. as amended. (“the 
Act"), for an order exempting them from 
the provisions of sections 13(a). 13<d). 
13<e). 14(d). 15(d). and 16 of the Act. 

Section 12(h) empowers the Commis¬ 
sion to exempt, in whole or in part, any 
issuer or class of Issuers from the regis¬ 
tration. periodic reporting and proxy 
solicitation sections of the Act. if the 
Commission finds by reason of the num¬ 
ber of public Investors, amount of trad¬ 
ing interest in the securities, the nature 
and extent of the activities of the issuer, 
or otherwise, that such exemption is not 
Inconsistent with the public interest or 
the protection of investors. 

The application of the Exchange and 
the Clearing Corp. states in part: 

Chicago Board Options Exchange Clearing 
Corp. ia a wholly owned subsidiary of the 
Chicago Board Options Exchange. Incorpo¬ 
rated. The Exchange Is a registered national 
securities exchange under the Securities Ex¬ 
change Act of 1934 The Clearing Corp. has 
registered under the Securities Act of 1933. 
call option contracts to be purchased or sold 
in transactions on the Exchange. The Clear¬ 
ing Corp. has also registered these option 
oontracu under section 12(b) of the Secu¬ 
rities Exchange Act of 1934. 

Applicant points out that since securi¬ 
ties that will be the subject of the call 
option contracts will be issued by per¬ 
sons other than and not affiliated with 
the Exchange or the Clearing Corpora¬ 
tion and the underlying stocks will them¬ 
selves all be registered under the pro¬ 
visions of Section 12 of this Act: 

1. Those sections of the Act that re¬ 
quire information on the financial con¬ 
dition and business of the Clearing Cor¬ 
poration as issuer do not furnish neces¬ 
sary information to the investor in the 
Options since the value of the Options 
docs not depend upon the business of the 
Clearing Corporation but instead re¬ 
flects the value of the underlying stock; 

2. Those sections of the Act which 
provide full disclosure in connection with 
cash tender offers and other acquisi¬ 
tions of registered equity securities for 
the purpose of obtaining control of the 
Usuer should not be applicable to the 
Chicago Board Options because these 
Options do not represent any possibility 
of control over the issuer thereof, the 
Clearing Corporation; and 

3. The section of the Acts designed to 
prevent the Improper use by an insider 
of nonpublic information should not be 
applicable since the holder of a Chicago 
Board Option cannot benefit from any 
Inside information concerning the Clear¬ 
ing Corporation because the value of 
the option depends on the value of the 
underlying stock, not on the business of 
the Clearing Corporation. 

For a more detailed statement of the 
information, all persons are referred to 
said application which is on file in the 
offices of the Commission at 500 North 
Capitol Street NW.. Washington. D.C. 

Notice is further given that any in¬ 
terested persons not later than Octo¬ 
ber 17. 1973. may submit to the Com¬ 
mission in writing his views or any sub¬ 
stantial facts bearing on this applica¬ 


tion or the desirability of a hearing 
thereon. Any such communication or re¬ 
quest should be addressed: Secretary. 
Securities and Exchange Commission. 
500 North Capitol Street NW.. Washing¬ 
ton, D.C. 20549. and should state briefly 
the nature of the Interest of the person 
submitting such Information or request¬ 
ing the hearing, the reason for such re¬ 
quest, and the issues of fact and law 
raised by the application which he de¬ 
sires to controvert. At any time after 
said date, an order granting the appli¬ 
cation may be issued upon request or 
upon the Commission’s own motion. 

By the Commission. 

f seal ] George A. Fitzsimmons, 

Secretary . 

|FR Doc 73-80338 PUod 9-24-73:8:45 am] 


|FU© No. 500-11 

HOME STAKE PRODUCTION CO. 

Order Suspending Trading 

September 17. 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, $2.50 par value, and all other se¬ 
curities of Home-Stake Production Com¬ 
pany being traded otherwise than on a 
national securities exchange Is required 
in the public interest and for the pro¬ 
tection of investors; 

It is ordered . Pursuant to section 15 
(c> (5> of the Securities Exchange Act of 
1934. that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
September 17. 1973. through Septem¬ 
ber 26. 1973. 

By the Commission. 

(seal] Georce A. Fitzsimmons, 
Secretary. 

I PH Doc.73 20339 Plied 9-21 73;8:45 am) 


(70-5389) 

MISSISSIPPI POWER CO. 

Notice of Proposed Agreement With State 
Authority foe Construction of Pollution 
Control Facilities Financed by Sale of 
Revenue Bonds 

September 17. 1973. 
Notice is hereby given that Mississippi 
Power Company, 2992 West Beach. Gulf¬ 
port. Mississippi 39301 (Mississippi), an 
electric utility subsidiary company of 
The Southern Company, a registered 
holding company, has Hied a declaration 
with this Commission designating sec¬ 
tions 6(a) and 7 of the Public Utility 
Holding Company Act of 1935 (Act) and 
Rule 50(a)(4) promulgated thereunder 
as applicable to the proposed transac¬ 
tions, All interested persons are referred 
to the declaration, which is summarized 
below, for a complete statement of the 
proposed transactions. 

Mississippi is engaged in building a 
steam electric generating plant (Plant) 
on or near the Paocagoula River in Jack¬ 


son County, Mississippi. The Plant will 
initially consist of two 500 megawatt 
steam generating units which will re¬ 
quire a significant supply of water for 
cooling and other purposes. Current 
thermal water pollution control require¬ 
ments of the Mississippi Air and Water 
Pollution Control Commission prescribe 
maximum temperature limits for cooling 
water effluent, and would prohibit dis¬ 
charge into the Pascagoula River or any 
natural waterway of cooling water used 
in the Plan on a “once through” bash. 
In order to comply with the thermal dis¬ 
charge criteria. Mississippi has entered 
into a “Water Pollution Control Agree¬ 
ment”. dated April 5. 1973. and on 
amendment thereto, dated August 28 
1973 (Agreement), with the Jackson 
County Port Authority, an agency of the 
State of Mississippi, and the Board of 
Supervisors of Jackson County. Missis¬ 
sippi (herein collectively called the 
“County"). 

Pursuant to the Agreement it is pro¬ 
posed, among other things, that the 
County will construct, operate and main¬ 
tain thermal water pollution control fa¬ 
cilities and a system (herein collectively 
referred to as the “Facilities" > for the 
supply to Mississippi of cooling water for 
said units of the generating plant. 

The total cost of these Facilities U 
estimated at approximately $17,250,000. 
which is to be financed from the pro¬ 
ceeds of the Issuance and sale by the 
County of its Water Pollution Control 
Revenue Bonds < Bonds), in an aggregate 
principal amount not exceeding $17,250,- 
000. The Bond proceeds will be initially 
deposited with a trustee (Trustee) des¬ 
ignated by the County in a resolution 
authorizing and creating the Bonds (the 
form of which will be filed by amend¬ 
ment) ; and may be withdrawn as needed 
for construction of the Facilities and the 
expenses of Issuance. 

The duration of the primary term of 
the Agreement (which will correspond 
to the term of the Bonds) will be supplied 
herein by amendment. During said pri¬ 
mary' term Mississippi will be obligated 
to pay monthly for water service ren¬ 
dered by the County in amounts sufficient 
<i) to pay the County’s operating and 
maintenance costs of the Facilities, (11) 
for the payment of principal and interest 
on the Bonds and *he fees and expenses 
of the Trustee, (ill) to establish a reserve 
fund not to exceed $500,000 for main¬ 
tenance, operation and repairs, and ‘lv) 
to provide a margin to the County in an 
amount equal to 3% of the County's 
operation and maintenance costs. The 
Agreement provides that under certain 
circumstances the County may provide 
service to third parties from the Facil¬ 
ities and that in any such event provision 
is made for reimbursement to Mississippi 
of a fair allocated portion of the amounts 
under (i) and (ii) above. The Agree¬ 
ment provides for up to two five-year re¬ 
newal terms, each at Mississippi’s option, 
and for payment during such terms of 
the County's operation and maintenance 
costs, plus 3 percent thereof as a margin 
and a reserve fund to be agreed upon. 
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It Is stated that the Bonds will not 
constitute general obligations of the 
County* but will oe revenue bonds, the 
principal of and Interest on which will 
be payable solely out of funds paid by 
Mississippi pursuant to the Agreement. 
The Agreement may be pledged by the 
County as security for the payment of 
the Bonds; In addition, payment of prin¬ 
cipal and interest on the Bonds will be 
guaranteed by Mississippi under terms of 
a Guaranty Agreement among Missis¬ 
sippi. the County, and the Pascagoula- 
Mo&s Point Bank of Pascagoula, Missis¬ 
sippi. as trustee. 

It Is contemplated that, In accordance 
with its usual practice, the County will 
sell the Bonds at competitive bidding, 
and In this connection the County has 
engaged the services of Smith. Barney It 
Co. Incorporated. Investment bankers, as 
its financial advisor. In accordance with 
the laws of the State of Mississippi, the 
interest rate or rates to be borne by the 
Bonds will be fixed by the Board of Su¬ 
pervisors of the County. While Missis¬ 
sippi will not be party to the underwrit¬ 
ing arrangements for the Bonds, the 
Agreement provides that terms of the of¬ 
fering shall be satisfactory to Mississippi. 
It Is stated that the Internal Revenue 
Service has ruled that interest on the 
Bonds will be exempt from Federal in¬ 
come taxation. Mississippi has been ad¬ 
vised that the annual interest rates on 
obligations, interest on which is so tax 
exempt, historically have been, and can 
be expected at the time of the issue of 
the Bonds to be. 1 Vi percent to 2Va per¬ 
cent lower than the rates on obligations 
of like tenor and comparable quality, in¬ 
terest on which is fully subject to Fed¬ 
eral income taxation. 

Mississippi expects the proposed trans¬ 
actions to be consummated prior to De¬ 
cember 31. 1973. For accounting and 
financial reporting purposes the proposed 
transactions will be capitalized by Mis¬ 
sissippi 

It is stated that none of the proposed 
transactions are subject to the Juris¬ 
diction of any State commission or any 
Federal commission other than this Com¬ 
mission. A statement of the fees and ex¬ 
penses to be incurred in connection with 
the proposed transactions will be filed by 
amendment. 

Notice is further given that any inter¬ 
ested person may. not later than Octo¬ 
ber 11, 1973, request In writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said declaration which 
he desires to controvert: or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retary, Securities and Exchange Com¬ 
mission. Washington. D.C. 20549. A copy 
of such request should be served per¬ 
sonally or by mall (air mall if the per¬ 
son being served is located more than 
500 miles from the point of mailing) upon 
the declarant at the above-stated ad¬ 
dress, and proof of service (by affidavit 


or, in case of an attorney at law. by cer¬ 
tificate! should be filed with the request. 
At any time after said date, the declara¬ 
tion, as filed or as it may be amended, 
may be permitted to become effective as 
provided in Rule 23 of the General Rules 
and Regulations promulgated under the 
Act. or the Commission may gmt exemp¬ 
tion from its rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive notice of further developments In 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

[seal] Georgs A. Fitzsimmons, 

Secretary . 

(PR Doc.73-20340 Filed 9-24-73:8:45 am) 


SMALL BUSINESS ADMINISTRATION 

[license No. 04/05-0011] 

VICKSBURG SMALL BUSINESS 
INVESTMENT COMPANY 

Filing of Application for Approval of 
Conflict of Interest Transaction 

Notice is hereby given that Vicksburg 
Small Business Investment Company 
(Vicksburg), 302 First National Bank 
Building, Vicksburg, Mississippi 39180, a 
Federal licensee under the Small Busi¬ 
ness Investment Act of 1958, as amended 
(Act), has filed an application with the 
Small Business Administration <SBA), 
pursuant to sec. 312 of the Act and cov¬ 
ered by S 107.1004 of the 8BA rules and 
regulations governing Small Busin ess In¬ 
vestment Companies (13 CFR Part 
107.1004(1973)), for approval of a con¬ 
flict of interest transaction falling within 
the scope of the above section of the Act 
and regulations. 

Subject to such approval. Vicksburg 
proposes to provide financing to River 
Barges. Inc. (River). River is an oper¬ 
ator of river-going barges. 

The proposed financing Is brought 
within the purview of sec. 107.1004 of the 
Regulations since Raymond B. May 
(Raymond) is the brother of David May. 
a director and treasurer and owner of 
less than 10 percent of Vicksburg’s stock. 
Raymond also owns approximately 25 
percent of River’s stock; is the owner of 
less than 10 percent of Vicksburg stock. 
The financing is no more favorable in 
regard to its terms and conditions than 
other financings provided by Vicksburg 
to other small concerns. 

Notice is hereby given that interested 
persons may, not later than October 10. 
1973. submit to SB A in writing, relevant 
comments on the proposed transaction. 
Any such communication should be ad¬ 
dressed to the Associate Administrator 
for Finance and Investment, Small Busi¬ 
ness Administration. 1441 L Street NW.. 
Washington, D.C. 20416. After expira¬ 
tion of the fifteen days, SBA may dis¬ 


pose of this application on the basis of 
the information contained in the appli¬ 
cation. the comments (if any) which are 
received, and other relevant data. 

Dated September 17,1973. 

James Thomas Phelan, 
Deputy Associate Administrator 
for Investment. 

|FR Doc.73 20350 Filed 2-24-73:8:45 am) 


TARIFF COMMISSION 

[332-701 

CONVERSION OF TARIFF SCHEDULES OF 

THE UNITED STATES INTO FORMAT OF 

BRUSSELS TARIFF NOMENCLATURE 

Notice of Change In Deadline 

On August 4. 1972. in response to a re¬ 
quest by the President of the United 
States, the L\S. Tariff Commission insti¬ 
tuted a study, under section 332(g) of 
the Tariff Act of 1930 (19 UA.C. 1332 
(g)), for the preparation of a draft con¬ 
version of the Tariff Schedules of the 
United States (TSU8) to conform to the 
Brussels Tariff Nomenclature (BTN). 
The President has notified the Commis¬ 
sion that the date for submission of the 
revised draft of the Tariff Schedules and 
a report on the probable economic effect 
on U S. industries and trade if such re¬ 
vision were to be adopted has been ex¬ 
tended from September 30. 1973, to 
September 30, 1974. 

In due course the Commission will 
schedule public hearings In connection 
with the study. Appropriate public notice 
will be issued with respect to such 
hearings. 

By order of the Commission. 

Issued September 19, 1973. 

[seal) Kenneth R. Mason, 

Secretary . 

[FR Doc.73-20389 Filed 9-24-73:8:45 am) 


ITEA-W-2121 

FORANN CORP. 

Workers' Petition for a Determination: 

Notice of Investigation 

On the basis of a petition filed under 
section 301(a)(2) of the Trade Expan¬ 
sion Act of 1962. on behalf of the former 
workers of the Forann Corporation, 
Brooklyn. New York, a subsidiary of Her¬ 
bert Levine, Inc.. New York, New York, 
the United States Taraff Commission, on 
September 19. 1973, instituted an investi¬ 
gation under section 301(c)(2) of the 
Act to determine whether, as a result in 
major part of concessions granted under 
trade agreements, articles like or directly 
competitive with footwear for women 
(of the types provided for in items 
700.20. 700.45 and 700.55 of the Tariff 
Schedules of the United States) produced 
by said firm are being imported Into the 
United States in such increased quanti¬ 
ties as to cause, or threaten to cause, the 
unemployment or underemployment of a 
significant number or proportion of the 
workers of such firm or an appropriate 
subdivision thereof. 
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The optional public hearing afforded 
by law has not been requested by the peti¬ 
tioners. Any other party showing a 
proper Interest In the subject matter of 
the Investigation may request a hearing, 
provided such request is filed on or be¬ 
fore October 5. 1073. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Secretary. United States Tariff Commis¬ 
sion. 8th and E. Streets NW„ Washing¬ 
ton, DC., and at the New York City of¬ 
fice of the Tariff Commission located in 
Hoorn 437 of the Customhouse. 

By order of the Commission. 

Issued: September 10. 1973. 

[seal! Kenneth R Mason, 

Secretary. 

[PR Doc 73-20301 TOod 0-24-73;8:46 am) 


tTKA-W-*ni 

M. LAUCR. INC. 

Workers* Petition for e Determinotion: 

Notice of Investigation 

On the basis of a petition filed under 
section 301(a)(2) of the Trade Expan¬ 
sion Act of 1032. on behalf of the for¬ 
mer workers of M laucr. Inc.. Long Is¬ 
land City, New York, the United States 
Tariff Commission, on September 18. 
1973. instituted an investigation under 
section 301(c)(2) of the Act to deter¬ 
mine whether, as a result in major part 
of concessions granted under trade agree¬ 
ments, articles like or directly competi¬ 
tive with footwear for women (of the 
types provided for in Items 700.20. 700.45, 
700.55. and 700.68 of the Tariff Schedules 
of the United States) produced by said 
firm are being imported into the United 
States in such Increased quantities as to 
cause, or threaten to cause, the unem¬ 
ployment or underemployment of a sig¬ 
nificant number or proportion of the 
workers of such firm or an appropriate 
subdivision thereof. 

The optional public hearing afforded 
by law has not been requested by the peti¬ 
tioners. Any other party showing a 
proper Interest in the subject matter of 
the investigation may request a hearing, 
provided such request is filed on or be¬ 
fore October 5. 1973. 

The petition filed tn this case is avail¬ 
able for Inspection at the Office of the 
Secretary, United States Tariff Commis¬ 
sion, 8th and E Streets NW., Washington, 
D.C.. and at the New York City office 
of the Tariff Commission located In 
Room 437 of the Customhouse. 

By order of the Commission. 

Issued September 19.1973. 

[seal] Kenneth R. Mason, 

Secretary. 

[FR Doc 73-30390 FOod 4^4-72,0 45 am] 

rncA-*w-2i3i 

MATHER CO. 

Workers’ Petition for a Determination: 

Notice of I n v esti gation 

On the basis of a petition filed under 
section 301(a)(2) of the Trade Expan¬ 


sion Act of 1082, cm behalf of the former 
workers of Plant No. One. Toledo, Ohio, 
of the Matlier Company. Sylvan la, Ohio, 
the United States Tariff Commission, cm 
Sep tem ber 20. 1973. Instituted an inves¬ 
tigation under section 301(c) (2) of the 
Act to determine whether, as a result in 
major part of concessions granted under 
trade agreements, articles like or directly 
competitive with springs and leaves for 
springs, of base metal, suitable for motor 
vehicle suspension < of the types provided 
for in items 65244 and 65245 of the 
Tariff Schedules of the United States) 
produced by said firm are being imported 
into the United States in such increased 
quantities as to cause, or threaten to 
cause, the unemployment or underem¬ 
ployment of a significant number or pro¬ 
portion of the workers of such firm or an 
appropriate subdivision thereof. 

The optional public hearing afforded 
by law has not been requested by the pe¬ 
titioners. Any other party showing a 
proper interest in the subject matter of 
the Investigation may request a hear¬ 
ing. provided such request Is filed on or 
before October 5.1973. 

The petition filed in this case is avail¬ 
able far inspection at the Office of the 
Secretary. United States Tariff Commis¬ 
sion. 8th and E Streets NW. Washing¬ 
ton, Dr. and at the New York City 
office of the Tariff Commission located 
In Room 437 of the Customhouse. 

By order of the Committee. 

Issued September 20. 1973. 

[seal] Kenneth R. Mason, 

Secretary. 

|FR Doc 73-20431 Filed 9 34-73;B 45 mm] 


jraa-F-A&j 

MOXEES SHOE CORP. 

Notice at Investigation and Hearing 

On the basis of a petition filed under 
section 301(a)(2) of the Trade Expan¬ 
sion Act of 1962 by the Moxees Shoe 
Corp.. Auburn. Maine, a wholly owned 
subsidiary of Multi visions Corporation, 
Bellows Palls. VL. the United States 
Tariff Commission, on September 17, 
1973, instituted an investigation under 
section 301(0(1) of the said Act to 
determine whether, as a result in major 
part of concessions granted under trade 
agreements, articles like or directly com¬ 
petitive with footwear far women and 
children (of the types provided for In 
items 700.20, 700.43. 700.45 and 700.55 of 
the Tariff Schedules of the United 
Slates) produced by the aforementioned 
firm or firms, are being Imported Into the 
United States in such Increased quanti¬ 
ties as to cause, or threaten to cause, 
serious injury to such firm. 

A public hearing in connection with 
this investigation will be held beginning 
at 10 ajn„ e.d-t„ on Tuesday. October 9. 
1973. In the Hearing Room, US. Tariff 
Commission Building. Eighth and E 
Streets NW., Washington, D.C. Requests 
for appearances at the hearing should 
be received by the Secretary of the Tariff 
Commission, tn writing, at his office in 
Washington. D.C„ not later than noon, 
Thursday, October 4. 1973. 


The petition filed in this case Is avail¬ 
able for inspection at the Office of the 
Secretary, United States Tariff Commis¬ 
sion. 8th and E Streets NW.. Washing¬ 
ton. D.C„ and at the New York City office 
of the Tariff Commission located in 
Room 437 of the Customhouse. 

By order of the Commission- 

Issued: September 20. 1973. 

[seal] K en net h R. Mason. 

Secretary 

JFR Doc.73-20430 Filed 9-24-734:45 am] 

DEPARTMENT OF LABOR 

• Occupational Safety and Health 
Administration 

BURD A FLETCHER CO. 

Variance Application; Int er im Order 

I. Notice ol application. Notice is 
hereby given that Burd & Fletcher Com¬ 
pany. 321 W. Seventh Street, Kansas 
City, Missouri 64105. has made applica¬ 
tion pursuant to Section 6(d) of the 
Williams -Steiger Occupational 8afetv 
and Health Act of 1970 (64 Stat. 1596). 
and 29 CFR 1935.11 for a variance, and 
Interim order pending a decision on the 
application for a variance, from the 
standards prescribed in 29 CFR 1910 - 
213(c) a) concerning guards for cfar tri nr 
band-fed ripsaws. 

The address of the place of employ¬ 
ment that will be affected by the appli¬ 
cation Is as follows; 

Burd a Fletcher Company 
322 West Seventh Street 
Kansas City, Missouri 04105 

The applicant certifies that employee 
who would be affected by the variance 
have been notified of the application bv 
giving a copy of It to their authorized 
employee representative, and by posting 
a copy at all places where notices to em¬ 
ployees are normally posted. Employee 
have also been informed of their right 
to petition the Assistant Secretary for 
a hearing. 

Regarding the merits of the applica¬ 
tion, the applicant contends that It is 
providing a place of employment as safe 
as that required by 29 CFR 1910213 
(c)(l> which sets the standard for the 
guarding of circular hand-fed ripsaws. 

The applicant states that a manually 
adjustable dear plastic guard Is u*ed 
when cutting pieces 1 inch or larger. The 
blade U guarded on 2 sides and the tor. 
rather than completely sur round ed by 
the guard as required by 29 CFR 1910 - 
213(0 0). With the guard In place. :t 
is impossible to cut pieces less than l 
inch in width, so the guard is removed 
while making these cuts, and the piece 
Is held in place with a pick. 

A copy of the application will be made 
available for inspection and copying 
upon request at the Office of Standard 
UB. Department of Labor, Railway 
Labor Bunding, 400 First Street NW. 
Room 806. Washington. Dr. 20210, and 
at the following Regional and Area 
Offices: 

Regional Office 

U.S. Deportment of Labor 
Occupational Safety ood 

Health Administration 
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&23 Walnut Street 

WaJtower Bldg-—Rm. 300 

Kansa* City. Missouri 64100 

Area Office 

US. Department of Labor 
Occupational Safety and 
Health Administration 
1627 Main Street—Rm. 1100 
Kansas City. Missouri 64108 

Interested persons, including affected 
employers and employees, are Invited to 
submit written data, views, and argu¬ 
ments regarding the application lor a 
variance, not later than October 25. 1973. 

In addition, employers and employees 
who believe they would be affected by a 
prant or denial of the variance may re¬ 
quest a hearing on the application for 
a variance not later than October 25. 
1973, in conformity with the require¬ 
ments of 29 CFR 1905.15. Submission of 
written comments and requests for a 
hearing shall be in quadruplicate, and 
shall be addressed to the Office of Stand¬ 
ards, Room 504. 

II Interim order. Burd and Fletcher 
Company has requested an interim order 
to be effective pending a decision on the 

variance. 

A. Grant of interim order. It appears 
from the application for a variance and 
Interim order that an Interim order Is 
necessary to prevent undue hardship to 
the applicant pending a decision on the 
variance, by permitting the use of its 
present system in certain situations. 
Therefore, it is ordered, pursuant to 
authority in Section 6(d) of the 
Williams-Steiger Occupational S afety 
and Health Act of 1970 and 29 CFR 
1905.11(0 that Burd and Fletcher Com¬ 
pany be. and is hereby authorized to 
use its present system, including the 
manually adjustable guard described in 
Its application, when making cuts on 
material 1 inch or greater in width. Burd 
and Fletcher Company shall give notice 
of the Interim order to employees af¬ 
fected thereby, by the same means re* 
quired to be used to inform them of the 
application for a variance. 

Effective date . This interim order shall 
be effective as of September 25. 1973. and 
shall remain In effect until a decision Is 
rendered on the application for variance 
by Burd and Fletcher Company. 

B. Denial of interim order. It has been 
determined that the applicant has not 
shown that the method It uses to make 
cuts on material less than 1 inch in 
width, utilizing a pick to hold the mate¬ 
rial. Is as safe as that required by 29 
CFR 1910.213(c) (1). 

Therefore, the applicant's request for 
an interim order is hereby denied for this 
situation, without prejudice to its appli¬ 
cation for a variance. 

Signed at Washington. D C., this 18th 
day of September 1973. 

John H. 8nm»n, 
Awisfanf Secretary of Labor. 
[FR Doc.73-20371 Filed 9-24-73; 8:45 am) 


FISHER SCIENTIFIC CO. 

Notice of Application for Variance and 
Interim Order; Grant of Interim Order 

I. Notice of application. Notice Is here¬ 
by given that Fisher Scientific Company, 
711 Forbes Avenue, Pittsburgh. Pennsyl¬ 
vania 15219, has made application pur¬ 
suant to Section 6(d) of the Williams- 
Steiger Occupational Safety and Health 
Act of 1970 (84 Stat. 1596), and 29 CFR 
1905.11. for a permanent variance and 
for an interim order pending a decision 
on the applications, from the Occupa¬ 
tional Safety and Health Standards pre¬ 
scribed In 29 CFR 1910.106(d) (5) (v), 
storage Inside buildings. 

The addresses of the places of employ¬ 
ment affected by these applications are 
as follows. 

Regional Distribution Center 
Poet Office Box 3400 
Somerville. New Jersey 08876 
Medford Distribution Branch 
461 Riverside Avenue 
Medford. Massachusetts 02155 
Cincinnati Distribution Branch 
5481 Creek Road 
Cincinnati. Ohio 45242 
Atlanta Distribution Branch 
690 Miami Circle 
Atlanta. Georgia 30324 
Cleveland Distribution Branch 
26401 Miles Avenue 
Warrensvllle Heights 
Cleveland, Ohio 44128 
Pittsburgh Distribution Branch 
6B5 Alpha Drive 

Pittsburgh, Pennsylvania 15238 

Raleigh Distribution Branch 

3315 Win ton Road 

Raleigh. North Carolina 27604 

Washington Distribution Branch 

7722 Fenton Street 

SUver Spring. Maryland 20910 

Rochester Distribution Branch 

16 Jetvtew Drive 

Rochester. New York 14624 

Houston Distribution Branch 

4102 Green briar Drive 

Houston. Texas 77001 

King of Prussia Distribution Branch 

191 8. Gulph Road 

King of Prussia. Pennsylvania 19406 

Springfield Distribution Branch 

52 Padcm Road 

Springfield. New Jersey 07081 

St. Louis Distribution Branch 

1241 Ambassador Boulevard 

8t. Louis, Missouri 63132 

Chicago Distribution Branch 

1458 North Lamon Avenue 

Chicago, Dllnols 60651 

The applicant certifies that their em¬ 
ployees have been informed of the ap¬ 
plication by giving a copy to the author¬ 
ized representatives, posting a copy of 
the application at places where notices 
to employees are normally posted, and at 
employee meetings where they were In¬ 
formed of their right to petition the 
Assistant Secretary for a hearing. 

Regarding the merits of the applica¬ 
tion. the applicant contends that It Is 
providing a place of employment as safe 


as that required by 29 CFR 1910.106(d) 
(5) <v) which limits the storage of flam¬ 
mable and combustible liquids. 

The applicant requests a variance for 
each of the facility locations listed above 
to permit the storage of flammable liq¬ 
uids is accordance with their present 
procedures, which exceeds the require¬ 
ments of 29 CFR 1910.106(d) (5) (V) 
Table H-14. For each facility, the appli¬ 
cant has provided Information on the fol¬ 
lowing items: Type and size of storage 
spaces: class of liquids involved; storage 
patterns within storage areas; construc¬ 
tion characteristics of the building, stor¬ 
age valuts. roofs, walls, doors, sprin¬ 
klers, electrical fixtures, drainage, venti¬ 
lation: firefighting capabilities; material 
handling equipment; and architectural 
and structural considerations (rules, 
codes, and regulations). 

The applicant states that their facili¬ 
ties are In conformity with the standards 
or code authorities referenced in the ap¬ 
plication and have provided employees 
safe working facilities, operating meth¬ 
ods. and procedures. 

The applicant further stated that no 
flammable liquid related accidents or 
fires of any type have occurred at any 
of the facilities listed in the application. 

The applicant contends that the stor¬ 
age conditions, practices, methods and 
operations provide employment and 
places of employment to employees which 
are as safe and healthful as the require¬ 
ments of 29 CFR 1910.106(d) <5) (v) from 
which a variance is sought. 

A copy of the application will be made 
available for inspection and copying upon 
request at the Office of Standards. U S. 
Department of Labor, Railway Labor 
Building. 400 First Street. NW, Room 
504, Washington, D.C. 20210, and at the 
following Regional and Area Offices: 

Regional Office* 

US. Department of Labor 
Occupational Safety and Health Administra¬ 
tion 

1615 Broadway (1 As tor riazs) 

New York. New York 10036 
UJ3. Department of Labor 
Occupational Safety and Health Administra¬ 
tion 

Gateway Piara Building 
3535 Market Street. Rm. 15220 
Philadelphia. Pa. 19104 
U S Department of Labor 
Occupational Safety and Health Administra¬ 
tion 

300 South Wacker Drive 
Room 1201 

Chicago. nilnoU 60606 
US Department of Labor 
Occupational Safety and Health Administra¬ 
tion 

823 Walnut 8treet 
Waltower Building—Room 300 
Kansas City. Missouri 64106 
US. Department of Labor 
Occupational Safoly and Health Administra¬ 
tion 

Fourth Floor. 18 Oliver Street 
Boston. Massachusetts 02110 
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NOTICES 


U S Department of labor 

Occupational Safety and Health Arimtntatra- 

tion 

1376 Peacntiae Street NE. 

Suite 887 

Atlanta. Georgia 30309 
US. Department or Labor 
Occupational Safety and Health Administra¬ 
tion 

7th Floor—Texaco Budding 
1512 Commerce Street 
Dallas. Texas 75201 

Area OfllotM 

US. Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 

Custom House Building, state Street 
Boa ton. Massachusetts 02100 
US. Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 

Federal Offlce Building 
070 Broad Street—Rm. 635 
Newark, New Jersey 
US. Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 

31 Hopkins Plaza—Charles Center 
Baltimore. Maryland 31201 
US. Department of Lnbor 
Occupational Safety and Health Adminis¬ 
tration 

1361 East Morrhead Street 
Charlotte. North Carolina 28204 
US Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 

847 Federal Office Bunding 
1240 East Ninth Street 
Cleveland, Ohio 44190 
US. Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 

207 Central National Bank Bldg. 

Houston. Texas 77002 
US. Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 

Room 203—Midtown Plaza 
700 East Water Street 
Syracuse. New York 13210 
US. Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 

1317 Filbert 8treet—Suite 1010 
Philadelphia. Pennsylvania L0107 
US Department of Labor 
Occupational Safety And Health Adminis¬ 
tration 

1371 Peachtree Street. NS. Rm. 723 
Atlanta. Oeorgla 30309 

US. Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 

300 South Wacker Drive. Rm. 1200 
Chicago. Illinois 00606 

US. Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 

Room 6522 Federal Office Bldg. 

650 Main Street 
Cincinnati. Ohio 45202 

US. Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 

210 North 12th Boulevard. Room 564 
8t. Louis. Missouri 68101 

Interested persons, including affected 
employers and employees, arc Invited to 
submit written data, views, and argu¬ 
ments regarding the application for a 
variance not later than October 25.1973. 


In addition, employers and employees 
who believe they would be affected by a 
grant or denial of the variance may re¬ 
quest a hearing on the application lor 
a variance not later than October 25. 
1973. in co nform ity with the require¬ 
ments ol 29 CFR 1905.15. Submissions of 
written comments and requests for a 
hearing shall be In quadruplicate, and 
shall be addressed to the Office of Stand¬ 
ards at the above address. 

H. Interim order. It appears from the 
application for a variance and interim 
order: and supporting data that an In¬ 
terim order Is necessary to avoid undue 
hardships pending the decision on the 
merits of the application. Therefore, it 
Is ordered, pursuant to authority in Sec¬ 
tion 6(d) of the WiUiams-Steiger Occu¬ 
pational Safety and Health Act of 1970. 
and 29 CFR 1905.11(c) that Fisher 
Scientific Company be. and is hereby au¬ 
thorized to continue the storage of flam¬ 
mable liquids in accordance with their 
present procedures at their facilities lis¬ 
ted above. 

Fisher Scientific Company shall give 
notice of this Interim order to employees 
affected thereby, by the same mf»nn,s re¬ 
quired to be used to inform them or the 
application for a variance. 

Effective date. This interim order siiall 
be effective as of September 25.1973. and 
shall remain in effect until a decision is 
rendered on the application for variance 
by Fisher Scientific Company. 

Signed at Washington, D C., this 18th 
day of September 1973. 

John H. Stxnde*. 

Assistant Secretary . 

1FR Doc.73-20325 Filed 9-24-73;8:45 am] 


NEW MEXICO DEVELOPMENTAL PLAN 

Submission of Plan and Availability for 
Public Comment 

1. Submission and description of plan. 
Pursuant to section 18 of the Occupa¬ 
tional Safety and Health Act of 1970 (29 
UJ3.C. 667) and * 1902.11 of Title 29. 
CFR. notice is hereby given that an Oc¬ 
cupational Safety and Health Plan for 
the State of New Mexico has been sub¬ 
mitted to the Assistant Secretary of La¬ 
bor for Occupational Safety and Health 
for approval. A preliminary examina¬ 
tion of the plan raises serious questions 
involving its enforcement and penalty 
provisions that put in issue not only the 
approval but possible disapproval of the 
plan. The questions are discussed below 
In this numbered paragraph. In order to 
insure that the public has an opportunity 
to discuss these issues and to identify 
and discuss any additional issues, inter¬ 
ested persons are hereby invited to sub¬ 
mit in writing data, views, and argu¬ 
ments on the Plan within the time pro¬ 
vided under paragraph no. 3 of this 
notice. 

The Plan designates the Environmen¬ 
tal Improvement Agency of the State 
Health and Social Services Department 


as the agency responsible for administer¬ 
ing and enforcing the Plan throughout 
the State. It defines the occupational 
safety and health issues as defined in 29 
CFR 1902.2(c) (1). 

Although New Mexico has enacted en¬ 
abling legislation, the New Mexico Occu- 
. pational Health and Safety Act. NJd S.A. 
59-14-1 et seq , the plan is still develop¬ 
mental. Steps remain which are intend¬ 
ed to make the Plan as effective as the 
Federal program. The Plan contains a 
developmental schedule which antici¬ 
pates full operation 30 months after ap¬ 
proval. The Plan is accompanied by a 
statement of the Governor's support and 
an opinion by the Attorney General that 
the proposed Plan is consistent with the 
Constitution and laws at the State of 
New Mexico. 

A preliminary examination of the New 
Mexico State Plan reveals several area* 
where its provisions differ substantially 
from the Federal Act The Plan provide* 
mandatory sanctions only in imminent 
danger situations, and not for other situ 
utions involving serious violations the 
procedure for enforcement of civil penal¬ 
ties is different, and the limits on penal¬ 
ties themselves are in lesser amounts 
than those of the Federal Act. Public 
comments are particularly Invited on 
these matters. 

2. Location of Plan /or Inspection and 
Copying . A copy of the Plan may be In¬ 
spected and copied during normal busi¬ 
ness hours at the following locations: 
Office of Federal and State Operations. 
Occupational Safety and Health Admin¬ 
istration. Room 305, 400 First Street. 
NW., Washington. D.C. 20210; Assistant 
Regional Director. Occupational Safety 
and Health Administration. Suite 600, 
Texaco Building. 1512 Commerce Street, 
Dallas. Texas 75201 and the Occupational 
Health and Safety Section, Environmen¬ 
tal Improvement Agency, P.O. Box 2343. 
Santa Fv, New Mexico 87501 
• 3. Public Participation. Interested per¬ 
sons are hereby given until October 25. 
1973, to submit to the Assistant Secretary 
written data, views, and arguments con¬ 
cerning the Plan. The submissions are 
to be addressed to the Director, Office of 
Federal and State Operations, Room 305. 
400 First Street. NW, Washington. DC. 
20210. The written comments will be 
available lor public inspection and copy¬ 
ing at the above address. 

Any Interested person (a) may request 
an informal hearing concerning the pro¬ 
posed Plan, or any part thereof, when¬ 
ever particularized written objections 
thereto are filed by October 25. 1973. If 
the Assistant Secretary finds that sub¬ 
stantial objections are filed, he shall hold 
a formal or informal hearing on the sub¬ 
jects and issues involved. 

The Assistant Secretary for Occupa¬ 
tional Safety and Health shall thereafter 
consider all relevant comments and argu¬ 
ments presented and Issue his decision us 
to approval or disapproval of the Plan. 

Signed at Washington. D.C., this 18th 
day of September 1973. 

John H. Stenpe*. 

Assistant Secretary of Labor . 

(FR Doc.73-20413 Filed 1^24-73,8:45 am j 
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ROLLINS COLLEGE 
Notice of Application for Variance 

Notice of application. Notice Is hereby 
given that Rollins College. Winter Park. 
Florida. 32789 has made application pur¬ 
suant to section 6<d> of the Williams- 
Steiger Occupational Safety and Health 
Act of 1970 <84 Stat. 1598) and 29 CFR 
1905.11 for a variance from the standards 
prescribed to 29 CFR 1910.37(1) concern- 
lnF^ means of egress. 

The address of the place of employment 
mat will be affected by the application is 

as follows: 

Eleven dormitorle* (Rollins. Hooker. Lyman, 
dale. Pugsley. May(lower. Cross. Strong. 
Corrtn. Fox. Rex Bosch) at Rollins College. 
Winter Park, Florida 32780. 

The applicant certifies that employees 
who would be affected by the variance 
have been notified of the application by 
posting a copy at all places where notice* 
to employee* are normally posted. Em¬ 
ployees have also been informed of their 
right to petition the Assistant Secretary 
for a hearing. 

Regarding the merits of the applica¬ 
tion. the applicant contends that It is 
providing a place of employment as sale 
a* that required by 29 CPR 1910.37(1) 
which sets the minimum celling height 
for means of egress at 7'6'\ 

The applicant proposes to install 
acoustical ceilings In the corridors at a 
height of 1W. This ceiling will provide a 
cover for air conditioning pipes and a 
base for lighting and fire detectors. The 
clearance requirement of 6'8" for ob¬ 
structions will be maintained- The corri¬ 
dors have a maximum travel distance to 
protected stairs or exists of 30 feet, with 
a maximum of 13 rooms opening onto a 
corridor. All functioning rooms have out¬ 
side windows for alternate means of 
egress. The buildings are equipped with 
an automatic fire alarm system which 
has ionization detectors for very early 
warning. The system automatically re¬ 
lays alarms to the city fire department 
iorated within Vfe mile of the buddings. 

A copy of the application will be made 
available for inspection and copying upon 
request at the Office of Standards. U.8. 
Department of Labor. Railway Labor 
Building. 400 First Street NW., Room 508. 
Washington. D.C. 20210. and at the fol¬ 
lowing Regional and Area Offices: 

Regional Office 

U3 Department of Labor 
Occupational Safety and Health Administra¬ 
tion 

1375 Peachtree Street. NX. 

Suite 587 

Atlanta. Georgia 30309 

Area Office 

UjS Department of Labor 
Occupational Safety and Health Administra¬ 
tion 

2309 Art Museum Drive 

Suite 4 

Jacksonville. Florida 32902 

Interested persons, including affected 
employer* and employees, are Invited to 
submit wTitten data, views, and argu¬ 
ments regarding the application for a 
variance, not later than October 25,1973. 


In addition, employer* and employee* 
who believe they would be affected by a 
grant or denial of the variance may re¬ 
quest a hearing on the application for a 
variance not later than October 25. 1973. 
In conformity with the requirements of 
29 CFR 1905.15. Submission of written 
comments and requests for a hearing 
shall be in quadruplicate, and shall be 
addressed to the Office of Standards. 
Room 504. 

Signed at Washington, D.C., this 18th 
day of September 1973. 

John H. 8txndxr. 

Assistant Secretary of Labor. 

|FR Doc.73 20372 Filed 0-24-73;8:46 mm) 


SPRAGUE 

Notice of Application foe Variance and 

Interim Order, Grant of Interim Order 

I. Notice of application. Notice is here¬ 
by given that Sprague. L.P.O. Division. 
P.O. Box 327. Cedartown. Georgia 30125 
has made application pursuant to Section 
6ib) (6) (A) of the WUUams-Steiger Oc¬ 
cupational Safety and Health Act of 1970 
(84 Stat. 1594). and 29 CFR 1905.10 for 
a variance, and interim order pending a 
decision on the application for a vari¬ 
ance, from the standards prescribed in 29 
CFR 1910.107(c)(6), (7) concerning 

spray firtishlng using flammable and 
oombustibie materials. 

The address of the place of employ¬ 
ment that will be affected by the applica¬ 
tion is as follows: 

Sprague 
L.P.O. Divtakm 
811 Wcot Avenue 
Oedartown. Georgia 30125 

The applicant certifies that employees 
who would be affected by the variance 
have been notified of the application by 
giving a copy of it to their authorized 
employee representative, and by posting 
a copy at all places where notices to em¬ 
ployees are normally posted. Employees 
have also been Informed of their right to 
petition the Assistant Secretary for a 
hearing. 

Regarding the merits of the applica¬ 
tion, the applicant states that a time 
extension until May 1, 1974 is needed to 
come into compliance with 29 CFR 
1910.107(c) (6), (7) which sets standards 
for wiring motors and lamps within 20 
feet of a spray finishing area. 

The applicant state* that it has elec¬ 
trical motors, wiring, and other equip¬ 
ment outside of. but within 20 feet of. 
the spraying area. Since this equipment 
cannot be moved, the applicant state* 
that it Is presently in compliance by us¬ 
ing a water soluble paint. However. It is 
Impossible to produce a satisfactory 
product with this type of paint. The ap¬ 
plicant. therefore, requests a temporary 
variance to permit the use of flammable 
paints and enamels while a new facility 
Is under construction. 

The applicant states that plans have 
been drawn for a new building which will 
house all spraying operations in compli¬ 
ance with 29 CFR 1910.107. Construction 
of the new building will begin soon after 


September 15. 1973 and be completed by 
February 1. 1974. The new building will 
be fully operational by May 1. 1974. 

In order to protect employees in the 
interim, the applicant states that all 
flammable liquids have been removed 
from the spraying area except what is 
actually involved in a spraying opera¬ 
tion. The flammable liquids used in the 
spray booth will be placed in approved 
safety containers. 

A copy of the application will be made 
available for inspection and copying upon 
request at the Office of Standards, UJB. 
Department of Labor. Railway Labor 
Building. 400 First Street, N.W„ Room 
504. Washington. D.C. 20210. and at the 
following Regional and Area Offices: 

Regional Office 
Department of Labor 

Occupational Safety and Health Administra¬ 
tion 

1373 Peachtree Street. NJL 
Suite 587 

Atlanta. Oeorgta 30309 

Area Office 

JJS. Department of Labor 
Occupational Safety and Health Administra¬ 
tion 

1271 Peachtree Street. NJL 
Room 723 

Atlanta. Georgia 20309 

Interested persons, Including affected 
employers and employees, are invited to 
submit written data, views, and argu¬ 
ments regarding the application for a 
variance, not later than October 25. 1973. 
In addition, employers and employees 
who believe they would be affected by a 
grant or denial of the variance may re¬ 
quest & heartng on the application for a 
variance not later tfnn October 25. 1973. 
in conformity with the requirements of 
29 CFR 1905.15. Submission of written 
comments and requests for a hearing 
shall be in qindrumicate, and shall be 
addressed to the Office of Standards at 
the above address. 

IT. Interim order . It appears from the 
application for a variance and interim 
order, that an Interim order Is necessary 
to prevent undue hardship pending a 
decifdrm on the variance application. 
Therefore it Is ordered, pursuant to au¬ 
thority in 8ection 6<b) <«> <A) of the WH- 
lfams-Stelger Occupational Safety and 
Health Act of 1970. and 29 CFR 1905.10 
(c> that Sprague be. and is hereby au¬ 
thorized to use paint* and enamels In Its 
spraying operations in the manner de¬ 
scribed in its application. 

Sprogue shall give notice of tills 
interim order to employees affected 
thereby, by the same means required to 
be used to inform them of the applica¬ 
tion for a variance. 

Effective data.—This interim order 
shall be effective as of September 25. 
1973. and shall remain in effect until a 
decision is redered on the application for 
variance by Sprague. 

Signed at Washington. D.C„ this 18 th 
day of September 1973. 

John H. Stitxdf*. 

Assistant Secretary of Labor. 

(FR Doc.73 20372 Filed 0-24-72:8:49 om| 


No. 185— Pt. 


15 


FEDERAL REGISTER, VOL 32, NO. 115—TUESDAY, SEPTEMBER 2S, 1973 








26782 


NOTICES 


INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 3481 

ASSIGNMENT OF HEARINGS 

September 20.1973. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
mnde to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appropri¬ 
ate steps to Insure that they arc notified 
of cancellation or postponements of 
hearings in which they are interested. No 
amendments will be entertained after 
the date of this publication. 

Finance Docket No. 27438, National Railroad 
Passenger Corporation. Discontinuance of 
Trains Noa. 08 and 99 Between Norfolk/ 
Newport News and Richmond, Virginia, 
now assigned October 24. 1973, at Newport 
News, Virginia, will be held In US. Post 
Office and Courthouse Bldg., Judge Hoff¬ 
man's Courtroom. 101 25th Street; now 
assigned October 20, 1973. at Richmond. 
Virginia, will be held In Room 1035, 400 
N. 8th Street. 

No. 35883, Montana Intrastate Rail Freight 
Rates and Chargee, 1973, now being as¬ 
signed hearing November 28. 1973 (3 days), 
at Billings, Mont., in a hearing room to be 
later designated. 

MC 128527 Bub 38, May Trucking Co., now 
being assigned hearing December 3. 1973 
(1 week), at Boise, Idaho, In a hearing 
room to be later designated. 

MC-F-11918, Lyndon Transport, Inc.—Pur¬ 
chase—Alaska Transfer, Inc., now being 
assigned December 10. 1973 ( 2 days), at 
Seattle. Wash-, in a hearing room to bo 
later designated. 

MC 114418 Bub 8, Elkins Transport Service, 
Inc., now being assigned bearing Decem¬ 
ber 14. 1973 (3 days), at Seattle. Wash., in 
a hearing room to be later designated. 

IAcS No. 8863. Switching and Minimum Car¬ 
load Charges. Houston, Texas, la continued 
to October 1. 1973. at the Offices of the 
Interstate Commerce Commission, Wash¬ 
ington, D.C. 

MC 138237, Metro Heavy Hauling. Inc., now 
assigned October 1. 1973, at Olympia, 
Washington. Is postponed Indefinitely. 

MC 263 Sub 204. Garrett Frelghtllnes, Inc., 
now being assigned hearing November 26, 
1973 (2 weeks), at Salt Lake City. Utah. In 
a hearing room to be later designated. 

MC 29886 Sub 272, Dallas A Mavis Forward¬ 
ing Co., application Is dlsmtssed. 

MC-P-11851. Smith Transfer Corporation— 
Control—Brady Motorfrat*. Inc., MC-F- 
11853, Lee Way Motor Freight, Inc.—Pur¬ 
chase (Portion)—Brady Motorfrate, Inc., 
MO-F-11876» Burgmeyer Bros., Inc.—Pur¬ 
chase (Portton)—Brady Motorfrate. Ino„ 
now being assigned hearing November 26. 
1973 (2 weeks), at Kansas City. Mo.. In a 
hearing room to be later designated. 

MC 97310 Subs 11 and 12. Bell Transfer 
Company. Inc., continued to October 29. 
1973, wUl be held In the East Courtroom, 
U8. Court of Appeals, 600 Camp 8treet. 
New Orleans, Louisiana. 

MC 128944 Sub 10. Reliable Truck Lines, Inc., 
is continued to November 5. 1973. at Nash¬ 
ville, Tenn., Sheraton-Nashville Hotel, 
State Room, 920 Broadway. 


MC 124692 Sub 108, Sammons Trucking, now 
being assigned hearing October 29, 1973 (2 
weeks), at Portland. Oregon, will be held 
in Room 401, 450 Multnomah Bldg.. 319 
SW. Pine Street. 

MC 113495 8ub 56. Gregory Heavy Haulers, 
Inc., now assigned October 4. 1973, at Chi¬ 
cago. Ill., Is cancelled and application 
dismissed. 

MC 71459 (8ub-No. 31). O. N. C. Freight Sys¬ 
tems. now assigned continued bearing Oc¬ 
tober 9. 1973, at Salt Lake City. Utah. Is 
postponed to November 5. 1973, at Salt 
Lake City. Utah. In a hearing room to be 
later designated. 

MC 128044 Sub 11. Reliable Truck Lines. Inc„ 
MC 136678, Alabama-Tennesaee Express. 
Inc., continued to Dcoember 3, 1973, at the 
Read House A Motor Inn. Broad and 9th 
8ts., Chattanooga. Tenn. 

MC 111878 Sub 6. Babbitt Bros., Inc., Exten¬ 
sion Stanley. Wls.; now assigned Septem¬ 
ber 24, 1973, will be held in Court Room 
No. 3, Federal Building, 318 N. Robert St., 
8t. Paul. Minn. 

FD-24679. Spokane. Portland A Seattle Rail¬ 
way Company and Union Pacific Railroad 
Co.—Control—Peninsula Terminal Co., FD- 
24890, Southern Pacific Co.—Common Use 
of Terminal Faculties Peninsula Terminal 
Co.. PD-24891 Southern Pacific Co.—Com¬ 
mon Use of Certain Terminal Faculties— 
Union Pacific Railroad Co., now assigned 
October 9. 1973. will be held In Room 401, 
Multnomah Bldg.. 319 8W. Pine Street. 
Portland. Oreg. 

MC-124692 Sub 96, Sammons Trucking, now 
assigned October I, 1973, will be held in 
Room 401. Multnomah Bldg., 319 SW. Pine 
8treet. Portland. Oreg. 

MC 82841 8ub 118. Hunt Transportation. Inc., 
now being assigned hearing November 6, 
1973 (1 week), at Chicago. HU in a hearing 
room to be later designated. 

[seal] Robert L. Oswald, 

Secretary. 

|PR Doc.73 20426 Filed 9-24-73;8:45 am) 


(Notice No. 3561 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27. 

1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
Special Rules of Practice any interested 
person may file a petition seeking re¬ 
consideration of the following numbered 
proceedings on or before October 15. 

1973. Pursuant to section 17(8) of the 
Interstate Commerce Act. the filing of 
such a petition will postpone the effec¬ 
tive date of the order in that proceeding 
pending its disposition. The matters re¬ 
lied upon by petitioners must be specified 
in their petitions with particularity. 

No. MC-FC-74277. By order entered 
September 17. 1973, the Motor Carrier 
Board approved the transfer to Anthony 
P. Sparaclno and Ralph Sparocino, a 
partnership, doing business as Sparaclno 


Brothers, of the operating rights set 
forth in Certificates Nos. MC-7585 (Sub- 
No. 2), and MC-7585 (Sub-No. 4), Issued 
by the Commission December 19. 1957 
and April 22. 1971, respectively, to 
Anthony 3paracino. John Sparaclno. and 
Ralph Sparaclno. a partnership, doing 
business as Sparaclno Bros., Scranton 
Pa., authorizing the transportation of 
household goods, as defined by the Com¬ 
mission, between Scranton, Pa., and 
points within 25 miles of Scranton, on the 
one hand, and. on the other, points in 
New York. New Jersey, Connecticut, and 
Maryland; and used household good? 
between specified counties in Fennsv]. 
vanla. with certain restrictions—James 
J. Pow'ell III. 700 Mears Building, Scran¬ 
ton. Pa. 18503. attorney for applicants 

No. MC-FC-74278. By order entered 
September 17, 1973, the Motor Carrier 
Board approved the transfer to Anthony 
P. Sparaclno and Ralph Sparaclno. a 
partnership, doing business as 8pari- 
cino Brothers, Scranton. Pa., of the 
Operating rights set forth in Certifi¬ 
cate No. MC-136104, Issued by the Com¬ 
mission May 1, 1972, to Thomas J, Cerep, 
doing business as Richie Moving & Stor¬ 
age Co., Scranton, Pa., authorizing the 
transportation of household goods, be¬ 
tween Ashland, Pa., and points within 25 
miles of Ashland, on the one hand, and. 
on the other, points in Pennsylvania. 
Ohio. West Virginia. Virginia, New Jer¬ 
sey, New York, Maryland, Delaware, and 
the District of Columbia—James J 
Powell ID, 702 Mears Building, Scran¬ 
ton. Pa. 18503. attorney for applicant 

No. MC-FC-74566. By order of Sep¬ 
tember 18, 1973, the Motor Carrier Board 
approved the transfer to Seco Trucking 
Inc., Memphis. Tenn., of Certificate No. 
MC-133936 i sued November 19. 1970, to 
Lesco. Inc.. Memphis. Tenn., authorizing 
the transportation of: (1) New Furni¬ 
ture, (2> premiums, prizes, and (3) agri¬ 
cultural commodities otherwise exempt 
under Section 203(b) (6) of the Interstate 
Commerce Act when moving in mixed 
loads with commodities set forth In <1> 
and (2) above, from Camden, Ark., and 
Athens. Tenn, to Memphis. Tenn.; and 
from Memphis. Tenn., to points in Ar¬ 
kansas. Missouri. Mississippi, Kentucky 
Tennessee, Louisiana, Alabama, and 
Georgia—Mr. Robert L. White, Suite 
1031. 100 N. Main Building, Memphis. 
Tenn. 38103. 

No. MC-FC-74577. By order of Septem¬ 
ber 18, 1973. the Motor Carrier Boftrd 
approved the transfer to Spears Truck¬ 
ing Co.. Inc., Owens Cross Roads, Ala. 
of Permit Nos. MC-128581 and MC- 
128581 (Sub-No. 1), issued October 1. 
1969, and December 22, 1969, respec¬ 
tively. to John E. Spears Trucking Co. 
Owens Cross Roads, Ala., authorizing 
the transportation of cinder blocks, con¬ 
crete blocks, and bricks, from Huntsville 
Ala., to points in Georgia, Kentucky 
Mississippi. North Carolina, and Tennes¬ 
see and from points in Georgia, Ken¬ 
tucky, Mississippi. North Carolina, and 
Tennessee, to Huntsville, Ala.—John Z. 
Higgs Jr., 401 Franklin Street, SE. 
Huntsville, Alabama 35801. 
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No. MC-FC-74642. By order of Sep¬ 
tember 14.1973, the Motor Carrier Board 
approved the transfer to Freeport Trans¬ 
port. Incorporated. Clearfield. Utah, of 
Permits Nos. MC-133065 (Sub-No. 8> ♦ 
and (Sub-No. 17) Issued March 8. 1971, 
and April 10, 1973, respectively, to 


Eckley Trucking and Leasing. Inc.. Mead. 
Nebr.. authorizing the transportation of 
salvage rail track, salvage switches, sal¬ 
vage plates, salvage ties, sal vagi spikes, 
and related salvage materials between 
points In the United States (except 
Alaska and Hawaii)—Miss Irene Warr. 


Attorney at Law. 430 Judge Building. 
Salt Lake City. Utah 84111. 

[seal] Robert L. Oswald. 

Secretary. 

(FR Doc.73-20427 Filed 9 34 73:8:45 *m| 
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PROPOSED RULES 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 
Office of Education 
[ 45 CFR Part 157 ] 

SPECIAL PROJECTS AND TEACHER 

TRAINING IN ADULT EDUCATION 

Proposed Priorities for Fiscal Year 1974 

Pursuant to the authority contained in 
the Adult Education Act <84 Stat. 159- 
184, 20 U.S.C. 1201-1211). notice is here- 
by given that the Commissioner of Edu¬ 
cation. with the approval of the Secre¬ 
tary of Health, Education, and Welfare, 
proposes to amend Part 167 of Title 45 of 
the Code of Federal Regulations by add¬ 
ing thereto an Appendix A. Appendix A of 
Part 167 would read as set forth below. 

The proposed Appendix to Part 167 
would contain the priorities for fiscal 
year 1974 preappUcations and applica¬ 
tions for special experimental demon¬ 
stration projects and for teacher train¬ 
ing. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposed pri¬ 
orities to the Division of Adult Educa¬ 
tion, U.S. Office of Education, 7th and 
D Streets 8W.. Room 5056-ROB. Wash¬ 
ington, D.C. 20202. Comments received 
in response to this notice will be avail¬ 
able for public inspection at the above 
office on Mondays through Fridays be¬ 
tween 8:30 aon. and 4:30 pjn. 

All relevant material received not later 
than October 25, 1973, will be consid¬ 
ered. 

Dated August 10. 1973. 

John Ottina. 

U.S. Commissioner of Education. 

Approved September 21.1973. 

Caspar W. Wknusrgxr. 

Secretary of Health. Education, 
and Welfare. 

{Catalog of Federal Domestic Assistance 
No. 13.401, Adult Education --Special Project* 
and No. 13.402. Adult Education—Teacher 
Education.) 

Amivun A 

mioumrs ro* riscAL tzar i»t« 

This Appendix contains priorities for pre- 
appllcations and applications only for fiscal 
year 1974. The priorities for future fiscal 
years will be published in the Fkdcxal Rzc- 
is ter and thereafter may be obtained from 
the Division of Adult Education. US. Office 
of Education. Washington. DC, 20202. Proj¬ 
ects proposed In accordance with these priori¬ 
ties are subject to applicable statutes, regu¬ 
lations and guidelines. Including the Adult 
Education Act. the rcgulaUons contained In 
45 CFR 107. and the appropriate guidelines. 
PreappUcations and applications should In¬ 
dicate the priority and the special emphasis 
being addressed within the priority. 

(a) Special experimental demonstration 
projects. Section 300(b) of the Adult Edu¬ 
cation Act authorises the Commissioner to 
make grants for certain special experimental 
demonstration projects. 

(1) Appropriate adult population. The 
Adult Education Act authorizes education 
services for adults with leas than a high 
school education or the equivalent. This 
group encompasses a population of 66.500,000 


adults 16 years or older. However, past ex¬ 
perience and program evaluations and re¬ 
ports have Indicated that the needs of the 
following groups should be more adequately 
addressed In fiscal year 1974: 

(1) Those with a fourth grade or less ca¬ 
pability in reading, writing, computational 
and communication skills; 

(U) Welfare recipients; and 

(111) Rurally situated adults. 

(2) Program component needs. In relation 
to the above populations, past experience 
and program evaluations also indicate re¬ 
maining needs In two component areas: 

(!) Recruitment and retention of partici¬ 
pants in programs; and 

(U) Instruction, including 

(o) prescribing learning activities to meet 
individual needs; 

(b) fostering student participation in 
setting objectives and evaluating learning 
activities; 

(c) evaluating the overall Instructional 
program; 

(d) diagnosing student learning needs: 

(e) using adult basic education teachers 
to counsel adults: and 

(/) using small group instruction. 

It Is hoped that preappUcations and appli¬ 
cations for fiscal year 1974 will, when ap¬ 
propriate. specifically address the above 
gro u ps end components. 

(3) Program priorities. For fiscal year 1974. 
the Commissioner will accept preappUcations 
and applications for special experimental 
demonstration projects In the following 
areas: adult career education: adult right 
to read effort; and Improving State-admin¬ 
istered adult education services. These pro¬ 
gram priorities are detailed below. Projects 
Initiated under the program priorities of 
fiscal year 1973 may also be renewed, under 
circumstances which will be described below. 

(!) Adult career education. Career educa¬ 
tion, In general, provides for the sequential 
development of occupational awareness, 
orientation, exploration, and specialisation. 
Carver education for educationally disadvui- 
taged adults, particularly as distinguished 
from career education for children and youth, 
is in need of definition, development, and 
placement In the adult education program. 
Furthermore, adult career education pro¬ 
grams offer a unique opportunity to combine 
adult education experimental and demon¬ 
stration activities with vocational and tech¬ 
nical and manpower development and train¬ 
ing programs. Therefore. preappUcations and 
applications addressing one or more of the 
following career education-related areas will 
be accepted: 

(a) Demonstration projects Involving ap¬ 
proximately five employers, each of which 
would experiment with Introducing models 
which have a common adult education com¬ 
ponent. Such models must involve 60 or mo;« 
employees each, and be designed In concert 
with concerned employers and unions. The 
models must provide for modifications of the 
work and learning environments in specific 
ways to determine the effect of these changes 
on adult learning, job satisfaction, and, where 
appropriate, cost effect iveness; 

(b) Demonstration projects which are 
Jointly administered by a State -Administered 
adult education prof ram and another State 
agency or projects which are jointly admin¬ 
istered by a local adult educational agency 
(funded under a State-administered adult 
education program) and an appropriate mu¬ 
nicipal agency. These projects must develop 
model career education programs for educa¬ 
tionally disadvantaged public service em¬ 
ployees or potential employees by bringing 
together appropriate career education com¬ 
ponents Including the development of career 
ladders within the participating agencies. 


An Instructional materials package must be 
developed and validated. Competency -based 
Instruction, utilising specific objective per¬ 
formance stands: ‘a, may be Incorporated 
into the package. Current relevant materials 
should be analyzed prior to the development 
of the project. Including ERIC materials *n <3 
the career education materials developed 
under Parts D and I of the Vocational Educa¬ 
tion Act. An example of the latter type of 
materials Is "Dissemination of Career Educa¬ 
tion Mater.ais for Summer of 1973.” A plan 
ter national distribution of the project de¬ 
sign and materials should also be developed 
Linkages with appropriate national. Sut^ 
and locrl organIxtIons should be established 

(c) Demonstration projects which experi¬ 
ment with supplementing a local adult edu¬ 
cation program which Is funded under the 
St te-administered adult education program 
with a model for adult career development 
Such project* must provide needs sjsctt- 
ment services and Information on available 
careers, advice on educational and learning 
opportunities available, and placement as¬ 
sistance in new careers. The project may also 
link with skill centers, business, lndut/ry. 
unions, and community org nlrations and 
advise them on structuring new careers snd 
sequential crrser-lsdders and collaborate 
with them lx developing educational oppor¬ 
tunities designed to saure career opportuni¬ 
ties and progression; 

(d) A study of practices in Industry which 
treat the emplo;. ment structure Itself as a 
part of an adult learning aye tom. Such a 
project must survey and analyze a limited 
number of good exxmpler. In which the work 
environment and per*onnel policies and pro¬ 
cedures have been structured to facilitate a 
program of adult learning and development 
Criteria used by the applicant in evaluating 
such praacticcs must be specified, A state-o:- 
ths-art report of effective structures snd 
practices might be the project outcome. Pro¬ 
cedures and methodologies which were used 
and those which were abandoned by the 
applicant should be Identified and anAlyz<-d 
in the final report on Jio project; 

(€) Studies which uslyze existing models 
of cooperative industry and State-admm- 
Isteree adult education programs. These 
studies must Identify four cr five of the nur.t 
successful joint programs. Each such program 
must be analyzed In depth and a comparative 
analysis would highlight common character¬ 
istics and dUeroncea and strengths ami 
weaknesses. Kmphsslr should be placed on 
dissemination of the studies in order to en¬ 
courage similar cooperative programs; and 

if) Studies which analyze several current 
Industry- and labor-sponsored adult basic 
education programs which do not receive 
State or Federal assistance. large amounts 
of money are spent by industry and unions 
on adult bade education. Public school adult 
education personnel need to know the cur¬ 
rent policies and practices of business and in¬ 
dustry regarding adult education for employ¬ 
ees with leas than a high school education or 
its equivalent. After Identifying and analyz¬ 
ing current practices, projects must be de¬ 
signed to male eoOab or atlvc career educa¬ 
tion programs utilizing the adult education 
expertise of public education programs and 
the skills, instruction, and job training ca¬ 
pabilities of Industry and unions. 

(ii) Adult right to read effort, (a) The ex¬ 
perience of the past eight years of adult basic 
education, together with information com¬ 
piled from surveys of State and local adult 
education director*, the analysts of various 
program reports, and evaluations of State- 
administered adult education programs lead 
to the following conclusions: 

(J) State-administered adult education 
programs hast not adequately addressed the 
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ne«d* of the hard-to-reach adult who either 
not completed at least four year* of 
formal schooling or who to not functioning 
»t the fourtl»-year level: 

tj) Curricula for ihto hard-to-reach group 
erher hare not lwen developed or. If devel¬ 
oped, hare faded to sustain the In tercet of 

iht* group; _ _ 

( 3 > Re tiding material* tn these curricula 
nave failed to be of a level suitable for nee 
with ihto group; and 

( 4 ) Males have been more difficult to re¬ 
cruit for Stote-adm'nlstered adult education 
programs, especially those young male* in 
tar$* cities and those located In Isolated rural 

treat. 

«b) The emphasis of the adult basic edu¬ 
cation program to on the moat severely Im¬ 
poverished, the most severely undereducated, 
the unemployed, and the underemployed. 
The development of programs to serve tho 
needs of these persons remains one of the 
primary national objectives. 

<c) To address this nattonsl objective and 
the above conclusion*, the UJ9. Office of Ed¬ 
ucation will accent prcaonlleatlona and ap¬ 
plications for adult right to read programs 
which design and demonstrate adult basic 
education models which should Include a 
majority of the following characteristics : 

(i) Grade level structure 0-4: 

{2 > Motivation and recruitment provisions, 
including but not limited to the mass media, 
fer attracting the young males and othera of 
the target group; 

(J) Curricula developed or to bo tested 
which include reading, computational, com¬ 
munication. and social living skills. Empba- 
r should be on curricula for reading at the 
grade level 0-4 which has a high-interest level 
tnd is compatible with providing a remedial 
rending approach for grade level 0-4; 

(4) Special program provisions for retain¬ 
ing the hard to reach once they enter the 
program. These provisions may Involve spe¬ 
cial pre-service and In-service education 
program* designed specifically for teacher* 
or the grade level 0-4 group; 

(5) Special counseling programs designed 
tn meet the particular needs of young male*, 
mtnortttee, and adults functioning at gTade 
level 0-4; 

(6) Coordlnatlcn with other Federal, 
Slate, and local programs, particularly those 
Making to reach the same target group; 

<7) Coordination and cooperation with 
public library programs in reassessing the 
svuublltty of appropriate reading materials 
for grade level 0-4 adults; 

(S) Survey of the grade level 0-4 adult 
population tn the area where the project to 
to be mnducted: 

(9) Controlled and non-controHed classes 
of the grade level 0-4 adult population; 

{10) Pre- and po*t-te*tlng of the target 
population with emphasis on Informal. leas 
structured testing methods end procedure*; 

{tl) Formative and summatlve evaluation 
plans Formative evaluation ahould provide 
Information on a monthly basis for project 
mod location, while summatlve evaluation 
data should provide evidence for determin¬ 
ing the extent to which project go* to or 
objectives have been accomplished; and 
(121 Third-party evaluations to assess the 
overall planning and management of the 
program model. 

Knowledge of the current activities and 
projected ten-year plan for the national right 
to rend effort is essential. 

(lli) Improving State-administered adult 
'riucatkm services. Adult education services 
must be broadened In sire and scope and 
made responsive to the needs and interest* 
of adult* as they perceive them. Further¬ 
more. the advances In this direction made by 
-administered adult education pro¬ 


gram ahould be further disseminated, ex¬ 
panded. and coordinated with compatible 
efforts by agendas outside of the State and 
educational agencies. 

To address this national nssd. preapplica- 
tlons and applications for the following proj¬ 
ects will be accepted: 

(a) Projects which experiment with add¬ 
ing to a local program funded under a State- 
admlnlatered adult education program new 
supportive capabilities In as ae t riln g adult 
needs and tn designing educational experi¬ 
ences to meet these needs An example of 
such a project would be the creation of a 
community adult educational services unit. 
This unit would monitor tho community to 
Identify major problem areas (for example, 
specific types of crimes, unemployment, 
health, and Inadequate community services), 
analyze how adult education and other com¬ 
munity resources can contribute to solutions 
of the problem areas, and design adult learn¬ 
ing experiences accordingly. Such a project 
wou’4 also demonstrate new delivery systems 
which foster access of adulta to these learn¬ 
ing experiences. It may also experiment with 
allowing recipient groups to actually operate 
educational programs for their peers, calling 
upon professional help as necessary. 

(b) Projects which experiment with adding 
to a local project operated pursuant to a 
State-administered adult education program 
new capabilities to link the project with 
business and Industry. The primary objective 
of these projects must be to link the local 
adult educational program, business, indus¬ 
try, unlona, employees, and other related 
community groups In a planned and targeted 
adult education program Such a project 
might, for example, create business and In¬ 
dustry liaison and planning units which will 
seek to utilize the predictable and unpredict¬ 
able periods of idleness in industry. Lay-offs 
occasioned by model change-overs, plant re¬ 
modeling, and supply shortages present pe¬ 
riods of opportunity for targeted and rele¬ 
vant adult education. Such industry liaison 
and planning units might survey Industry to 
ascertain planned and possible periods of 
idleness. Industry** assessment of employee 
training needs, and the workers* and their 
families* learning interests. The unita migh* 
design special learning program* for worker* 
and their families during such period* of Idle¬ 
ness. Since business and Industry facilities 
are usually available during such period* of 
idleness, industry and union contribution* 
to these learning efforts might be solicited. 

(c) Projects which systematically exchange 
public school adult education administrator* 
and practitioners with personnel from com¬ 
munity agencies, industry, unions, and other 
Identified organlrattona. The primary objec¬ 
tive of such projects would be to provide 
adult educators with broadened experience of 
adult learner needs. A secondary objective 
would be to provide avenues of communica¬ 
tion and community contact normally out¬ 
side the organization experience of the pub¬ 
lic education system. Objectives for the com¬ 
munity exchange personnel would be to give 
them experience with the public education 
system and It* poealble u«es as a community 
resource In meeting adult needs Such ex¬ 
perience would correspondingly open to the 
exchange personnel new avenues of com¬ 
munication with the public education sys¬ 
tem. 

(lv) Renewals. Preappllcattona and appli¬ 
cations under section 309(b) of the Act will 
also be accepted in accordance with those 
fiscal year 1973 priorities (as described in the 
“Open letter** announcing the fiscal year 
1973 priorities) which have not been contin¬ 
ued for fiscal year 1974. However, euch pre- 
applications and applications will only be ac¬ 
cepted from those applicants who received 


grants under such discontinued priorities in 
fiaoai year 1973 and will be reviewed on a 
competitive basis with ail other applications 
under section 309(h) of the Act. 

(90 Ufl.C. 1908(h); 46 CFR 167.4(a), 187.7 

0 ») 

(b) Teacher training programs. Section 
309(c) of the Act authorizes the Commis¬ 
sioner to make grants to provide training for 
persons engaged, or preparing to engage, as 
personnel In adult education programs de¬ 
signed to carry out the purpoaes of the Act. 

(1) A'affonui adult education staff devel¬ 
opment program. It to anticipated that ap¬ 
proximately nine national adult education 
staff development programs (which were 
started In fiscal year 1979 and continued In 
fiscal year 1973) will be continued In fiscal 
year 1974. The purpose of the programs la 
to establish a more effective means of provid¬ 
ing quality In-service education for adult 
education personnel while at the same time 
developing more effective systems of pre¬ 
service education. To continue this effort, 
the C3. Office of Education will award grants 
for the conduct of the third year of the na¬ 
tional adult education staff development pro¬ 
grams. Applications are requested for the 
continuation of such programs. 

(9) Adult education program for cultural 
and ethnic understanding. (1) Preanpltca- 
tions and applications will be accepted for 
adult education programs for cultural and 
ethntc understanding. The purposes of the 
programs will be to provide leadership devel¬ 
opment for representatives of minority 
groups and to sensitise teachers and admin¬ 
istrators to the needs and values of cul¬ 
turally and ethnically different adult* A 
problem frequently encountered In the 
preparation of teacber* and counselors for 
adult education programs Is that of develop¬ 
ing staff awareness of tho unique problems 
encountered by the adult student. A spe¬ 
cific problem to the social distance that exists 
between the adult students of varied ethnic 
and cultural backgrounds and many public 
school teachers. To work effectively with 
adult students with different social and cul¬ 
tural perspectives, teachers must have un¬ 
derstanding and appreciation of the point of 
view of the adult student. Minorities must 
also be adequately represented In leadership 
positions in adult education. 

(11) To address this national need, pre- 
applications and applications are requested 
for programs which are designed to accom¬ 
plish one or more of the following: 

(a) Identify leaders and potential leaders 
who are engaged In or preparing to become 
engaged in leadership roles in the growing 
variety of adult education programs. Leader* 
ahould bo representative of all oegmentt of 
the minority population. Including women 
and racial, ethnic, cultural, and soctal 
diversification within the adult education 
population: 

(b) Provide effective cross-cultural train¬ 
ing for teachers and administrators; 

(c) Include the Involvement and partici¬ 
pation of the diverse minority groups repre¬ 
sented In the adult education population in 
career development programs, along with 
majority group representation; 

(d) Provide linkages with the national 

staff development programs as a direct 
strategy for Incorporating programs for mi¬ 
nority leadership development. This would 
serve as a first step in bringing minority 
leadership Into State and local adult educa¬ 
tion systems. Emphasis should be placed on 
tho Involvement of teacher educator* as stra¬ 
tegic personnel In responding to the needs of 
minority groups: ♦ 

(c) Provide linkages with other related 
special project activity to serve as a source 
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of Information of minority leaders and 
leadership development techniques, and to 
provide Ideas for other projects; and 

(/) Include the development and dis¬ 
semination of such publications as are 
needed to Incorporate ethnic and cultural 
understanding concepts into ongoing adult 
education programs. 

(3) Support programs for the national 
adult education staff development program . 
The UJ3. Office of Education will also accept 


preappltcatlona and applications for pro¬ 
grams that would provide direct support to 
the national adult education staff develop¬ 
ment program. Preapplleatlons and applica¬ 
tions must be written In cooperation with 
projects funded under the above regional 
staff development effort, and needs should 
be Jointly Identified. Identified needs must 
be national or multi-regional in nature, and 
programs must be designed to provide serv¬ 
ices that cannot feasibly he Implemented by 


a 


the individual regional staff development 
projects. 8uch support programs could, for 
example, identify national resource*. di». 
semlnate relevant adult education personnel 
training Information, or provide special^ 
training activities on a multi-regional or na¬ 
tional basis. 

(20 U.8.C. 1208(c): 46 CFR 187.4(b). 187 7 

(C).) 

|PR Doc.73 20500 Filed 8-34- 73:8:45 am] 
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Would you like 
to know 


-: 


WHAT CHANGES HAVE BEEN 
MADE IN CERTAIN TITLES OF THE CODE OF 
FEDERAL REGULATIONS without reading 
the Federal Register every day? If so, you 
may wish to subscribe to the “List of 
CFR Sections Affected.” 



List of CFR Sections Affected *5 year 

The "List of CFR Sections Affected" is designed to lead users of the Code 
of Federal Regulations to amendatory actions published in the Federal 
Register, and is issued monthly in cumulative form. Entries indicate the 
nature of the changes. 

Also available on a subscription basis . . . 

The Federal Register Subject Index *3 “ r yMr 

Subject Indexes covering the contents of the daily Federal Register are 
issued monthly, quarterly, and annually. Entries are carried primarily 
under the names of the issuing agencies, with the most significant sub¬ 
jects additionally carried in appropriate alphabetical position. 


A finding aid ts included at the end of each publication which lists Federal 
Register page numbers with the date of publication In the Federal Register. 


Order from: Superintendent of Documents 
U.S. Government Printing Office 
Washington. D.C, 20402 

Note to FR Subscribers: FR Subject Indexes and the "list of CFR Sections 
Affected" will continue to be mailed free of charge to regular FR subscribers. 


















